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PREFACE. 


HIS, the fourth edition of the Burma Code, contains the 
J- local enactments in force m Burma passed up to the end 
of the year 1909, and is based on the last edition which was 
published in 1899 As in that edition the Acts and Eegu 
lations in force in Lower and Upper Burma are printed in 
chronological order 

2 The volume is divided into five parts The first three 
parts contain the Bengal Regulations Local Acts of the Gov 
ernor General in Council and Regulations under the Govern 
meut of India Act, 1870 (33 Viet, c 3) in force in Burma 
respectively while the fourth part contains the Acts passed by 
the Lieutenant Governor of Burma in Council In the case of 
each Act the territorial extent of its operation is, a» in the last 
edition, indicated under the title of the Act The fifth part 
contains all notifications now in force extending enactments to 
the Chin Hi Is, the Kachin Hill Tracts and the Shan States 
and in an Appendix thereto the enactments which have been 
extended to the Arakan Hill Tracts and to Upper Burma under 
the Scheduled Districts Act, 1874 (XIV of 1874) are enumerated 

3 A Chronological Table showing how the enactments 
printed in this volume, have been affected by later legislation 
has been prefixed and an index to the enactments contained in 
the volume has been appended 

4 The enactments are printed as modified up to the 31st 
July, 1910 The only local enactments applying to Burma, 
which have been passed in tbe course of the present year, are 
the Burma Laws Act, ICaohin Hill Tribes Regulation and Chin 
Hills Regulation Amendment Regulation, 1910 (II of 1910), the 
Burma Process Tees Act (Bur Act I of 1910) and the Burma 
Steam boilers and Prime movers Act (Bur Act II of 1910) 
which are printed in an Appendix 

5 The volume has been compiled and passed through the 
Press by Mr G R Ridge, Superintendent of the Publication 
Branch of the Legislative Department 


S C BANERJEE, 
Legal Assistant, 
Legislative Department 


Simla, 

The 10th August, 1910 




ChroruAogical Table 


ill 


CHRONOLOGICAL TABLE. 

PAET I— BENGAL EEGULATION IN EOECE IN BOEMA. 


1 

2 

3 

‘ ! 

6 

6 

Year 

No 

Short title 

Whether m 
force in Ix>wer 
Banna Upper 
Burma, or both 

Whether repealfd or 
otherwise aSected by 
legislation 

Page 

1818 1 

in 

The Bong'll State 
Piieooera Regu 
lation, 1818 t 

1 

Lower and 
Upper Bur 
ma 

Bep m part, Act XVI 
of 1S74 

Amended, Act XII of 
1691 

Supplemented Act 

XXXIV 011850 

1 

1 

! 


PAET II —LOCAL ACTS OF THE GOVEENOE GENEEAL IN COUNCIL 
IN FOECE IN BUEMA 


1 

2 

3 

‘ 1 

6 

6 

Year 

1 No 

Short title 

Whether m ' i 
force m Lower ' 
Burma Upper 
Burma, or both 

Whether repealed or 
olheni ISO affected by 
legislation 1 

Pogo 

1867 

xxxn 

The Chuf Commu 
Stoner s Powers 
Ait 

lower Surma j 

j 

Sow obsolete 

Not repul‘ 
luhed 

1876 

1 

ni 

i 

The Banna Land 
and Rerenue Act 
1876. j 

1 

1 

1 

Pitto 

1 

Bep in part. Act IT of 
1880 

Act XII of 1863 
Bur Act. I of 
1910 

Rep. fa part and am 
ended, Act XIII of 
1893 

Amcndod, Bur Act I of 
1901 

Bur Act I of 
1907 

Appln of cert m prOTi 
Bions eitended Bur 
Act HI of 1905 

8 


iThis short title was giyen by the Repeoliogand Amending Act, 1607 (6 of 1897), tee General 
Acts. VoL IV, p 5i8 





IV 


Chronohgical Table 


PAET IL— LOCAL ACTS OF THE GOVERNOR GENERAL IN COUNCIL 

IN FORCE IN BURMA— co»/f7. 



Year. No. 


3 

1 

■1 ! 

1 

r> 

Short title. 

Whether in 
fonu- in L-nver 
i Burma, U|>pcr 
Burtna. or both. 

i 

Whether re]>"a!ed or 
otlierwise <vt7e.’(e<l by 
legislation. 1 



Tlio Burma Em- 
bankmout Act, 
1877. 


The Burma Coast 
Lights Act, 1870. 


Tlio Hackney Car- 
riage Act, 1870. 


Tlio Burma Dis. 
trict Cossos and 
Rural Police Act, 
1880. 


The Burma Boun- 
daries Act, 1880. 


Lower Burma Rop. in part, .Act XI of 

i 1880 . 

I Ajuendecl, Act XIII of 
ISOS. 

To bo ropoalctr on' the' 
coiiin: into force of 
Bur. Art IV of 1000. 

Ditto . . Rep. in j)art, Act X of 

1880. 

Amended, Act XIII of j 

1808. I 

Lower and Rep. in part. Act XIII of 
Upper Bur- 1880. 
nia. Amended, Act I of 1003, 

Lower Burma Rep. in part, Act III of i 
1880, s. 1 (C). i 

Rep, in part and aoa- . 
ended. Bur, Act VI of I 
1"07. 

Amended, Act XTII of 
ISOS. 

Lower and Rop. in part and amend- 
Uppor Bur- ed. Act II of 1805, 
ma. Amended, Act AT of lOf'O, 

s. "17. 

Bur. Act III of 

1000. 


1880 Xm The Vaccination Ditto . 
Act, 1880, 


. Supt. Bur. Act VI of 
100 . 8 . 

j, „ I of 1000. 


1882 XVIII The Burma Steam- Lower .and Rop. when Bur. Act H of 
boilers .and Upper Bur- 1910 comes into force. 

Prime-m overs ma. Rep. in part. Act I of 

Act, 1882. 1003. 

Amended, Act I of 1885 ; 

Act XIII of 
1898. 


1883 Vm The Little Cocos liower Burma Rep. in part, Act XII of 
and Preparis Is- 1891. 

‘ Lands Laws Act, 

1883. 










Chrmological Table. 


PABT II.— LOCAL ACTS OT THE GOVEHNOE GENEEAL IN COUNCIL 
IN FOECE IN BURMA— 


1 

2 

3 

4 

S 

6 

Year 

' No 

1 

1 

1 Short title 

1 

W bother m 
torco in Lower 
Burma. Upper 
Burma, or tmtb 

W’hetber repeiJed or i 
otheiwiio affected by 
IcgieUtion 

1 

Page. 

1883 

XII 

! The! BritiiJi Bur 
ma I’llots Act 
1883 

Lower Burma 

Amended, Bur Act V of 
1908 ^ 

74 

1884 

XIX 

The Rangoon 

Water u orks Act. 
1834 

Lower Burma { 
(Hangoon; | 

1 

1 

Rep in part, Act XII of 
1891 

Amended, Bur Art I 
of 1900 

Burma Act II 
of 1907 

Appio extendible, 

Bur Act III of 1898, 

3 209 

1 82 

1 

1 

1 

1885 

I 

1 

The Burma Steam 
boilers and Prime 
movers Act, 1M5 

Lower and 
' Upper Bor 
i ma 

Pep when Bur Act 11 
of 1010 comes into 
force 

94 

1887 1 

1 

XV 

1 

1 

The B irma Mih 
tary Police Act, 
1887 

Ditto 

Rep m part and amend 
fd, Act Xin of 1898 
Amended, Bur Act III 
of 1809 

Bur Act II of 
1901 

05 

i 

1888 

XVIII 

The Burma Fiaau 
oial Commission 
er’s Act, 1888 S 

Ditto . 

Rep in part. Act XII of 
1800, 

Act Xlllof 
1898 , 

Act II of 
1890 

103 

1895 I 

II 

The Burma Boun 
daries Act 

Amendment Act, 
1895 

Lower and 
Upper Bur- 
ma 

Rep in part, Act XIII of 
1898 

105 

1895 

i 

XI 

1 

The Pegu and 
Tonasseritn 
Validation Act, 
1895 3 

Lower Burma 


106 

1696 

1 

xn 

The Excise Act, 
189S 

j Loner and 
Upper Bur 

( 

Rep in part, Act XIII of 
1898 

Amended, Act Vn of 1906 

no 


1 Now read “I/iwer Burma,” Bnnua tawB Act, 18^8 (13 of 1898) 8 7, po^t. 
i 1 hia ebort title was giren by tho Burma Laws Act, 18^8 (13 of 18^8), j>o*i 
8 This short title was given tbe Burma Laus Act, 1S''8^(13 of 1898), fo«i. 




Ohrohological Table, vii 

Part ni .— regulations made for burma under the gov- 

ERNMENT OF INDIA ACT, 1870 (33 VICT., c. 3). 


1 

2 

3 

4 

5 

6 

Year 


Short title 

Wheihet in 
force in Lower 
Burma. Upper 
Burma, or both 

IVhether repealed or 
otherwise aflected by 
legislation 

Page 

1874 

vm 

'Che Arahan HiUs 
CiYil Justice Ke 
gulatioQ, 1874 

Lower Burmi 

Amended, Reg Vofl87P, 
Reg II of 

A^t^'vi of 
1900. 

185 

1874 

IX 

1 

1 

1 1 

The Arakan Hili 
Pistnct Law’s 

1 Beguiatioa, 1374 

Bitto 

Rep in part. Act XI of 
J878, 

Act XIX uf 
ISSI , 

Act X of 
188.’, 

Act XI of 

ies>. 

Act VIII of 
189U, 1 

Act IX of 
18dt, 

Rep m part and am , 
coded. Act XJIl of i 
1898. 1 

Actio! 1D03 ; 
Amended, Reg Vlll of 
1893 

j 200 

/ 

1876 

V 

The Arakao Hills 
Cinl Justice 

Amendment Be 
gulatioo, 1876. 

Ditto 


207 

1837 

X 

The Upper Burma 
Stamps and 

L 1 m 1 1 a 1 1 on 
Bogulation, 1887. 

Ditto . 

Rep m part, Reg I of i 
1891 . 1 

Re? I oi 
ISOG, , 

Act XIII 
of 18JS. 

203 

1S87 

xrr 

The Upper Burma 
Ruby Rogula' 
tion, 1837 

Ditto 

Rep, m part and amend 
od, Act XIII of 1898 
Amended, Beg V of 

I $91; 

Reg. I of 
1S07. 

200 



Chronological Table, 


viii 


PART III.— REGULATIONS MADE EOR BURMA UNDER THE 
GOVERNMENT OF INDIA ACT. 1870 (33 VICT., c. ?>)-conid. 


1 

2 

3 ■ 

4 

5 

1 

! e 

\ 

Year. 

No. 

Short title. 

Whether in 
force in Lower 
Burma, Upper 
Burma, or both. 

Whether repealed or other- 
wise affouted by legis- 
lation. 

Pago 

1839 

Ill 

Tlio Uppor Burma 
Land and Elov- 
enue Regulation, 
1889. 

Upper Burma. 

Rep. in part, loc iIIy(when 

notified) Lur. 

A'-t III of liiO.L 

Bur. Act II of 
1905. 

Bur. Act I of 
19 0 

(when brought 
into force). 
Reg. IV of 
189C 

Rep. in part and amend- 
ed, Act XIII of 1898; 

Rog. Vof 1901. 
Amended, Reg. Ill of 
1894; 

Reg. n of 
1895 ; 

Rog. Ill of 
1898 ; 

Reg. IV of 
i'900 ; 

Rea. Ill of 
190:i. 

Reg. G of 1907 
Apnln. oxlcudod, (when 
notiiiel) Bur. Act III 
01 1905. 

219 

• 

1 

IS 91 

V 

T lio Uppor Burma 
Ruby Regula- 
tion (1837) 

.Amondniont Ro- 
gulatiou, 1891. t 

Ditto . 


243 

1.S92 

ri 

TUo AraUan Hill-s 
Civil Juitii’o 

Regiilatio!j(187 1) 
Amo'idmoat Re. 
giilatioii, iSJJ.t 

Lower Bunnv 


213 

lyj-' 

V 

Tho Upp jr Burma 
Criminal Ju ttico. 
1892. 

Upper Burm.i 

Rep. in pvrt .iiul amend- 
od, .\ct XIII of IS'JS. 

245 

ISW 

’ vm 

i 

Tlio .\n,kan Hill 

Uiitriv't Liv, i 

.\*non‘lm<)!U Uo- 
gul-i'.iori. HJl. 

Lewer Burm i 

1 

i 

1 

i 

! 

* • 

» 

2.50 


J l '!-* »U 

(:t ’.(tlu ’.VvVi ..p', !’'j by 

tr.o Bnr.uj t Liv. 

,\rt, lh9-j(Jgof 1“>98), jjof!. 












Chronological Tahle. 


iz 


PART III —REGULATIONS MADE FOR BURMA UNDER THE 
GOVERNMENT OF INDIA ACT, 1870 (33 VICT , c. 3)—co7Ud. 


1 

2 

3 

4 

6 

6 

Year 

No 

Short title 

Whether m 
force in Lower 
Burma Upper 
Burma, or both 

Whether repealed or 
otherwise affected by 
legislation 

Rage 

1894 

m 

Th<» Upper Burma 
Land and Reve 
nue Regulation 
(ISSO) Amend 
meat Regulation 
1894 * 

Upper Burma 


251 

1895 

I 

The Kaobm Hill 
Tribes Regula 
tion, 1895 

Ditto . 

Amended, Reg I of 1898 
Rei. I of 190? 
Reg n of 1910 

253 

1806 

1 

II 

The Upper Burma i 
Land and Rere 
nue Regulation 
(1839) Amend 
ment Regulation 
18951 

Ditto • . 


266 

1890 

I 

1 The Upper Burma 

1 Ci7il Court Regu 
lation, 1890 

Ditto 

Rejp in part. Bur Aot I 
of 1910 (when brought 
into force ) 

Rep in part and amend 
ed. Act Xlll of 1898 

Rrg V of 1903 
Amended, Reg VIII of 
1900 

Reg III of 
1905 

268 

1890 

II 

The Burma Pron 
tier Tribes Regu 
lation 1890 

Lower and 
Upper Bur 
mi 


280 

1896 

IV 

The Upper Burma 
Villages, Tcwns, 
and Land Rete 
nue Law Amend 
ment Rfgula 

it on. 18961 

Upper Burma 

Bep in part Bur Act III 
of 1907 

Bur Act VI 
of 1907 
Residue epent 

Not repui 
lisked 

1896 

V 

The Chin Hills 
Regulation, 1896 

Ditto 

Amended, Bog Hof 1910 

284 

1807 

I 

The Upper Burma 
Ruby Regula 
tion (1887) 

Amendment Re 
gulation 1897 * 

Ditto 


296 


i Tbia short tUlo was giTcu by tho Btinnft Law* Act, 1808 (13 of 1803), pott 




CJironological Table, 


PAKT III.— REaULATIONS MADE EOE, BURMA m^DER THE 
GOVERNMENT OF INDIA ACT, 1870 (33 VICX., c. 3)— conuJ. 



HU'i i 


2 

3 

4 

6 

) 

1 

! 2 

No. 

1 

1 

Short title. 

1 

Whothor in 
force in Lower 
Burma, Upper 
Burma, or both. 

Whether repealed or other- 
wise affected by legis- 
lation. 

Pago 

1 

1 

III 

Tho Upper Burma 
i Land and Rev- 
enue Regulation, 
1839. 

Upper Burma. 

Rep. in part, locTlly{when 
notiff’d) Lur, 
A-t [II of I'.tO.s. 
Bur. Act II of 

1 219 


1903. 

Bur. .A-ct I of 
10 0 

(when brought 
into force). 
Beg. IV of 
1890 

Rop. in pirt ;in<l amend* 
cd, Act XIII of 1898; 

Reg. V of 1901. 

Amended, Rog. Ill of 
1894; 

Reg, II of 
1895 ; 

Reg. Ill of 
1898 ; 

Reg. IV of 
lIlOO ; 

Reg. Ill of 
1 909. 

Reg. 0 of 1907 

Appln. oxtemlcd, (whoa 
notiliel) Bur. Act III 
01 1 'JOo. 


'I’lio Upper Burma 
Ruby Rc'iil.i* 
tion (1.887) 
Amundmunt Ro- 
guKilioa 1891.1 

n Tho 
Civil 

Rv'g!il\lionll87i) 
lie idmo'it R ?• 
gidation, IStU.l 

V The UppT Burtiu 
I'rimin il Juitice, 
ls9,’. 

Vni 'riio Ar.ikiu UiU 
I DiV.ni’. L < 
j .\tr.aa i a ’at Bn. 
{ guLt.e.i, H,M. 


Ditto . 


Lower llurm v 


Upm-r Biir'.n.v * Rep. in pvrt vnd amend- 
1 ed. .lot XI II of IS98. 


; L'>.v,’r Burns \ 


I f., > 5;, Tk i by X',,i laai.^KJof I'i.H), 










Chnmological Table. 


FART III.— BEGDLAMONS MADE FOR BITEMA UNDER THE 
GOVERNMENT OF INDIA ACT, 1870 (33 VICT., c. 3)--contd. 


1 

2 

3 

4 

5 

6 

Year. 

No 

Short title. 

Whether m 
foTca in Lower 
Burma. Upper 
Burma, or both 

W hether repealed or 
otherwise atfected by 
legulation. 

Page 

1894 

in 

The Upper Barma 
Land and Here 
nue Begulation 
(1889) Amend' 
ment Regulation, 
1894.* 

Upper Bnrma 


f51 

1895 

I 

The Kaohia Kill 
Tribes Regula- 
tion, 1895 

Ditto . 

Amended, Reg. I of 1898 

Reir I of 190? 
Beg II of 1910 

253 

1896 

II 

The Upper Burma 
Land and Reve- | 
nue Regulation 
(1889) Amend- 
ment Regulation, 
18951 

Ditto . 


266 

1896 

1 

! 

The Upper Burma 
CiTil Court Regu 
lation, 1890 

Ditto , 1 

1 

1 

Rep in part, Bur Act I 
of 1910 (when brought 
mto force.) 

Rep in part and amend- 
ed Act XIU of 1898 

Reg Vofl903 
Amended, Reg Vlll of 
1900 

Reg III of 
1005 

263 

1896 

n 

The Burma Fron- 
tier Tnbes Begu 
lation, 1896 

Lower and 
Upper Bur- 
mi 


280 

13$5 

IV 

Tfie Upper Burma 
Villages, Tcume, 
and Land’Seie 
nue Lau> Amend- 
ment Begula- 

tion, IS98.1 

Upper Burma 

Bep m part. Bur AtlJlI 
of 1907 

Bur Act VI 
of 1907 

Euidut spent. 

Nol repub- 
lished. 

1896 

V 

The Chin Hills 
Regulation, 1890 

Ditto . 

Amended, Beg, II of 1 910 

284 

1887 

I 

The Upper Burma 
Rub; Regula- 
tion (1887) 

Amendment Re- 
gulation, 1897.* 

Ditto . 


296 


^ Thu short titlo was giron by tho BBnna Laws 4ct| 1893 {13 of 1893), poit. 
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Chronological Table. 


PART m.— REGULATIONS MADE FOR BURMA UNDER THE 
GOVERNaiENT OE INDIA ACT, 1870 (33 VICT., c. Z)~coiitd. 


‘ 1 

o 

»d 

3 

1 

4 

5 

6 

Year. 

No. 

Short titlo. 

Whether in 
force in Lower 
Burma, Upper 
Burma, or both. 

Whether repealed or 
otherwise adected by 
legislation. 

Pago, 

1807 

II 

Tho Uppor Burma 
Kcgistration Re- 
gulation, 1897. 

Upper Burma 

.... 

; 296 

t 

j 

1898 

I 

j 

Tho Kj.\chm Hill 
t Tribes Regula- 
tion (1895) 1 

I Amendment Re- | 
j gulation, 1898. j 

Ditto . 

Amended, Reg. I of 1902. 

299 

1898 

m 

1 1 

Tho Uppor Burma 
Land and Rovo- 
uuo Regulation 
(1889) Amend- 
ment Regulation, 
1898, 

i Ditto . 

S. 4 vir. rep., Reg. \H of 
! 1907. 

300 

1000 

IV 

The Uppor Burma 
Hind end Reve- 
nue Regulation 
Amendment Re- 
gulation, 1900. 

Ditto . 

1 

i 

.... 

301 

i 

1 

1 

1000 

vin 

t 

, Tho Upper Burma 
Civil C'ourt-s Uo- 
gulation (1890) 
Amuudmout Re- 
gulation, 1900. 

Ditto . 

1 

1 

1 

f 

* « * « 

1 

301 

loul 

u 

The Arakan Hill 
, (lijtrict L iw.i 

J Regulation, 1901. 

Lower Burma. 

( 

302 

It'Ol 

V 

t 

Tho Upi er Burma 
Ltiid k!ul Rove- 
mio (Amemliiient] 
B.egul.tion, RiOl. 

Upjser Burma 

1 

t 

1 

1 

.... 1 

5 

303 

KiO 

I 

1 

Th'' K’.eKi'i Hill 
Tn!-> (Am. !,d. 
s .('i(t) R. / i! it,. ;i 
' lU'J. 

Ditto . 

1 

1 

t 

301 

I'Au 

i 

i K-.- 
!, . <.A ■' -{• 

U'l, ' 

( 

: .... : 

t 

f 

t 

30 i 





i 





Chronological Table Ij 


PAET III — EEGULATIONS MADE FOB BDBMA UNDER THE 
government of INDIA ACT, 1S70 (33 VIOT , o 3)-«mcH 


1 

2 

3 i 

4 

5 

6 

Year 

No 

Short title 

Whether m 
force in Loner 
Burma Upper 
Burma, or both 

Whether repealed or 
otherwise atfected by 
legislation 

Page 

1903 

V 

The Upper Burma I 
Civil Courts I 

1 (^meadment) | 
Regulation 1903 

Upper Burma 

1 

305 

1903 

III 

The Upper Burma 
Civil Courts , 

(Amendxaoat) Re 
guUtion 19(^ 

Ditto 


305 

1907 

1 


Upper Burma and 
Arakan Hilh 

Frontier Oossing 
and Disturbed 
Distnots Regula 
tiott, 1907 

Ditto 


SOS 

1907 

VI 

U pper Burma Land 
and Revenue 

(A m 0 Q d meat) 
Regulatioa, 1007 

Ditto 
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The Burma Laws 
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tioa and Cbm 
Hills Regulation 
Amend meat 
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Upper Bur- 
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cipal Act, 1898. 
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Rep. in part and am- 
ended, Bur. Act III of 
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Amended, Act VI of 1900, 
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Bur. Act n of 
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Bur. Act III of 
1900. 

Bur. Act II of 
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1898 

IV 

The Lower Burma 
Town and Village 
Lands Act, 1898. 

Lower Burma. 

Amended, Bur. Act I of 
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420 
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I 

Tho Burma Gamb- 
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Lower and 
Upper Bur- 
ma. 

Amended, Bur. Act I of 
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Amending tho 

Burma Ferries 
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441 

1899 
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Tho Burma Mili- 
tary Police Act 
Amendment Act, 
1899. 

Ditto . 
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1899 

IV 

Tho Rangoon Po- 
lice Act, 1899. 

Lower Burma 
(Rangoon). 

Rep. in part and amended. 
Bur. Act IV of 1907. 
Amended, Bur. Act II of 
1902. 

Bur. Act I of 
1904. 

448 
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1 

Tho Rangoon 

W a t e r-w orbs 
Amendment Act, 
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Lower Burma 
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The Burma Mili 
tary Police Act 
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Lower and 
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ma 


468 

1901 

IV 

The Lower Burma 
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Lower Burma 


468 
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Act Amendment 
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Burma Municipal 
Act Amendment 
Act 1902 

Lower and 
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IV 
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Ditto 
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Lower Burma 
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1904 
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Lower Burma 
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1904 
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Burma Rzcise 

Law Amendment 
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Lower and 
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1905 
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Act Amendment 
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Ditto 
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Amended, Bur Act Vl of 
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to, tlie (loterni illation to be taken should proceed immediately from the 
authority of the Governor General iu Council; 

and ivhereas the ends of justice re(|uire that, when it niay be deter- 
mined that any person shall be placed under personal restraint, other- 
ivise than in pursuance of some judicial proceeding, the grounds of such 
deteiuuination should from time to time come under revision, and the 
person aifected thereby should at all times be allowed freely to bring 
to the notice of the Governor General iu Council all circumstances 
relating either to the supposed grounds of such determination, or to the 
manner in which it may be executed ; 

and whereas the ends of justice also require that due attention be 
paid to the health of every State prisoner confined under this Regulation, 
and that suitable provision be made for his support according to his 
rank in life, and to his own wants and those of his family; 

and whereas the reasons above declared sometimes render it necessary 
that the estates and lands of zamiudars, taluqdars and others situated 
within the territories dependent on the Presidency of Fort William, 
should be attached and placed under the temporary management of the 
Revenue-authorities, without having recourse to any judicial proceed- 
ing; 

and whereas it is desirable to make such legal provisions as may 
secure from injury the just rights and interests of individuals whose 
* estates may be so attached under the direct authority of Government; 

the Yice-President in Council has enacted the following rules, which 
are to take effect throughout the provinces immediately subject to the 
Presidency of Fort William, from the date on which they may be 
promulgated. 

-'t-edino’a First. — When the reasons stated in the preamble of this Regu- 

placing lation may seem to the Governor General in Council to require that an 
" individual should be placed under personal restraint, without any im- 

prison- mediate view to ulterior proceedings of a judicial nature, a warrant of 
commitment under the authority of the Governor General in Council, 
and under the hand of the Chief Secretary, or of one of the Secretaries 
to Government, shall be issued to the officer in whose custody such 
person is to be placed. 

Second. — The warrant of commitment shall be in the following 
' form: — 

“ To the [here insert the officers designatiori]. 

Whereas the Governor General in Council, for good and sufficient 
reasons, has seen fit to determine that [here insert the State prisoner’s 
name] shall he placed under personal restraint at [here insert the name 
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of the ‘j^lace^, you are hereby required and commanded, in pursuance 
of that determination, to receive the person abovenamed into your 
custody, and to deal with him in conformity to the orders of the Governor 
General in Council, and the provisions of Begulation III of 1818 

“Fort "William, the 

“ By order of the Governor General in Council 

** 4 B , Chief Secj to Govt ’* 

Third — The v. arrant of commitment shall be sufficient authority for Aut 
the detention of any State prisoner in any fortress, jail or other place 
within the territories subject to the Presidency of Fort William 

3. Every officer in whose custody any State prisoner may be placed 0® 
shall, on the first of January and first of July of each year, submit a 
report to the Governor General m Council, through the Secretary to < 
Government in the Political Department, on the conduct, the health 
and the comfort of such State prisoner, in order that the Governor 
General in Council may determine whether the orders for his detention 
shall continue in force or shall be modified 

4. First — When any State prisoner is in custody of a Zila ** * Stat 
Magistrate, the Judges * * * are to visit such State prisoner on the 
occasion of the periodical sessions, and they are to issue any orders 
concerning the treatment of the State prisoner which may appear to iigy 
them advisable, provided they be not inconsistent with the orders of 
the Governor General m Council issued on that head 

Second — When any State prisoner is placed in the custody of any Stai 
public officer not being a Zila ‘ * * Magistrate, the Governor General q£ 

in Council will instruct either the Zilla ^ * * Magistrate, or the Judge 
^ or any other public officer, not being the person in whoso custody c,£y 

the prisoner may be placed, to visit such prisoner at stated periods, 
and to submit a report to Government regarding the health and treat- 
ment of such prisoner 

5. The officer in whose custody any State prisoner may bo placed is 

to forward, with such observations as may appear necessary, every 
representation which such State prisoner may from time to time be l> 08 i 
desirous of submitting to the Governor General in Council mem 

6. Every officer in whose custody any State prisoner may he placed 
shall as soon after tahmg such prisoner into his custody as may be regar 
practicable, report to the Governor General in Council whether the 

* The words ‘ or City were repealed by the Itepcahog and Amending Act, 1903 
(1 of 1903) 8 4, poit 

^ The words ' of circuit ’ were repealed hy the Repealing Act, 1874 (16 of 1874), 
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to, tlie determination to be taken should proceed immediately from the 
authority of the Governor General in Council; 

and whereas the ends of justice require that, when it may be deter- 
mined that any person shall be placed under personal restraint, other- 
wise than in pursuance of some judicial proceeding, the grounds of such 
determination should from time to time come under revision, and the 
person affected thereby should at all times be allowed freely to bring 
to the notice of the Governor General in Council all circumstances 
relating either to the supposed grounds of such determination, or to the 
manner in which it ma}’- be executed ; 

and whereas the ends of justice also require that due attention be 
paid to the health of eveiy State prisoner confined under this Regulation, 
and that suitable provision be made for liis support according to his 
rank in life, and to his own wants and those of his family; 

and whereas the reasons above declared sometimes render it necessary 
that the estates and lands of jsamindars, taluqdars and others situated 
within the territories dependent on the Presidency of Fort William, 
should be attached and placed under the temporary management of the 
Revenue-authorities, without having recourse to any judicial proceed- 
iiig; 

and whereas it is desirable to make such legal provisions as may 
secure from injury the just rights and interests of individuals whose 
* estates may be so attached under the direct authority of Government; 

the Yice-President in Council has enacted the following rules, which 
are to take eflcect throughout the provinces immediately subject to the 
Presidency of Fort William, from the date on which they may be 
promulgated. 

.ceedings — When the reasons stated in the preamble of this Regu- 

plaoing lation may seem to the Governor General in Council to require that an 
individual should be placed under personal restraint, without any im- 
te prison- mediate view to ulterior proceedings of a judicial nature, a warrant of 
commitment under the authority of the Governor General in Council, 
and under the hand of the Chief Secretary, or of one of the Secretaries 
to Government, shall be issued to the officer in whose custody such 
person is to be placed. 

of Second. — The warrant of commitment shall be in the following 

'■ form : — 

“ To the [here insert the officer’s designation']. 

Whereas the Governor General in Council, for good and sufficient 
reasons, has seen fit to determine that [here insert the State prisoner’s 
name] shall be placed under personal restraint at [here insert the name 
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o£ that determination, to recmva orders of the Gotemor 

custody, and to deal iritb hhn m of 1618 . 

fjeueral in Council, and the pxoraions of Bogalatloa 

“ Fort Wxliiam, *^6 

By order of tiie GoTemor GeBei^I in Conned. 

^ iff.. Chief Secy, to Goyi/* 


Third.— The irarraut of comniitment £haU be sotacient aa^ority 
-the detention of any State prisoner in any fonrfcS, ^ ^ 

Tiithia the temiiories snhject in the Presidency of Fort \\ lUiaa- 
3. Every officer in whose custody any State prisoner taay ^ 
shall, on the &rst of Jaavjuy and JBist of July of each yc^* gntot 
report to the Gorcraor General in Council, through the Secretary 
Gaverament in the Pohtical DeparliaeM, on the conduct, the healii 
and fie comfort of such State prisoner, in order that lie Governor 
General in Council may determine whether tie orders for his deferfwa 
shall continue in force or shall be modified. 

■i. First, — When any State prisoner is in cnsiody of a Zila *^2Si^7 
llagistxate, the Judges * * * are to Tint such State prisoser oa the^22»fc#04y 
occasion of the periodical sessions, and are to issue any orders 
concerning the treatment of the State prisoner which may appear to * 

them advisable, provided they be not inconsistent with the orders of 
the Governor General in Council issued on that head. 


Second. — When any State prisoner is placed in tie cuitadr of any 3^*1* pnvia* 
public officer not being a ZiU • Magisliato, Ow Gorcnio^ Ceaeral ? 
mCouacUwiU instruct citber f be Zaia • ilagis Irate, or tie Jo3gi.»£i«»-.i 

Y * ot any otber public officer, not being tbej)era>aimtitaemt<j<!y!fr'-",F“' 

the pwoucr may be placed, to riit sucl prisoner at stated period*, 
and to submit a report to Gorernmeui regarding (be ieallb and Ireal- 
ment of such VTisoner. 
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degree of confinement to wliicli lie may be subjected appears liable to* 
injure bis bealtbj and wbetber tbe allowance fixed for bis support be- 
adequate to tbe supply of bis own wants and those of bis family, accord- 
ing to tbeir rank in life, 

7. Every officer in whose custody any State prisoner may be placed 
shall take care that tbe allowance fixed for the supjiort of such State- 
prisoner is duly appropriated to that object. 

8. [^Afplication of sections 3 to 7 to p.ersons now confined as State- 
'prisoners.'} Repealed hy the Repealing Act, 1S74 {XVI of 1874), s. 1. 

3nt 9. Whenever tbe Governor General in Council, for tbe reasons- 
of^Gov- declared in tbe preamble to this Regulation, shall judge it necessary 
' fc to attach the estates or lands of any zamindar, jagirdar, taluqdar or 
of Co^rrfe. person, without any previous decision of a Court of Justice, or- 

other judicial proceeding, tbe grounds on which the Resolution of 
Government may have been adopted, and such other information 
connected with the- case as may appear essential, shall be communicated,, 
under the hand of one of the Secretaries to Government, to the Judge- 
, and Magistrate of the district in which the lands or estates may be- 
situated,^ ic- * * [^and]“ to the Sadr Diwani Adalat and ISTizamat Adalat. 
cement IQ. First . — The lands or estates which may be so temporarily 


in- 

f al- 
I ■ for 
<rt. 


tes. 


attached shall be held under the management of the officers of Govern- 


ment in the Revenue Department, and the collection shall be made and' 
adjudged on the same principles as those of other estates held under 
khas management. 

Second . — Such lands or estates shall not be liable to be sold in execu- 
tion of decrees of the Civil Courts, or for the realization of fines or 
otherwise, during the period in which they may be so held under- 
attachment. 

Third . — In the cases mentioned in the preceding clause, the Gov- 
ernment will make such arrangement as may be fair and equitable for 
the satisfaction of the decrees of the Civil Courts. 

11. Whenever the Governor General in Council shall be of opinion- 
that the circumstances which rendered the attachment of such estate- 
necessary have ceased to operate, and that the management of the- 
estate can be committed to the hands of the proprietor without public- 
hazard or inconvenience, the Revenue-authorities will be directed to* 
release the estate from attachment, to adjust the accounts of the collec- 
tions during the period in which they may have been superintended by 
the officers of Government, and to pay over to the proprietor the profits 
from the estate which may have accumulated during the attachment. 

* The -words “ to the Provincial Court of Appeal and Circuit, and ” were repealed by 
the Repealing Act, 1874 (16 of 1874), s. 1. 

^ The word “ and ” was inserted by the Repealing and Amending Act,- 1891 (12 of 
1891), Genl. Acts, Vol. IV, 
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PART II. 


LOCAL ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL IN FORCE IN BURMA. 


THE BURMA LAND AND REVENUE ACT, 1876. 


CONTENTS. 


PREAHBLE. 

PAHT I. 

Pheliuinabx. 

.Sections. 

1. Short title. 

Local eztent. 

Commeiicemeat. 

2. Pepeal. 

3. InterpretatioD'Clause. 

PART II. 

Of Rights ovee Land. 

4. Lands excluded from the operation of Part II — 

reserved forests: 
fisheries : 

public roads, etc. : 
towns : 

dwelling-places ; 
cantonments : 
civil stations : 

lands of religious and educational institutions. 

Power to exclude other laud. 

6. Power to define boundaries of excluded lands. 

6. Rights which may be acquired over land. 

7. Status of landholder how acquired. 

5. Landholders’ rights defined. 

9. Landholders out of possession when Act comes into force. 
Landholders relinquishing possession within three years from 
Act coming into force. 

Forfeiture of their status by neglect to assert it. 
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Sections. 

10. Applications by tbem for possession bow dealt witb. 

Suits by tbem on application being rejected. 

[Forfeiture of tbeir status by neglect to institute sucb suits. 

11. Landholders relinquishing possession after three years from Act: 

coming into force. 

12. Right of landholder to make over land temporarily to revenue- 

officer ; 

13. and to recover possession within twelve years. 

14. Applications to recover possession by persons claiming as suc- 

ceeding to the rights of the petitioner. 

15. Declaration and record of original acquisition of landholder’s- 

status. 

16. Cancellation of such declarations and records. 

Fresh declarations. 

17. Questions as to original acquisition or as to the loss of land- 

holder’s status how to be dealt with by Civil Courts. 

18. Power to make rules for the disposal of available lands. 

19. Temporary occupation of available land. 

20. Allotment of grazing grounds. 

21. Allotments of toungya-cutters. 

22. Bar to acquisition of rights over lands disposed of, or allotted; 

under sections 18, 20 and 21. 

22A. Obligation to report alienation of land. 

Penalty for failure to report. 


PART III. 


Of Revenue and T.rxES. 

A , — Of Lan'd-rpvenue. 

23. Land liable to land-revenue assessment. 

24. Mode and amount of assessment. 

25. Rates may be altered. 

26. Right to a settlement. 

27. Nature of settlement. 

28. Rights conferred by settlement. 

29. Term of settlement. 

30. Continuance of expired settlement until new settlement is made-;- 

B. — Of the five per cent. cess. 

31 — 32. [^Repealed.'l 
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Sections. 


Land and Beienne. 
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C.—^Of the Toungya’tax. 

33. Toungja-tax. 

V. — Of the Ca-gttation-tax and the Land-rate m heu thereof. 

34. Capitation-tax. 

35. Land-rate in lieu of capitation-tax 

36. Exemption from capitation-tax and land-rate. 

E. — Of -personal Ltabihty for ceriatn Revenue and Taxes. 

37. Personal liability for land-revenue, and land-rate in lieu of 

capitation-tax. 

38. Personal liability for tax on families. 

F. — Of the Extraction of Minerals, Manufacture of Salt and 
Licenses to collect Edible Birds’ nests 
38A. Extraction of minerals, and levy of royalties thereon. 

39. Power to make rules for — 

licensing salt-manufacture; 

[imposing salt-duty]. Repealed 
composition with licensees. 

Penalty for manufacturing or storing salt without a license 
40 Power to make rules regarding collection of edible birds’ 
nests. 

G — Miscellaneous. 

41. Year of assessment 

42. When increase of rates takes effect. 


PART IV 

Of Aheeiks and the Mode of eecovehing TiiEii. 

43 Re>enue, etc., when due, where and to whom payable 

44. “ Arrear ” and “defaulter” defined. 

45. Proceedings against defaulters for recovery of arrear. 

46. Proceedings against the land. 

47. Where there is a permanent heritable and transferable right in 

such land. 

48. Title conferred by purchase at sale under section 47. 

49. Proceedings against the land where no permanent heritable and 

transferable right exists 

60. Effect of proclamation published under section 49. 

61. Costs of proceedings for recoveiy of arrears. 

62. Proceedings against defaulting revenue-officers. 

53. Proceedmgs against sureties of defaulters and revenue-officers. 
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Sections. 


PART V. 
Miscellaneous, 


54. Erection and repair of boundary-marks. 

54 A. Power to summon witnesses, etc. 

54B. Witnesses, etc., bound to speak tbe truth. 

55. Appeals. 

66. Bar to jurisdiction of Civil Courts. 

57. Additional powers which may be conferred on revenue-officers. 

58. Additional powers to make rules. 

59. Penalty for breach of rules. 

60. Publication of rules. 

Force of rules. 

61. Repealed. 


THE SCHEDULE. 

Tov?ns in which Land-b.ate in lieu of C^\pitation-tax is levied. 


ACT No. II OF 1876.^ 


Applies to Lower Burma only. 

January, 1876.'\ 

An Act to declare the law relating to interests in land and to 
regulate the assessment and collection of land-revenue, 
capitation-tax and other taxes in British Burma.^ 

Whereas it is expedient to declare the law relating to the acquisi- 
tion by private persons of rights in land in the province of British 
Burma f 

And whereas it is expedient also to consolidate and amend the law 
relating to the assessment and collection of land-revenue, capitation- 
tax and certain other taxes in the said province; 


^ For Statement of Objects and Eeasons, see Gazette of India, 1875, Pt. V, p. 60; for 
Proceedings in Council, see ihid, 1875, pp. 236 and 317. 

The Act has been extended by notification under s. 5 of the Scheduled Districts Act, 
1874 (14 of 1874), to the territories transferred to Lower Burma by Notifications Nos. 110 
and 341, dated respectively, 24th February and 13th August, 1887. Burma Gazette, 1903, 
Pt. I, p. 18. 

The provisions of the Act have be.en applied in respect of certain matters to the 
proceedings of Revenue Officers under the Burma Fisheries Act, 1905 (Bur. Act 3 of 1905), 
s. 30, foat. 

For General Rules issued under this Act, see the Burma Gazette, 1897, Pt. I, p. 365; 
ihid, 1899, Pt. I, p. 510 and ihid, 1907, pp. 254 and 434. 

’ For the expressions " British Burma ” and “ British Burma Gazette,” wherever 
they occur in this Act, the expressions “ Lower Burma ” and “ Burma Gazette,” respec- 
tively, should now be read, see s. 7 of the Burma Laws Act, 1898 (13 of 1898), post. 
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It 18 hereby enacted as follows — 

PART I. 


PEEUMINAttY. 

1. This Act may be called the * Burma Land and lieyenue Act, Short tide. 
1876. 

It extends to all the territories now under the administration of Local eite 
the ^ [Chief Coiliniissioner] of British Burma except the Hill District of 
Arakan and except such other places as the said “ [Local GoveTument] 
may from time to time, by notification in the ® British Burma Gazette, 
nnd with the previous sanction of the Goiernor General in Council, 
exempt from its operation , 

And it shall come into force on * such date as the ® [Local Govern* Commence- 
ment] with the previous sanction of the Governor General in Council, 
may direct by notification in tbe said Gazette 

2. On and from the date on nhich this Act comes into force, Act Repeal 
XXXV of 1852 {for the abolition of the Poll-tax within the towns of 
Ahyah and Kyouk Phyoo in the province of Arahan, and for levying a 

tax on lands covered by dwelling-houses within those towns), and all 
regulations and rules (if any) relating to any of the matters provided 
for by this Act, and then having the force of law, shall be repealed 

3. In this Act, unless there is something repugnant in the subject Intcrpreta 

m context,— ^ t.oa clause, 

(a) land is said to be in the possession of a person under this Act — “Posscssioi 

(1) when it is occupied bv him, or by his servant, agent, 

tenant or mortgagee, or by some other person hold- 
ing under him , 

(2) when he, his servant, agent, tenant, mortgagee or other 

person holding under him has paid the revenue nhicli 
fell due in respect of such land during the last pre- 
ceding jear of assessment as fixed under section 41, 

(3) if such land, left fallow in the ordinary course of hus- 

bandry, was when last cultnated, cultivated by him, 


* The Act IS cited as the (Lower) Burma Land and Revenue Act 1876, m the Lower 
Burma Land and Revenue Law /Vmendment Act 1907 (Bur Act 1 of 1907), poit 

* Cf s 2 of the Lower Burma Land and Ile\enue L.iw Amendment .fict, 1907 (Bur 
Act, 1 of 1907), po$t, bv which * Local Government ' is substituted for “ Chief Com 
missioner ” Set also as 7 and 15 of the Burma Laws Act, 1898 (13 of 1898), poet 

* See second footnote on preceding j age 

* Act 2 of 1876 came into force on Ist Febma^, 1879, see Burma Gazette, 1879, 
Pt. II, P 29 


10 


Land, and Revenue. 

{Part 11. — Of Rights over Land.) 


[1876: Act IL 


his servant, tenant, agent or mortgagee, or by some 
other person holding under him : 

Provided that no person shall be deemed to be in possession merely 
on the grounds mentioned in the second or third clause of this definition 
of any land which is occupied by a person not holding under him, or 
of any land which he has relinquished by a notice in writing presented 
to a revenue-officer at such time of the year as the ^ [Local Government] 
may by rule from time to time appoint in this behalf : 

(6) “revenue-officer” means any person whom the ^ [Local Gov- 
ernment] may ^ appoint, by name or as holding an office, to do — 

(1) anything required by this Act to be done by a revenue-officer ; 

(2) anything to be done by a Government officer under this Act 

or under any rule made under this Act and .for the doing 
of which no agency is specially provided by this Act ; 

(c) “ notification ” means a notification published in the ® British 
Burma Gazette. 

PART II. 

Op Rights over Land. 

4. Nothing contained in this Part shall apply to the followirg : — 

(d) land included in any forest constituted a “reserved forest” 
under the law for the time being in force : 

(6) land included in any fishery demarcated under the ^ Bixrma yn of 1875.. 
Pisheries Act, 1875 : 

(c) the soil of any public road, canal, drain or embankment : 

(d) land included within the limits of any town : 

(e) land appropriated to the dwelling-places of any town or 
village : 

(/) land included in any military cantonment : 

(g) land included in any civil station; 

(/i) land belonging when this Act comes into force to the site 
of any monastery, pagoda or other sacred building, or of 
any school, and continuing to be used for the purposes 
of such monastery, pagoda, building or school. 

• ^ See second footnote on preceding page. 

* For classes of officers appointed under s. 3 (6) to do the acts required by this Act to 
be done by a revenue-officer, see Burma Gazette 1888, Pt. I, pp. 258 and 388, ibid, 1890,- 
Pt. I, p. 184, and ibid, 1894, Pt. I, p. 2*^0, also see fourth paragraph of footnote 1, on. 
p. 8, ante. 

* See second footnote on p. 8. 

* See now Bur. Act 3 of 1905, post. 
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The ^ [Local Government] may from time to time by notification Power to 
exclude any other land from the operation of this Part 

5 When the boundaries of any lands exempt or excluded under Power to 
section 4 from the operation of this Part need definition for the purposes 
oi that section, and no other mode of defining them is provided by cludedlan 
law, the ^ [Local Government] shall cause them to be defined by the 
revenue officer 

If, before they are defined, any question arises as to whether any 
land IS included within them such question shall he decided bj the 
revenue officer, whose decision, subject to appeal and review as herein 
after provided, shall be final 

0 f«o right of any description shall be deemed to have been orRglitswi 
shall he acquired hv any person over any land to which this Part 
applies, except the following land. 

(а) rights created by any grant or lease made by or on behalf 

ot the British Government, 

(б) rights acquired under sections 27 and 28 of the * Indian 

Limitation Act, 1871, 

(c) rights created or originating m any of the modes hereinafter 

in that behalf specified, 

(d) rights legally derived from any right mentioned in 

clauses (fl), (6) and (c) of this section 

7. Except as provided in section 22, any person having been jn Statusof 
possession ot any culturable land for twelve years continuously, and 
having during that period regularly paid the revenue due thereon, 
or held the same under an express exemption from revenue, shall be 
deemed to have, upon the expiration of that period, acquired tho status 
ot a landholdei in respect, of such land 

Provided that such status shall not be deemed to have been acquired 
by any possession which terminated more than twelve years prior to 
the date on vihich this Act comes into force 

Explanation 1 — When land in the possession of one person comes 
immediately into the possession of another, by transfer or succession, 
the possession is deemed to be continuous, and the latter may, in reckon 
ing his length of possession, add the possession of tho former to his 
own 

Explanation 2 — ^^Vhen any revenue has been paid in respect of any 
land by any person holding such laud under the person in possession 
thereof, such revenue shall, for tho purposes of this section, be deemed 
to have been paid by the person so m possession 

* Ste second footnote on p 9 ante 

* Ste now the Indian Limitation Act 1908 (9 of 19(^) GenI \ct», ^ el VI 
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{Part 11. — Of Rights over Land.) 

8 . A landliolder shall have a permanent heritable and transferable 
right of use and occupancy in his land^ subject only — 

{a) to the payment of all such revenue, taxes, [cesses]^ and 
rates as may from time to time be imposed in respect of 
such land under any law for the time being in force;" 

(6) to the reservation in favour of Government of all mines and 
mineral products, and of all buried treasure ^ [with all 
the powers conferred by section 38A]. 

9. First Clause. — Any person having acquired the status of a 
laiidholder in respect of any land before the date of this Act coming 
into force, and having been out of possession of such land on the said 
date, may, within three years from the said date or within twelve 
years from the date' on which he was last in possession, whichever first 
expires, ’ proceed to recover possession of the said land in the manner 
hereinafter provided, that is to say : — 

(а) if no other person is in possession of the same, he may resume 

possession thereof; 

(б) if any other person is in possession of the same, he may apply 

to the revenue-officer to be reinstated in possession thereof. 

Second Clause. — Any person having the status of a landholder in 
respect of any land and being in possession of such land on the date 
on which this Act comes into force, and (except as provided in section 
12) voluntarily relinquishing possession of such land within the three 
years next following such date, may, at any time before the expiry of 
the said period of three years, proceed to recover possession of the same 
in manner provided in the first clause of this section. 

■' Third Clause. — All persons entitled to resume possession of lands 
or to apply to the revenue-officer under the first or second clause of 
this section, and neglecting to resume possession or apply in manner 
aforesaid within the periods limited by the said clauses respectively, 
shall forfeit their status as landholders in respect of such lands. 

10. On receiving any application under section 9, it shall be in the 
discretion of the revenue-officer, after such enquiry as he thinks fit 


‘ The word “ cesses ” is probably repealed as the word “ cess ” is repealed wherever 
it occurs by s. 3 of the Burma District Cesses and Rural Police Act, 1880 (2 of 1880), post. 

® See now Act 2 of 1880, post. 

^ These words were substituted for the words “ with full liberty to work and search 
for the same, paying to the landholder only compensation for surface-damage as estimated 
by the revenue-officer ” by s. 3 of the Lower Burma Land and Revenue Law Amendment 
Art. 1907 fBur. Act. 1 of 19071, vost. 
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to make, either to reject such application or to put the applicant in how dealt 
possession of the land comprised in his application 

Any applicant whose application is rejected under this section may, Suita by 
within two moilths from the date of such rejection, institute a suit pi,c™ion**^ 
in the Civil Court to recover possession of the land comprised m his being reject- 
application ^ 

Any such applicant nho neglects to institute such a suit within the Forfeiture o 
said period of two months shall forfeit his status of landholder in byneg^ut 
respect of such land 


institute sue 
suits 

11 Any landholder nho, except as provided in section 12, volun Landholder 
tanly relinquishes the possession of any land after the expiry of poss^ion 
three years from the date on which this Act comes into force, shall 

at once forfeit his status of a landholder in respect of such land Act coming 

into force 

12 Whenever any person m possession of land, and claiming t, 

status ol a landholder in respect thereof, desires temporarily to xelm make over 
quish the possession of the same, he may present a petition to 

revenue officer, requesting him to take over such land revenue* 

The revenue officer on receipt of such petition, if it appears to him o®cer 
on such enquiry as he thinks fit to make that the petitioner is entitled 
to such status, sliall cause a notice to be published in such manner as 
the '[Local Government] may bj rule prescribe, declaring that he 
has taken over the land , and the land shall thereupon bq at his disposal 
to he let on lease or otherwise dealt with, subject to the rights of any 
third parties over the land and to the right of the petitioner next 
hereinafter reserved 


13 The petitioner may, at any time within twelve years from the and to re- 
date on which the land lias been taken over by the revenue officer, 
apply to the revenue officer to reinstate him in possession of the same twelvojcars. 

On receiving such application, the revenue officer shall, m such 
manner as maj be provided by rules made under this Act and in force for 
the time being, give notice of the application to any person who may 
/ be in occupation under him, and shall in due time proceed to eject 
him, and ohall put the applicant in possession of the land 


Provided that no person shall bo ejected under this section from 
any land which, before receiving notice from the revenue officer of the 
said application such person or his predecessor in interest has in any 
way prepared for cultivation, until the person sought to bo ejected has 
gathered in his crop 

Provided also that no person shall bo so ejected from anj land 
which be or Lis predecessor m interest has planted, drained, embanked 


* Ste second footnote on p 9 ante 
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{Part 11 . — Of Rights over Land.) 

' 8 . A landholder shall have a permanent heritable and transferable 
right of use and occupancy in his land, subject only — 

{a) to the payment of all such revenue, taxes, [cesses]^ and 
rates as may from time to time be imposed in respect of 
such land under any law for the time being in forced 

(&) to the reservation in favour of Government of all mines and 
mineral products, and of all buried treasure ^ [with all 

.. the powers conferred by section 38A]. 

9. First Clause. — Any person having acquired the status of a 
laludholder in respect of any land before the date of this Act coming 
into force, and having been out of possession of such land on the said 
date, may, within three years from the said date or within twelve 
years from the date’ on which he was last in possession, whichever first 
expires, • proceed to recover possession of the said land in the manner 
hereinafter provided, that is to say: — 

(a) if no other person is in possession of the same, he may resume 
possession thereof; 

(&) if any other person is in possession of the same, he may apply 
to the revenue-officer to be reinstated in possession thereof. 

Second Clause . — Any person having the status of a landholder in 
respect of any land and being in possession of such land on the date 
on which this Act comes into force, and (except as provided in section 
12) voluntarily relinquishing possession of such land within the three 
years next following such date, may, at any time before the expiry of 
the said period of three- years, proceed to recover possession of the same 
in manner provided in the first clause of this section. 

Third Clause . — All persons entitled to resume possession of lands 
or to apply to the revenue-officer under the first or second clause of 
this section, and neglecting to resume possession or apply in manner 
aforesaid within the periods limited by the said clauses respectively, 
shall forfeit their status as landholders in respect of such lands. 

10. On receiving any application under section 9, it shall be in the 
discretion of the revenue-officer, after such enquiry as he thinks fit 


^ The word “ cesses ” is probably repealed as the word “ cess ” is repealed wherever 
it occurs by s. 3 of the Burma District Cesses and Rural Police Act, 1880 (2 of 1880), jiost. 
“ i9ee now Act 2 of 1880, fost. 

^ These words were substituted for the words “ with full liberty to work and search 
for the same, paying to the landholder only compensation for surface- damage as estimated 
by the revenue-officer ” by s. 3 of the Lower Burma Land and Revenue Law Amendment 
Act, 1907 (Bur. Act. 1 of 1907), fost. 
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to make, either to reject such application or to put the applicant in howdcalt 
possession of the land comprised in his application 

Anj applicant ivhose application is rejected under this section may, Suits bj 
within two moiiths from the date of such rejection, institute a suit 
in the Civil Court to recover possession of the land comprised in his being reject- 
application ^ 

Any such applicant nho neglects to institute such-^a suit within the Forfeiture o 
said period of two months shall forfeit his status of landholder in byneglectt 
respect of such land institute sue 

suite. 

11 Any landholder ^ho, except as pro\ided in section 12, volun 

tarily relinquishes the possession of any land after the expiry of possession 
three years from the date on which this Act comes into force, shall “^frafrom 
at once forfeit his status of a landholder in respect of such land Act coming 

into force. 

12 Whenever any person in possession of land, and claiming the j 

status of a landholder in respect thereof, desires temporarily to relm makeorcr 
quish the possession of the same he may present a petition lo the 
revenue officer, requesting him to take over such land revenue* 

The revenue officer on receipt of such petition, if it appears to him 
on such enquiry as he thinks fit to make that the petitioner is entitled 
to such status shall cause a notice to be published in such manner as 
the ^ [Local Goiernment] may by rule prescribe, declaring that ho 
has taken over the land and the land shall thereupon bq at his disposal 
to be let on lease or otherwise dealt with, subject to the rights of any 
third parties over the land and to the right of the petitioner next 
hereinafter reserved 

13 The petitioner may, at any time within twelve years from the and tore- 
date on ^hich the land has been taken over by the revenue officer, 

apply to the revenue officer to reinstate him in possession of the same tweUo years 

On receiving such application, the revenue officer shall, in such 
manner as may be provided by rules made under this Act and in force for 
the time being, giie notice of the application to any person who may 
/ be in occupation under him, and shall m due time proceed to eject 
him, and shall put the applicant in possession of the land 

Provided that no person shall be ejected under this section from 
any land which, before receiving notice from the revenue officer of the 
said application such person or his predecessor in interest has in any 
way prepared for cultivation, until tho person sought to he ejected has 
gathered in his crop 

Provided also that no person shall be so ejected from any land 
which he or his predecessor m interest has planted, drained, embanked 


‘ See second footnote on p 9 ante 
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or otherwise permanently improved, until he has been paid by the 
applicant the value of such improvements at the date of ejectment, 
such value to be determined, in case the parties difer, by order of the 
revenue-o£S,cer, 

14 . If any person applies for possession of land under section 13, 
alleging that be is the successor in interest of the petitioner frora 
whom such land was taken over by the revenue-officer, the revenue- 
officer may, in bis discretion, reject sucb application, or proceed there- 
on under section 13 as if it were an application by the said petitioner, 
and the person from whom such land has been taken, or any other 
person, may sue to establish his title to such land', 

15 . Any person being in possession of any land and asserting that 
he himself, or any other person through whom he claims, acquired 
the status of a landholder in respect of such land in the manner pro- 
vided by section 7, may apply to the revenue-officer to record, in a 
register to be provided for this purpose, a declaration of such status 
having been so acquired. And the revenue-officer, if it appears to 
him after a notice of such application has been published for such 
period and in such manner as the ^ [Local Government] may by rule 
prescribe, and after such enquiry as the revenue-officer may think fit 
to make, that such status was so acquired, shall record a declaration 
to that effect, and furnish the applicant with a certificate of the same 
having been recorded. 

16 . If, within five years from the date on which a declaration has 
been record under section 15, the I'evenue-officer is satisfied that it is 
erroneous, he may cancel it : 

Provided that no such declaration shall be so cancelled until a 
notice of the intention to cancel it has been published for such period 
and in such manner as the ^ [Local Government] may from time to 
time by rule direct. 

While any such declaration remains on the register uncancelled, 
no fresh declaration inconsistent therewith shall be recorded in such 
register. 

17 . Whenever a question arises in any proceeding before any Civil 

Court as to whether any person acquired the status of a landholder in 
respect of any land in the manner provided by section 7, and it appears 
that a declaration of the fact of such status having been acquired by 
him has been made under section 15 not less than five years before the 
commencement of such proceeding and is still uncancelled, the Court 
shall decide in accordance therewith. . 


^ See second footnote on p. 9, ante. 
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Wbene^er any such question arises in any such proceeding and it 
appears that no such declaration has been so made, or, if made that 
it has been cancelled, 

and whenever any question arises whether the status of a landholder, 
having been acquired, has been subsequently lost, 

the Court shall refer such question to the revenue-officer, and shall 
^ive judgment in accordance with his decision thereon 

Provided that, where any party desires to appeal from the decision 
of the revenue officer on any question so referred to a revenue-tfficer 
ot higher grade empowered to hear such appeal by the rules for the 
time being in force, the Court shall, on such conditions as to the 
furnishing of security or othenvise as it thinks fit, defer its judgment 
so as to admit of such appeal being preferred, and in the event of a 
decision being given in appeal different from that given by the revenue- 
officer to whom the question was originally referred, shall give 
judgment in accordance with the decision pronounced in appeal 

18. The *[Local Government] may from time to time make rules to 

for the disposal by nay of grant or otherwise of any land over which ** 

no person has a right of either of the classes specified in clauses (a) of 

and (c) of section 6 

Such rules may provide among other matters for the following — 

{a) the amount or hind of interest to he created m such land, 
and the conditions (if any) subject to which such interest 
may be conferred, 

(b) the mode in which grants and other dispositions of the land 

may he made, 

(c) the total or partial exemption, either absolutely or subject 

to conditions, of the land from revenue for a term of 
years or for any life or Ii\es or during the maintenance 
of any institution, 

{d) the realization of any money payable m consideration of tbo 
grant or other disposition, or of any penalty payable on 
breach of a condition annexed to such grant or disposition, 
as if it were an arrear of re^enuo due in respect of the 
land by the person taking under the grant or disposition, 
his legal representatives or assigns 

19. The ' [Local Government] may also from time to time make Temporary 
-rules * to regulate the temporary occupation of such land as last afore- 

land. 

* Stt second footnote on p 9, anlt 

* For consolidated rules under this Act pablished under i. 61 pnor to its repeal, ttt 
fourth paras>^&ph of &r&t footnote on p 8, <znte 
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Land and JRevemie. E1876 : Act IL 

{Part 11. — Oj Rights over Land) . 

said, and may empower any reyenue-officer to eject any person occupy, 
ing, or continuing to occupy, sucli land in contravention of sucli rules. 

20. The ^ [Local Government] shall from time to time as occasion 
requires make rules “ for the allotment from the land referred to in 
section 18 of grazing-grounds to the inhabitants of any village in 
the neighbourhood whom he considers to stand in need of such allot- 
ment, and for regulating and controlling the enjoyment of such 
grazing-grounds by persons permitted to resort thereto. 

21. -The ^ [Local Government] shall also make rules ” from time to- 
time and for different places as occasion requires — • 

for the allotment from the land referred to in section 18 for the 
use of tribes or families practising toungya-cultivation, of areas suit- 
able for such cultivation of sufficient extent and situated in localities 
reasonably convenient for the purposes of the persons to whom they 
are allotted, 

and for regulating and controlling the enjoyment of land so allotted 
by persons permitted to resort to the same. 

22. Ko person shall acquire, by length of possession or otherwise,, 
any right over lands disposed of or allotted under section 18, section 20, 
or section 21 beyond that which is given by the rules ^ made under the 
said sections respectively. 


®22A. (1) Every person who is a party to an alienation of land,. ' 
whether permanent or temporary, shall report the same either orally or » 
in writing within sixty days of its occurrence to such revenue-officer 
as the Local Government may appoint in this behalf, or, failing such 
appointment, to the revenue surveyor or circle thugyi. 

(2) The officer to whom a report is made under sub-section (I). 
shall enter the necessary particulars in a register in a form to be pres- 
cribed by the Local Government and shall send a copy of the entry to 
the revenue-officer appointed in this behalf through the usual channels. 

(5) Any person who without good or sufficient cause fails to make 
the report required by sub-section (I) shall be liable at the discretion 
of the Deputy Commissioner to pay a fine which may extend to five 
times the amount of land-revenue payable annually in respect of the 


^ See second footnote on p. 9, ante. 

^ See second footnote on preceding page. 

’ S. 22A was inserted by the Lower Burma Land and Eevenue Law Amendment Act, 
1907 (Bur. Act 1 of 1907), posi. 
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iand so alienated, and such fine may be recovered as if it were an 
arrear of land-revenue 


PART III 

Op Revemte and Taxes 
A — Of hand-revenue 

23. All culturable land and all land which is culturable when this Land lublo 
Act comes into force but which subsequentlv becomes unculturablo in 

^ roTcnuo 

consequence of the erection of buildings or otherwise by the act of man, assessment, 
and all land assessed to land-revenue when this Act comes into force, 
shall be liable to be assessed to land-revenue in manner hereinafter 
/mentioned 

But nothing in this section shall apply to — 

(а) land which, vhen this Act comes into force, belongs to tho 

site of any monastery, pagoda or other sacred building, or 
of any school, and which continues to be used for the 
purposes of such monastery, pagoda, building or school; 

(б) land exempt from assessment under the express terms of 

any grant made by or on behalf of the British Government, 

(g) land in respect of which a toungya tax is imposed under 
section 33 , 

(d) land appropriated to the dwelling-places of any town or 
village and ^ exempted from the operation of the former 
part of this section by order of the *[Local Government], 
which order the ’ fLocal Government] is hereby empoiv^red 
to mahe from time to time 

■24:. The assessment referred to in section 23 shall be either — Modeand 

(а) by annual rates per acre or other superficial measure of the 

land, or 

(б) by annual rates on trees growing on the land 

The* [Local Government] may from time to time make rules * for 
fixing such rates and determining under what circumstances each de- 
•scription of rate is to be imposed 

Subject to such rules, the nature and amount of such assessment 
shall be in the discretion of the revenue officer • 


' For tnstanco of an exemption from p'l^mcnt of land re\eiiue under thu section, tee 
Bunn'i Gazette, 1895 Pt I, p 124 

* See second footnote on p 9, ante 

* For an example of i rule made under thu section, see Dunna Gazette, 1897, Pt I, 
p 333 

0 
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E1876 : 


Allotment of 

grazing- 

grouutls. 


Allotments 
to touugya- 
c utters. 


Bar to 
acquisition 
of rights 
over lands 
disposed of 
or allotted 
under sec- 
tions 18, 20 
and 21. 

Obligation 
to report 
alienation 
of land. 


Penalty for 
failure to 
report. 


Land and Revenue. 

(Part II. — Of Rights over Land). 

said, and may empower any revenue-officer to eject, any person 
ing, or continuing to occupy, sucli land in contravention of sue 

20. Tile ^ [Local Government] shall from time to time as ( 
requires make rules “ for the allotment from the land referred 
section 18 of grazing-grounds to the inhabitants of any vil 
the neighbourhood whom he considers to stand in need of sue' 
ment, and for regulating and controlling the enjoyment o 
grazing-grounds by persons permitted to resort thereto. 

21. The ^ [Local Government] shall also make rules " from 
time and for different places as occasion requires — 

for the allotment from the land referred to in section 18 
use of tribes or families practising toungya-cultivation, of arei 
able for such cultivation of sufficient extent and situated in lo 
reasonably convenient for the purposes of the persons to who] 
are allotted, 

and for regulating and controlling the enjoyment of land so i 
by persons permitted to resort to the same. 

22. No person shall acquire, by length of possession or oth 
any right over lands disposed of or allotted under section 18, sect 
or section 21 beyond that which is given by the rules “ made unt 
said sections respectively. 


^22A. (i) Every person who is a party to an alienation of 
whether permanent or temporary, shall report the same either ori 
ill VTiting within sixty days of its occurrence to such revenue 
as the Local Government may appoint in this behalf, or, failing 
appointment, to the revenue surveyor or circle thugyi. 

(2) The officer to whom a report is made under sub-secti( 
shall enter the necessary particulars in a register in a form to be 
cribed by the Local Government and shall send a copy of the en 
the revenue-officer appointed in this behalf through the usual cha 

(3) Any person who without good or sufficient cause fails to 
the report required by sub-section (1) shall be liable at the disc 
of the Deputy Commissioner to pay a fine which may extend t 
times the amount of land-revenue payable annually in respect ( 


^ See second footnote on p. 9, ante. 

■“ See second footnote on preceding page. 

* S. 22A was inserted by the Lower Burma Land and Eevenue Law Amendme 
1907 (Bur. Act 1 of 1907), fost. 
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iand so alienated, and such fine may be recovered as if it ivere an 
arrear of land-revenue 


PAUT III 

Op Eevenue and Taxes 
A — Of Land-revenue 

23. All culturable land and all land which is culturable when this Land liable 
Act conies into force but which subsequently becomes unculturable 

^ “ roTcovo 

consequence of the erection of buildings or otherwise by the act of man, assessment, 
and all land assessed to land-revenue when this Act comes into force, 
shall be liable to be assessed to land revenue m manner hereinafter 
mentioned 

But nothing in this section shall apply to— 

(а) land which, when this Act comes into force, belongs to the 

site of any monastery, pagoda or other sacred building, or 
of any school, and which continues to bo used for the 
purposes of such monastery, pagoda, building or school, 

(б) land exempt from assessment under the express terms of 

any grant made by or on behalf of the British Government, 

(o) land in respect of which a toungya tax is imposed under 
section 33 , 

(d) land appropriated to the dwelling-places of any town or 
village and ^ exempted from the operation of the former 
part of this section by order of the *[Local Government], 
which order the ^ [Local Government] is hereby empowered 
to make from time to time 

■24. The assessment referred to in section 23 shall be either — Modcand 

(а) by annual rates per acre or other superficial measure of the 

land, or 

(б) by annual rates on trees growing on the land 

The* [Local Government] may from time to time make rules * for 
fixing such rates and determining under what circumstances each de- 
scription of rate is to bo imposed 

Subject to such rules, the nature and amount of such assessment 
shall be in the discretion of the revenue officer 


' For instance of an exemption from payment of land reicnuo under (his section, ttt 
Burma Gazette, 1895 Pt I, p 124 

* Set second footnote on p 9, ante 

* For an example of a ndo made under thu secUoa, eet Burma Gazette, 1897, Pt I, 
p 383 

0 
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{Part 111. — Of Revenue and Taxes.) 


Rates may 
be altered. 


Bight to a 
settlement. 


Nature of 
settlement. 


Rights con- 
ferred by 
tettlement. 


Provided tLat no assessment sliall be made in derogation of tbe- 
terms of any grant made by or on bebalf of the British Government. 

25 . Subject to tbe rules made under section 24 and for the time- 
being in force, and except as provided in that section and in sections 

28 and 42, tbe rates payable in respect of any land may be altered 
from time to time as tbe ^ [Local Government^ may direct. 

26 . Any person in possession of any culturUble land wbicb is- 
liable to be assessed to land-revenue may apply to tbe revenue-officer 
to make a settlement with bim of sucb land. 

If sucb person appears to bave a permanent heritable and trans- 
ferable right of use and occupancy in tbe land, tbe revenue-officer shall* 
offer bim a settlement of tbe nature hereinafter described. 

If sucb person does not appear to bave sucb a right, it shall be in. 
tbe discretion of tbe revenue-officer to offer or refuse sucb settlement. 

27 . Tbe settlement offered to tbe applicant may be either — 

(а) a settlement of a single annual sum payable in respect of’ 

tbe whole land, or 

(б) a settlement of certain annual rates per acre or other super- 

ficial measure of land. 

In either case tbe settlement may provide that, for any additional 
land situate within certain local limits wbicb tbe applicant may culti- 
vate (not being land acquired by bim by transfer or succession), be- 
shall not be required to pay during tbe continuance of sucb settlement 
any revenue whatever or any revenue in excess of rates fixed tberebjr 
for sucb additional land. 

Tbe ^ [Local Government] shall by rules “ determine tbe cases in. 
wbicb each of tbe said descriptions of settlement shall be offered, and' 
tbe general principles on wbicb tbe amount or rate of tbe revenue- 
payable thereunder shall be fixed. 

Subject to sucb rules, tbe nature and stipulations of tbe settlement 
to be offered in each case shall be in tbe discretion of tbe revenue-officer. 

28 . When a settlement of any land offered under sections 26 and 27' 
has been accepted, neither tbe person on whose application sucb settle- 
ment has been made, nor any person succeeding bim in possession of' 
tbe land by transfer or succession, nor any person bolding under him 
or under .n person so succeeding bim, shall, during tbe term of sucb 
settlement, be held liable to pay any revenue in respect of sucb land' 
beyond that fixed by tbe settlement. 

^ See second footnote on p. 9, ante. 

^ For general rules under the Act, see fourth paragraph of first footnote on p. 8, ante^ 
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But no person shall be deemed to have acquired any right to or 
ar any land, as against any other person claiming rights to or over 
e same land merely on the ground that a settlement of such land has 
en made on his application, or on the application of some person 
rough whom he claims 

29. The settlement shall be made for such term as the ^ [Local Terji of 
overnment] may from time to time by rule direct BeiUemrat 

The settlement of any land shall terminate at the close of any year 
assessment prescribed under section 41, if the person in possession 
such land, and entitled under section 28 to the benefit of such settle 
ent, not less than three months before the close of such year presents 
• the revenue of&cer a notice in writing declaring that he desires to 
’scind the settlement, and at the same time pays to him all revenue 
ayable in respect of the said land to the close of such year 

If any such person omits to give the notice and mate the payment 
squired by this section, he shall continue liable for the revenue payable 
om time to time under the settlement, although he may have relm> 
uished possession of the land ^ 

80. If the term for which a settlement of any land has been made Continuance 
lapses before a new settiement thereof is made, any person who was 
ntitled to the benefit of the expired settlement at the time of its until new 
spiration and continues in possession of such land, and any person 
lolding under him or claiming through him without an interruption 
f possession, shall be entitled to the benefit, aad be bound by the 
tipulations, of the expired settlement until a new settlement of such 
and 13 made 

Provided that the said stipulations shall cease to be in force at the 
dose of any year of assessment as aforesaid, if the person in possession, 
tiot less than three months before the close of such year, presents to the 
revenue-officer a notice in writing requiring that they should so cease 

B — Of the fixe per cent cess 

31-32. [A fixe per cent cess to be levied — how to he applied] Rep , 

Burma District Cesses and Rural Police Act, ISSO (11 of ISSO), s. 3 

C -^Of the Toungya tax 

33. The ^ [Local Government] may direct that, m lieu of thexoung>»ux 
revenue assessable on any land under toungya cultivation, there shall 


* See second foolDOio on p 9, ante. 


C 2 
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be collected an annual tax, either on each male person who has comple- 
ted his age of eighteen years, or on each family of persons, taking part 
in the cultivation of such land at any time during the year of assess- 
ment us fixed under section 41. 

The rates of such tux may be fixed from time to time by the ^ [Local 
Government], but shall not exceed the following, that is to sas : — 

on each male cultivator, two rupees; 
on each family of cultivators, two rupees. 


D. — Of the Caint(ilion-ta.t and the Land-rate in lieu thereof. 


Cvimiuioa- 34. A capitation-tax shall be payable by all males between the 
ngos of eighteen and six!)’' years, at such rates as the ^ [Local Govern- 
ment] may from time to time by notification direct:” 

Provided that such rates shall not exceed the following, that is to 
sav : — 

on married men, five rupees a year; 

on men who have no wives, two rupees eight annas a year : 

Provided also that this tax shall not be payable — 

{a) by the residents of any of the towns mentioned in the 
schedule hereto annexed; 

(6) by the residents of any other town on which the ^ [Local 
Government] may impose a land-rate under section 35. 


Liind-rate in 
lieu of capita- 
tion- tivx. 


35. In the towns mentioned in the schedule hereto annexed, and in 
such other towns as the ^ [Local Government] may from time to time 
by notification direct, there shall be levied, .instead of the capitation- 
tax, an annual rate” upon land to be fixed from time to time by tho 
^ [Local Government] by notification but not to exceed the following, 
that is to say : — 


on land covered with buildings, one pie and a half per square 
/ foot ; 

/ on land not covered with buildings, tliree rupees per acre. 

The boundaries ^ of the towns in which such rate is leviable shall 
be fixed from time to time, for the purposes of this section, by the 
^ [Local Government] by notification, and may be so fixed as to include 
any suburbs of such towns. 


‘ See second footnote on p. 9, ante. 

=* For land-rate in Henzada, Rangoon, Bassein, Toungoo, Akyab, Kyaukpyu, Prome and 
Thayetmyo, and for the defining of the boundaries of these to^vns for the purposes of this 
section, see Notification No. 422, Burma Gazette, 1896, Pt. I, p. 545. 



1876: Act II.] Land and Retenue 

{Part HI — Of Revenue and faxes ) 


21 


Explanation — Tho rate leviable on any laud under this section 
shall he in addition to any land revenue payable thereon 

36. The ^ [Local Government] may, by notification, — 

(a) exempt^ any person or class of persons, or the residents 

any particular locality, from the payment of capitation- 
tax, 

(b) exempt any lands, or any class of lands, throughout the 

piovince or in any part thereof, from land rate in lieu 
of capitation tax, 

(c) revoke any such exemption 


E — Of personal Liability for certain Revenue and Taxes 

37. The amount payable on account of revenue * • or 

rate in lieu of capitation»tax on any land for any year of assessment und i^vcduo 
shall be due jointly and severally from all persons who ha've been in 
possession of such land at any time during such year, and all persons eaiiution 
who have held under them as tenants, mortgagees or conditional vendees 

38. When a tax per family of cultivators of any land is imposed, Peraonal 
the amount due for any year of assessment from each family shall bo 

due jointly and severally from all males of such family who at anj Lea. 
time during such year, being then above the ago of eighteen years 
took any part in the cultivation of such land 

* F — Of the Extraction of Minerals, Manufacture of Salt and 
Licenses to collect Edible Birds* nests 

*■ 38A. (-2) In the case of any land wherein the right to minerals txtraciion 
IS reserved to or otherwise belongs to Government, the Government shall 
have all powers necessary for the proper enjojment of its right thereto roialiiea 
and may dispose of any such right and powers to any persons in such 
manner as to it may seem fit 

(2) Whenever in the exercise of any such rights and powers bj 
the Government, or bv any person to whom the Government may have 
disposed of such rights and powers, the rights of any owner or occupier 
of any such laud are infringed by the occupation or disturbance of the 
surface of such land, the Government shall pay,, or cause to be paid, 
to sucb owner or occupier compensation for the infringement 

* See second footnote on p 9 ante 

* For exemptions tee Burma Gazette, 1890, Pt I, p 436, xbtd, 1893, p 267 and 1894 
p 496 as to lands •‘te ihiJ, 1896, p 546 

* Tho words ‘ five per cert ccss ' were repealed by the Burma District Cesses and 
Rural Police Act 1880 (2 of 1880) s 3, tnfra 

* Heading ' F was substituted and s 38 V inserted b> s 5 of the Lower Bcrm^ 

Land and Revenue Law Amendment Vet 1907 (Bur Act 1 of 1907) infra 

Original headmi; F was as follows — *P— Of tho Manufactnro of Salt, and of 
Licenses to collect Ldiblc Birds nests ** 
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Tlie compensation sliall be detei'niined, as nearly as may be, in 
I o£ 1891. accordance with tbe provisions of the Land Acquisition Act, 1894. 

{3) Tbe Local Government may, from time to time make rules. 

(а) for ^ regulating or prohibiting tbe mining, quarrying or dig- 

ging for or tbe excavating or collecting of minerals on 
laud wberein tbe right to minerals is reserved to or other- 
wise belongs to Government; 

(б) for the disposal by way of lease, license or otherwise of such 

right of the Government, and fixing the conditions subject 
to which and the mode in which such dispositions may be 
made ; 

(c) for the levy and collection of royalties and fees in respect 
of minerals mined, quarried, excavated or collected on any 
such laud; and 

{d) for regulating and controlling the transport and export of 
minerals. 


Power to 
make rules 
for — 
licensing 
salt manuiac • 
ture ; 


composition 
mth licen- 
sees. 


Penalty for 
manufactur- 
ing or storing 
salt without 
a license. 


39. The • [Local Government] may from time to time make 
rules — 

(o) for granting licenses to manufacture salt ; 

(b) [inifosing salt-duty.^ Rey., Indian Salt Act, 1882 {XII 

of 1882), s. 2. 

(c) for compounding ^ with any holder of a license for the pay- 

ment by him of an annual sum assessed upon the plant 
employed by him, in lieu of the duty which would be 
payable by him ^ * on the salt produced with the aid 

of such plant. 

® [Any person who, without, or in contravention of the terms of, a 
license for the time being in force, — ] 

{d) engages in the manufacture of salt; 

(e) owns works for the manufacture of salt; or 
(/) stores salt exceeding such quantity as the ^ [Local Govern- 
ment] may from time to time by notification fix in this 


behalf ; 

shall be liable on conviction before a Magistrate to a fine not exceed- ' 
ing fifty rupees, and 4o a further fine of ten rupees for every day after 


^ For rules regulating mining for tin in the Tavoy and Mergui districts, see Burma 
Gazette, 1909, Pt. I, p. 762. 

^ See s-'ond footnote on p. 9, ante. 

^ For notification fixing the rates of salt composition duty, see Burma Gazette, 19C0, 


*’']^e^^ords “ under clause (6) ” were repealed by the Indian Salt Act, 1882 (12 of 
1882), s. 2, Genl. Acts, Vol. III. 

® These words were substituted for the words “ any person who, without a license 
for the time being in force,” by s. 2 of the Lower Burma Land and Eevenue Act Amend- 
ment Act, 1901 (Enr. Act 1 of i901), post. 
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a first conviction under tliis section in which he continues such manu- 
facture or storage 

And all salt in respect of which a conviction under this section has 
iaken place, and all materials and implements used for the purpose of 
manufacturing such salt, shall be liable to confiscation by order of the 
•convicting Magistrate 

40. The ^ [Local Government] may from time to time make rul^s * — Power to 

Quikerulc3 

(а) for granting licenses to • * ^ collect, or farms of the 

right oi ® * * collecting, * ♦ • otediWe* 

* * * edible birds’ nests, upon land over which acsta. 

no person has a right of either of the classes specified in 
clauses (a) and (c) of section 6 

(б) for fising the amount of fees to be charged in respect of such 

licenses or farms 

G — Mucellaneous 

41. The year of assessment of any revenue, * • * rate, tax oi fee Yearol 
leviable under this Part shall commence on such day of the calendar 
year as the ^ [Local Government] may from time to time by rule pre- 
scribe 

42< Notwithstanding anything contained in this Part, no enhance- m 
ment made in any such revenue, rate, tax or fee shall take effect until takes effect, 
the commencement of the year of assessment following that in the course 
of which it is made 


PART rv. 


Of Aeeeaes avd the Mode of EECovEEI^Q xnEM 

43. Every sum payable under this Act on account of any revenue. Revenue et5., 
-tax, * * * rate, fee, duty or composition shall fall due on such date, and j 

shall be payable at such place and to such person, as the ^ [Local Gov- whomjiay. 
ernment] may from time to time by rule direct. 


* Set second footnote on p 9, ante 

’ ^ee general rules quoted in fourth paragraph of first footnote on p 8, ante 

* The words ‘ prepare or,” " preparing or” and tho words ** cutch, beeswax, honey 
lac cardamoms and other forest produce or ’ were repealed by tho Burma Laws Vet, 
1893 (13 of 1898) tee tho Fifth Schedule, poet 

* The word ‘ cess ' was repealed by tne Burma District Cesses and Rural Rolice Act, 
1880 (2 of 1880), 8 3, poet. 
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Tile compBiisatioii sliall be detenained, as nearly as may be, in 
I oi l89i, accordance with tbe provisions of the Land Acquisition Act, 1894. 

(3) Tbe Local Government may, from time to time make rules. 

(a) for ^ regulating or prohibiting tbe mining, quarrying or dig- 
ging for or ' tbe excavating or collecting of minerals on 
land wherein tbe right to minerals is reserved to or otEer- 
wise belongs to Government; 

(h) for tbe disposal by way of lease, license or otherwise of such 
right of the Government, and fixing the conditions subject 
to which and the mode in which such dispositions may be 
made; 

(c) for the levy and collection of royalties and fees in respect 

of minerals mined, quarried, excavated or collected on any 
such land; and 

(d) for regulating and controlling the transport and export of 

minei’als. 


Power to 39. The ■ [Local Government! may from time to time make 

[а) for granting licenses to manufacture salt ; 

(б) [imposing salt-duty ,1 Rep., Indian Salt Aot, 1882 (XII 
of 1882), s. 2. 

(c) for compounding ^ with any holder of a license for the pay- 
ment by him of an annual sum assessed upon the plant 
employed by him, in lieu of the duty which would be 
payable by him ^ produced with the aid 

of such plant. 

® [Any person who, without, or in contravention of the terms of, a 

in^Tr storing license for the time being in force, — ] 
saft*^without^ (d) engages in the manufacture of salt; 

a license. owns works for the manufacture of salt; or 

(/) stores salt exceeding such quantity as the ^ [Local Govern- 
ment] may from time to time by notification fix in this 


licensing 
salt manufac - 
ture ; 

composition 
witli licen- 
sees. 


Penalty for 


behalf ; 

shall be liable on conviction before a Magistrate to a fine not exceed- 
ing fifty rupees, and do a further fine of ten rupees for every day after 

* For rules regulating mining for tin in the Tavoy and Mergui districts, see Burma 
Gazette, 1909, Pt. I, p. 762. 

^ See s--ond footnote on p. 9, ante. ... 

® For notification fixing the rates of salt composition duty, see Burma Gazette, .1900, 

^’The^wirds “ under clause [b) ” were repealed by the Indian Salt Act, 1882 (12 of 

1882), s. 2, Genl. Acts, Vol. III. , _ , ^ u ^ r 

‘ These words were substituted for the words any person who, without a license 
for the time being in force,” by s. 2 of the Lower Burma Land and Revenue Act Amend- 
ment Act, 1901 (Erir. Act 1 of i901), post. 


♦ 
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■a first conviction under this section in which he continues such manu- 
iacture or storage 

And all salt m respect of which a convwtion under this section has 
taken place, and all materials and implements used for the purpose of 
manufacturing such salt, shall be liable to confiscation by order of the 
convicting Magistrate 

40 The ^ [Local Government] may from time to tune make rule's ^ — Power to 

make rule 

(а) for granting licenses to * • ’ collect, or farms of the 

right of ^ * • collecting, ® • * • • of edibb*^ 

* * * edible birds’ nests, upon land over which ““ 

no person has a right of either of the classes specified in 
clauses (o) and (c) of section 6 

(б) for fixing the amount of fees to be charged in respect of such 

licenses or farms 

G — Miscellaneous 

41 The year of assessment of any revenue, * * * rate, tax oi feo Year of 
leviable under this Part shall commence on such day of the calendar 

year as the ' [Local Government] may from time to time by rule pre 
scribe 

42 Notwithstanding anything contained in this Part, no enhance Wheojo 
ment made in any such revenue, rate, fax or fee shall take effect until 

the commencement of the year of assessment following that m the course 
cf which it is made 


PART rv" 

Of Aeezabs a\d the Mode of EECovEErNG them 

43 Every sum payable under this Act on account of any revenne, Er-ssr sir 
tax * * * rate, fee, duty or composition shall fall due on such date and 
shall be payable at such place and to such person, as the ^ [Local Go' 
ernment] may from time to time by rule direct 


‘ Ste Eocond footnote on p 9 ante 

’ 5ee general rules quoted m fourth paragraph of first footnote on p 8 ante 
* The words prepare or prepanng or and the words ‘ cutch beeswai, 

lac cardamoms and other forest produce or were renealed hr the Bcnaa Ltn ^ 
1898 (13 of 1898) see the Fifth Schedule post ^ 

,oon'/P2 TifJii ''S'telxaWbjtheBniaiaDulnctOessMaidEsiaP-^-^ 

1880 (2 of 1880) a 3 poet. 
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‘ Arrear ” 
i.nd ‘ ‘ de- 
a alter ” 
iefiaed. 


Proceedings 
against de- 
faulters for 
recovery of 
arrear. 


44:. When any such sum has fallen due, and a Tyritten notice of 
demand for it h-s been served on any one of the persons liable for it,, 
or published in such manner as the ^ [Local Government^ may 
from time to time by ^ rule direct, and ten days have elapsed 
from the service or publication of such notice without such 
sum having" been paid, such sum shall be deemed to be an arrear j.. 
and every person liable for it shall be deemed to be a defaulter. 

45. An arrear may be realized as if it were the amount of a decree 
for money passed against the defaulter in favour of any revenue-officer* 
whom the ^ [Local Government] may from time to time appoint ^ in- 
this behalf by name or as holding any office. 

Proceedings with a view to the realization of such arrears may be* 
instituted by such officer before any other revenue-officer whom the- 
^ [Local Government] may from time to time appoint by name or as- 
holding any office; and, except in so far as the ^ [Local Government]' 
may otherwise by rule direct, such other officer may exercise all the 
powers conferred on, and shall conform to all rules of procedure 
prescribed for, a Court executing a decree by the Codj of Civil; 
Procedure : 


Provided that — 

except when execution is applied for against a defaulter who has- 
absconded, or who is reasonably believed to be about to abscond, 

the officer before whom proceedings are instituted under this section 
shall, before issuing any process of execution against a defaulter, cause- 
a notice to be served on him in the manner prescribed for the service of 
summons on defendants in civil suits, requiring him either to pay the 
amount of the arrear or to appear on a day fixed in the notice and' 
show cause why such amount should not be realized from him. 

If on the day so fixed such amount has not been paid ^^^d the- 
defaulter does not appear, or appearing fails to show cause as aforesaid, 
the said officer may order the process to issue forthwith. 

Proceedings 46. Instead of, or in addition to, the proceedings which may he- 
^^tthe instituted under section 45, a revenue-officer empowered in this behalf 
by the ^ [Local Government] may, when the arrear is one of land- 
revenue, 5 ^ * or land-rate in lieu of capitation-tax, proceed against the^ 

land on which such arrear has accrued as next hereinafter provided. 

^ Bee second footnote on p. 9, ante. 

“ See general rules quoted in fourth paragraph of first footnote on p. 8, ante. 

’ With regard to the appointment of Cantonment Magistrates and tax-collectors in 
Lo-wer Burma? and certain officers in various towns, _ to be revenue-officers for certain 
purposes, see Burma Gazette, 1885, Pfc. I, p. 331 and i&td, 1894, p. 289. 

* See now Act 5 of 1908, Genl. Acts, Vol. VI. 

® The words “ five per cent, cess ” were repealed by the Burma District Cesses and' 
Rural Police Act, 1880 (2 of 1880), s. 3, post. 
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47 If such officer finds on enquiry that there exists any permanent 
heritable and transferable right of use and occupancy m the land, he nen^henublo 
may sell by public auction such right in the whole of the land, or m a"'! 

such portion thereof as he may deem sufficient, for the realization of gucblamL*^ 
the arrear 

The proceeds of such sale shall be applied in the first place in 
liquidation of the arrear, and, in the event of there being any surplus 
remaining, the revenue officer shall if he is satisfied as to the right 
of any person claiming such surplus pay the amount thereof to such 
person, and, if he is not so satisfied, shall hold the amount in deposit 
for the person who may ultimately succeed in due course of law in 
establishing his title thereto 

48 The purchaser at a sale held under section 47 shall be deemed wnrer 
to have acquired the right offered for sale free from all encumbrances chaso^atwie 
created over it and from all subordinate interests derived from it, 

except such as may be expressly reserved by the revenue officer at the 
time of sale 

49 If the revenue officer proceeding against the land finds on Pro eodmgs 
enquiry that no permanent heritable and transferable right of use and 
occupancy exists therein, he may by proclamation published on the no permanent 
land in such manner as the ‘[Local Government] from time to time 

rule directs, declare that he has taken possession of such land on behalf ri^ht exists 
of the Government, and may summarily eject any person found in 
occupation thereof 

50 IVhen a proclamation is published under section 49 in respect Effect of iro 
of any land over which any prnato rights of any description exist, such 

land shall be deemed to have been, from the date of such proclamation, undersec 
vested in the Government free from all such rights as have not been ^ 
expressly reserved bv the terms of such proclamation 

51 AH costs of any proceeding under this Act for the recovery of an 

arrear may be recovered as if they formed part of such arrear reco\crjof 

arrears. 

62 If a revenue officer Ins reason to behevo that a revenue officer I roccwiings 
subordinate to him who has collected any sum due under this Act has 
absconded or is about to abscond without accounting for such sum, horoMHuo- 
may issue a warrant for the apprehension of such subordinate officer and 
proceed against him or cause proceedings to be instituted against him 
as if he were a defaulter in the amount so collected 

53 Any person who has become liable for any amount as surety for Proceedings 

* See Becoad Sootooie 00 p 9 ante 
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a defaulter of revenue-officer may Be proceeded against as if lie himself 
were a defaulter in such amount. 

PABT V. 

Miscellan^eotts . 

54. A revenue-officer may, by a notice in writing duly served in 
accordance with rules to be made under this Act, require any person 
liable for the revenue of any land, or entitled to hold such land free of 
revenue, to erect boundary-marks sufficient for defining the limits of 
such land, or to repair any such boundary-marks already existing; and, 
if such person fails to comply with his requisition within a period to 
■be specified in the notice, may cause the work to be done, and recover 
the cost thereof as if it were an arrear of revenue due in respect of the 
land. 

^ 54A. (i) A revenue-officer may summon any person whose attend- 
ance he considers necessary for the purpose of any business before him 
as a revenue-officer. Such summons shall be issued and served in 
accordance with the provisions of the ^Code of Civil Procedure regarding XIV 
the service of summonses. 

(2) Every person so summoned shall be bound to appear at the time 
and place mentioned in the summons in person or, if the summons so 
allows, by his recognized agent or legal practitioner. 

^ 54B. Every person attending in obedience to a summons issued 
by a revenue-officer and every applicant or other person appearing 
before a revenue-officer shall be bound to state the truth upon any 
matter respecting which he is examined or makes statements, and tot 'i- - 
produce such documents and other things relating to any such matter 
as the revenue-officer may require. 

55. Appeals shall lie from orders and decisions given under any 
provision of this Act, in such cases, to such officers and subject to such 
limitations as to time and such other conditions as the ® [Local Gov- 
ernment] may from time to time by rule determine : 

Provided that decisions by an officer of a grade lower than that of 
a Commissioner of a division .in or on the following matters, claims 
and questions shall not be final (namely) : — 

(a) matters disposed of by revenue-officers under section 5, 
section 10 and sections 12 to 17, inclusive, except orders 
as to the value of improvements ; 

‘ Sections 54A and 54B were inserted by s. 6 of the Lower Burma Land and Revenue 
Law Amendment Act, 1907 (Bux'. Act 1 of 1907), post. 

^ See now Act 5 of 1908, Genl. Acts, Vol. VI. 

^ Substituted for “ Chief Commissioner ” by s. 2 of the Lower Burma Land and 
Revenue Law Amendment Act, 1907 (Bur. Act 1 of 1907), post. 
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(b) claims to occupy or resort to lands under sections 19, 20 and 

21, and disputes as to tlie use or enjoyment of sucli lands 
between persons permitted io occupy or resort to tlie 
same , 

(c) questions as to whether any land or any person is liable to be 

assessed to any revenue, * • * tax or rate, 

{d) questions as to the mode or principle of assessment of any 
revenue, ^ * tax or tale, or as to the amount assessed , 

(e) questions as to the right to a settlement of land-revenue, or 
the nature or term of the settlement to be offered ; 

(/) questions as to the validity or eff'*ct of any settlement, or as 
to whether the conditions of any settlement are still in 
force , 

{g) questions as to the liability of any person under sections 37 
and 38, 

(A) questions as to whether any revenue, * * • tax or rate is in 
arrear, 

(i) questions as to the legality of any process issued under 
section 45, 

(;) questions as to the validity of a sale under section 47, or as 
io the effect of a proclamation under section 49 . 

Provided also that in all cases the ^[rinancial Commissioner] shall 
have power to call for and review the proceedings, if ho thinks fit to 
do so, and pass such order thereon consistent with tho provisions of this 
Act as he thinks fit 

56, Except as hereinbefore expressly provided, no Civil Court shall ^ to 
exercise jurisdiction as to any of the following matters (namely) — CiviJ Courta. 

(а) matters, claims md questions mentioned in the first proviso 

to section 55, 

(б) claims to any office connected with the revenue administration, 

or to any emolument appertaining to such office, or m 
respect of any injury caused by exclusion, suspension or 
removal therefrom; 

(c) claims to have allotments made under section 20 or section 21 
and objections to the making of such allotments; 

* Tho word “ cess ” was repealed by the Burma Dutnet Cesses and Kuril Police Act, 

1880 (2 of 1880), 8 3, pat 

* These words were suhstituted for the words “ Chief Commissioner, ’ by tho Burma 
Laws Act, 1898 (13 of 1898), see the Third Schedule, in/ru 
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Jjand and Mevenne, 

(Part V. — Miscellaneous.')' 


(d) claims to a remission or refund of any revenue, ^ * tax^ 
rate, fee, duty or composition payable or paid under this 
Act; 


Additional 
powers which 
may be 
conferred on 
revenue-offi- 
cers. 


(e) questions as to tlie riglit to, or amount of, any compensation 
. for improvements awardable under section 13, 

57. Tive [Local Government] may, subject to any restrictions from 
time to time imposed by tbe Governor General in Council, invest any 
revenue-officer by name or as bolding any office witb any of tbe follow- 
ing powers, in addition to tbe powers directly conferred on revenue- 
officers by tbis Act, to be exercised by bim in any part of ^ British 
Burma or in any class of cases in any sucb part : 


(a) power to enter upon any land and to survey, demarcate or 

make a map of tbe same; 

(b) power to cut and tbresb tbe crop on any laud and weigh tbe 

grain with a view to estimating tbe capabilities of tbe- 
soil ; 

(c) any power exercised by a Civil Court in tbe trial of suits; 

(d) power to delegate tbe exercise of any power, or tbe perform- 

ance of any duty, to a subordinate revenue-officer; 

(e) power to review any decision or order given by a revenue- 

officer wbicb is not open to appeal, or from which, if open 
to appeal, no appeal has been preferred ; 

(/) power to call for the proceedings of any subordinate revenue- 
officer and review any order or decision given therein 
wbicb is not open to appeal, or from which, if open to- 
appeal, no appeal has been preferred. 

Additional addition to the other matters for which the ^ [Local Govern- 

mak^erules. ment] is empowered to make ^ rules by this Act, he may from time to 
time make rules — 


(a) for the assessment and collection of all ® revenue and of every 


The -word “ cess ” was repealed by the Burma District Cesses and Rural Police 
Act, 1880 (2 of 1880), s. 3, post. 

* Substituted for the words “ Chief Commissioner ” by s. 2 of the Lower Burma Land 
and Revenue Law Amendment Act, 1907 (Bur. Act 1 of 1907), infra. 

* Read now Lower Burma, see the Burma Laws Act, 1898 (13 of 1898), s. 4, printed, 
infra, p. 260. 

* For consolidated rules under s. 58, sec Burma Gazette, 1897, Pt. I, p. 365, and 1899, 
Pt. I, p. 510 and 1907, Pt. I, pp. 254 and 434. 

As to method of payment of revenue due from manufacturers of salt, see Notification 
No. 78, Burma Gazette, 1888, Pt. I, p. 274. 
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tax, rate, fee, duty and composition leviable under 
this Act, 

(Z>) to deteimine the person by whom, and the time, place and 
manner at or in ^vhich, anything to be done under this 
Act, and for "which no express provision is made in these 
respects, shall be done, and generally to regulate the 
procedure of revenue ofiBcers in all cases , 

(c) to provide for the investigation by the higher revenue officers 
of charges of misconduct preferred against revenue- 
officers of lower grade, 

^ {d) to determine the fees to be charged for the service of process 
issued under this Act, and the mode in which such fees 
shall be realized , 

(e) to regulate the costs in all proceedings before revenue officers, 
and to provide for their realization as if they were arrears 
of land-revenue, 

(J) as to making advances of money to agriculturists for the 
purchase of seed and cattle, for the construction, main- 
tenance and repair of dwelling-houses and other buildings 
and for other * ich purposes not coming within the scope 
of the ® Land Improvement Act, 1871 , 

(o) for the recovery of advances made nnder clause (/) of this 
section from the persons to whom they were made or their 
leg'll representatives, and, 

(h) generally, to carry out the provisions of this Act 

59 The * [Local Government] may, in making any rule under this penally for 
Act, attach to the breach of it, in addition to any other consequences 
that would ensue from such breach, a punishment, on conviction before 
a Magistrate, not exceeding one month's imprisonment, or two hundred 
rupees fine, or both 

60. All rule’s made by the * [Local Government] under this Act shall, Publication 
when sanctioned by the Governor General in Council, be published 

the ® British Burma Gazette, and shall thereupon have the force oi law 

61. [Consolidation and rcpublicatton of rules ] Rep by the Surmaiorcoot 
Laws Act, 1S9S (13 oj JS9S) 


‘ The word “ cess ' was repealed by the Borma Distncb Cesses and Burol Police Act, 
1880 (2 of 18S0) 8 3 post 

* Clause (d) will do repealed by the Burma Process Fees Act, 1910 (Bur Act 1 of 
1910) 8 4 when that Act IS brought into force, «e \ppendix II post 

‘ Read now the Land Improvement Loans Act 1833 (19 of 1833), stt a 2 (5) of the Act, 
Oonl Acts Vol HI 

* Substituted by 8 2 of the Lower Burma Land and Revenue Law ^imendment Act, 
1907 (Bur Act 1 of 1907) post 

* Read novr Burma Gazette, stt e 4 of the Burma Laws \ct, 1893 (13 of 1893), post 
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JLmhanhnents. 

THE SCHEDULE. 

(See sections 34 and 35.) 

Towns in which land-hate in lieu of capitation-tax is 'levied. 


Hangooa. 

Bassein. 

Tliyetmyo. 


Kyoukpyn. 


Prome. 

Tounglioo. 

Akyab. 


ACT Ho. XIII OF 1877.1 
Applies to Lower Burma only. 

[28th June, 1877.]' 

An Act to provide for the execution of works urgently required 
in connection with embankments in ^ British Burma. 

Whereas it is expedient to provide for the execution of works- 
urgently required in connection with embankments in ^British Burma; 
It is hereby enacted as follows; — 

1 . This Act may be called the Burma Embankment Act, 1877. 

It extends to all the territories for the time being under the adminis- 
tration of the ^ Chief Commissioner of ^ British Burma ; 

And it shall come into force on the passing thereof. 

2. In this Act — 

“ embankment ” means any embanlonent constructed for the purpose 
of excluding, regulating or retaining water, and includes all earthen- 
walls, dams, canals, drains, piers, groins, sluices, buildings, water- 
gauges, bench-marks and other works subsidiary to any such embank- 
ment; and 

“ embankment-officer, used with reference to an embankment, means 
the officer appointed by the ^ Chief Commissioner, by ^ notification in the 
® British Burma Gazette, to carry out this Act in respect of such embank- 
ment. 

^ For Statement of Objects and Seasons, see Gazette of India, 1877, P6. V, p. 127 ; 
for Proceedings in Council, see ibid, Supplt., pp. 810, 1687 and 1863. 

Act 13 of 1877 will be repealed from the date the Burma Embanlonent Act, lOGO" 
Bur. Act 4 of 1909), is brought into force, see s. 1 {3] of that Act, post, p. 633. 

* For the expression “ British Burma ” wherever it occurs in this Act, the expression 
“ Lower Burma ” should be read, see Burma Laws Act, 1898 (13 of 1898), s. 7, infra. 

^ The Chief Commissioner is now Lieutenant-Governor of Burma, see Proclamation 
dated 9th April, 1897, Gazette of India, 1897, Pt. I, p. 261. All powers conferred and 
duties imposed on the Chief Commissioner are to be deemed to have been respectively 
conferred and imposed on the Lieutenant-Governor, with effect from the 1st May, 1897, see 
s. 15 of the Burma Laws Act, 1898 (13 of 1898), tn/ru. 

For instances of notifications making such appointments, see Bur. B. M., Vol. IT,, 
p. 189. 

® Bead now Burma Gazette, see s. 7 of the Burma Laws Act, 1898 (13 of 1898), infra. 
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3 AVlienever the embankmeat officer has reason to believe that, Cireum 
unless some work is quickly e;s:ecuted in connection with an embankment, 

loss of life or extensive damage to property will ensue, and that the Act may 
labourers or materials required for the esecution of such work cannot be 
obtained in the ordinary course in time to enable bun to execute such 
work with the expedition necessary ui order to avert such loss or damage, 
he may, by order under hia hand, direct that the provisions of this Act 
shall be put into operation for the execution of such work, and there- 
upon — 

(a) every able bodied person who resides in the neighbourhood of Power to 

such embankment, and whose name appears in the 
hereinafter mentioned, shall, if required to do so by sucb 
officer or by any person antborssed by bim in this behalf, 
be bound to assist in the execution of such work by labour- 
ing thereon as such officer or any person authorixed by him 
in this behalf may direct, and 

(b) such officer or any person authorized by bun in this behalf 

may enter into and upon any immoveable property in the 
said neighbourhood and take possession of, appropriate and 
remove any frees or bamboos, whether standing or not, and 
any timber, mats, rope or other materials found in or upon 
such property, and use the same for the purposes of such 
work 

4 Subject to sucb ^rules as the Local Government may from time to List of 
tune with the previous sanction of the Governor General in Council, 
prescribe in this behalf, the Deputy Commissioner shall prepare a list 

of the persona liable to he required under section 3^ clause (a), to assist 
as aforesaid, and may from time to time add to or alter such list or any 
part thereof 

5 All persons labouring, or detained for the purpose of labouring, Payment f 
in compliance with a requisition made under section 3, or whose materials printed nn 
may be taken under that section, shall, as soon as may be reasonably 
practicable, be paid by the embankment officer for their labour and 
detention, or for such materials (as tho case may be), at such rates, not 

being less than the highest market rates for similar labour or materials 
for the time being prevailing in the said neighbourhood, as tho "Chief 
Commissioner may from tmie to time by written order direct 

6 When, from the removal of any trees, bamboos or other materials 
under section 3, any dimage, over and above tho price payable for such fiacwccdo 
materials under section 5, results directly to any person, the embank 

ment officer shall pay to such person such sum as may be agreed upon 


* For rules under this section «e« Bor B M , tol II, pp 190 and 101 

* Set Uurd footooto oa preceding page 
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as compensation for sucli damage or, in case of dispute as to the amount 
so to be paid, as the Deputy Commissioner of the district may award, 
subject to such rules as to appeal or otherwise as the ^ Chief Commis- 
sioner may from time to time prescribe in this behalf. 

7. Where an embankment-officer has been appointed for any embank- 
ment, any person who, without the permission of such officer, — 

(а) grazes any cattle or allows any cattle under his charge ^ [or of 

which he is the owner] to trespass on such embankment, 
or 

(б) cuts or roots out any trees, shrubs or grass growing on such 

embankment, or 

(c) obstructs any drain or sluice connected with such embank- 
ment, 

shall be punished with imprisonment for a term which may extend 
to six months, or with fine which may extend to two hundred rupees, or 
with both. 

Exylanation . — In this section, clause {d), “cattle” includes also 
.elephants, buffaloes, horses, mares, geldings, ponies, colts, fillies, 
mules, asses, pigs, rams, ewes, sheep, lambs, goats and kids. 

8. Every embankment-officer and every person authorised by an 
embankment-officer to act under section 3 shall be deemed to be a 
“public servant” within the meaning of the ^Indian Penal CodeXLVof 

1 ^ V 


ACT Ho. IX OF 18T9.« 
Applies to Lowee Btjema only. 


\23rd May, 1879.1 

An Act to amend the law relating to Coast-lights in the eastern 

part of the Bay of Bengal. 

Wheeeas it is expedient to increase the coast-light dues paid under 
the provisions of Act Ho. XIII of 1867 {An Act to provide for the 
establishment and maintenance of coast-lights in the eastern yart of the 
Bay of Bengal), and to render chargeable with coast-light dues certain 


^ See third footnote on p. 30, supra. 

- These words were inserted by the Burma Laws Act, 1898 (13 of 1898), the Third 
Schedule, post. 

® Genl. Acts, Vol. I. 

*• The words and figures “ and nothing in the British Burma Labour Law, 1876, s. 71, 
shall apply to any such officer or person acting under section 3 of this Act,” were repealed 
by the Lower Burma Courts Act, 1889 (11 of 1889), s. 2 (1). 

* For Statement of Objects and Eeasons, see Gazette of India, 1879, Pt. V, p. 42," for 
Proceedings in Council, see ibid, 1879, Supplt., pp. 17, 48 and 528. 
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(Preliminary Coast-light Dues.) 

vessels which ore not now so chargeable; It is hereby enacted ns 
follows : — 

Preliminary 

1. This Act may be called the Burma Coast-lights Act, 1879 Short title. 

It shall come into force on the first day of July, 1879 Commcaco- 

•' mcoL 

And it shall estend to the territories respectively administend 1)^ LwcaI extent, 
the Governors of Fort St George and Bombay m Council, the Lieuten- 
ant-Governor of Bengal and the * Chief Commissioners of * British 
Burma and the Andaman and Nicobar Islands 

But nothing herein contained shall apply to any vessel belonging to 
or in the service of Her Kajesty or the Government of India, or to any 
vessel of war belonging to any Foreign Pnneo or State 

2. Act No XIII of 18G7 (to provide for the cstaMisKment and mam- jieppdL ' 
tenance of coast-hghts in the eastern part of the Bay of Bengal) is 

hereby repealed 

But any appointment made under Iho said Act shall bo doomed to 
have been made under tins Act 

8. In this Act, unless there is something repugnant m the subject intcrprcU- 
or contest, — 

** Customs-Collector ” means a Customs-Collector appointed under 
the ’ Sea Customs Act, 1878, and includes any person appointed b\ the 
Local Government by name or in virtue of liis ofBco to discharge the 
functions of a Customs Collector under this Act at anv port 

‘‘vessel” includes anything made for the conveyance by water of 
human beings or of property 

“master,” when used in relation to any vessel, means any person 
(except a pilot or harbour-master) having, for the time being, the charge 
or control of such vessel 

“voyage” means the whole distanco between a vessel's place of 
departure and her final place of arrival, but tho return of a vessel from 
any place shall, notwithstanding the terras of any charter-party, bo 
deemed a distinct voj age 

Coast-hght Vues 

4. For the purpose of establishing and maintaining coast-lights m tho 
eastern part of the Bay of Bengal, a toll, hereinafter called “ coast- 

* The Chief Commissioner is noia Lientenaat GoTeraor of Burma, ie« Proclanutioa 
dated 9th April, 1897, Gazette of India, 1897 Pt I, p 261 AH power# coufomd and 
duties imposed on the Chief Commissioner are to be deemed to have been rcs^tivcly 
conferred and imposed on tho Lieutenant GOTemor, with eilcct from tho l#t ’Ifay, 1897, «« 

B 15 of the Burma Law# Act 1893 (13 of 1898), po«t 

* For the expression " British Burma * wherever it occur# in this Act, the expression 
“ Lower Burma ’ should now be read ttt the Bumia Law# Act, 1803 (13 of 1893) s 7,. 
infra 

* Geal Act#, Vol II 

D 
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vessels of 
fifty tons. 


Dues when 
payable. 


light dues,” shall be paid hi respect of every vessel of the burden of 
hftj' tons and upwards making auy voyage mentioned in the schedule 
hereto annexed, at the rate of one anna and six pies per ton of burden : 

Provided that such vessel sails from or enters during the course of, 
or at the termination of, any such voyage a port in British India, or 
takes in, or discharges, cargo oft’ the coast of British India. 

5. The said coast-light dues shall become due and payable — 

(a) in the case of a vessel clearing out of a port in British India 

upon any such voyage — previous to the grant of any port- 
clearance ; j 

(b) in the case of a vessel entering a port in British India in the 

course, or at the termination, of any such voyage — imme- 
diately \ipon her entering such port : 


Power to 
vary rates of 
dues. 


Proviso. 


Collection of 
dues. 

Vouchor to 
be given. 


Master to re- 
port arrival. 


- onnage of 
./Vessel how 
.y asoertained— 
Uj'hegistered 


Provided that the said dues shall not be levied more than once on 
any vessel in the course of the same voyage. 

6. The Governor General in Council may from time to time, by 
notification in the Gazette of India, reduce or raise the rate of coast- 
light dues in respect of all vessels or any particular class of vessels : 

Provided that such rate shall not in any case exceed the rate fixed 
by section 4. 

7. The Cvistoms-Collector shall collect the coast-light dues, 

and shall grant to the person paying the same a voucher in writing 
under his hand, setting forth the name of his office, the port at which 
the coast-light dues are paid, the amount so paid, the name, tonnage 
and other proper description of the vessel in respect of which such pay- 
ment is made, and the voyage on which she is or has been bound. 

8. Witbin twenty-four hours after the arrival within a port of any 
vessel chargeable with coast-light dues, the master of such vessel shall 
give notice of such arrival to the Customs-Collector. 

9. In order to ascertain the tonnage of any vessel chargeable with 
coast-light dues, the following rules shall be observed : — 

; (a) If such vessel be a British registered vessel or a vessel regis- 

tered under ^Act No. X of 1841 or ^Act No. XI of 1*^50, or 
under any other law for the time being in force for the 
registration of vessels in India, the Customs-Collector may 
require the owner or master of such vessel or any other 
person having possession of her register, to produce such 
register fox inspection. If any such owner, master or 
other person neglects or refuses to produce such register, or 
otherwise to satisfy the Customs-Collector as to what is 


^ Genl. Acts, Vol. I. 
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the true tonnage of the vessel in respect of whicU such 
coast-light dues are payable, he shall he punished with fine 
which may extend to one hundred rupees, and the Customs- 
Collector may cause such vessel to be measured and the 
tonnage thereof to be ascertained, and in such case the 
owner or master of such vessel shall also be liable to pay 
the expenses of such measurement 

(6) If such vessel be not a British registered vessel or a vessel if not rega 
registered under *Act No X of 1841 or ^Act No XI of 
1850, or under any other law for the time being in force 
for the registration of vessels in India, and the owner or 
master thereof fails to satisfy the Customs-Collector as to 
what IS her true tonnage according to the mode of measure- 
ment prescnbed by the law in force for the time being for 
regulating the measurement of British registered vessels, 
the Customs Collector shall cause such vessel to be measured 
and the tonnage theieof, according to the mode aforesaid, 
to be ascertained , and in such case the owner or master 
of such vessel shall be liable to pay the expenses of such 
measurement 


10. If the master of any vessel refuses or neglects to pay to the On refusal to 
Customs-Collector on demand by him the amount of ony dues or e^peuses expense* the 
payable in respect of such vessel under this Act, the Customs Collector Coiloctor 
may distrain or arrest such vessel, and the tackle, apparel and furniture 
belonging thereto or any part thereof, and detain the same until tho 
amount of such dues or expenses is paid , 

and in case any part of such dues or expenses, or of the costs of the 
distress or arrest, or of the keeping of the same, remains unpaid for tho 
space of five days next after any such distress or arrest so made, tho 
Customs-Collector may cause the vessel or other thing so distrained or 
arrested to be sold, and with the proceeds of such sale may satisfy such 
dues, expenses and costs (including the cost of sale) remaining unpaid, 
and shall render the surplus (if my) to the master of such vessel upon 
demand 


11. The officer of Government whose duty it is to grant a port- Jj® ^ 
clearance for anj ^c';sel shall not grant such port clearance until her 1,0 grantej 
master or some other person has paid, or secured to the satisfaction of 
such officer, the amount of all dues, espenscs and costs with which such ^ 

\cssel IS chargeable unilor tins Act, and of any fine to winch any person 
is liable foi* anything done by bim in contravention of this Act 


‘ Genl Act«, Vel I 


D 2 
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Coast-lights. [1879 : Act IX 

(Coast-light Dues. Determination of Disputes under Act. Prosecutions 

under other Laws. Statement of Receipts and Expenditure.) 

12. Tlie master of any vessel departing from or entering any port in 
British India upon, or in tlie course of, or at the termination of, any 
voyage shall, upon the demand of the Customs-Collector, specify upon 
what voyage she is or has been bound. 

. 13. If the master of any vessel evades, or attempts to evade, the 
payment of any coast-light dues, expenses or costs payable in respect 
of such vessel under this Act, he shall be punished with fine which may 
extend to two hundred rupees. ' ' 

Determination of Disputes under Act. 

14. If any dispute arises as to whether any vessel is chargeable with 
any coast-light dues, expenses or costs under this Act, or as to the 
amount of such dues, expenses or costs, such dispute shall, upon applica- 
tion made in that behalf by either of the disputing parties, be heard 
and determined in the towns of Calcutta, Madras and Bombay by a 
Presidency Magistrate, and elsewhere by any Magistrate exercising, at 

the place where the dispute arises, powers under the ^Code of Criminal ^ ofji882, 
Procedure, not less than those of a Magistrate of the second class. All 
decisions under this section shall be final. 

Prosecuttions under other Laws. 

15. Xothing herein contained shall prevent any person from being 
prosecuted under any other law for any act or omission which constitutes 
an offence against this Act : Provided that no person shall be punished 
twice for the same act or omission. 

Statement of Receipts and Expenditure. 

16. The Governor General in Council shall, ^[publish annually] in 
the Gazette of India a statement showing the amount received on account 
of coast-light dues during the year ending on the thirty-first day of 
March last preceding, and the amount expended during the same period 
on the establishment and maintenance of coast-lights in the eastern part 
of the Bay of Bengal. 

17. \_Amendment of Indian Ports Act, 1875. Rep. ^ Indian Ports 
Act, 1889 (X of 1889), s. 2 (1). 

^ See now the Code of Criminal Procedure, 1898 (Act 5 of 1898), Genl. Acts, Vol. V. 

* These words were substituted for the words “ on or before the first day of October 
in each year, publish,” by the Burma Laws Act, 1898 (13 of 1898), see the Third Schedule, 
post. 

* Genl. Acts, Vol. IV. 
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Coast-lights. 
(The Schedule.) 
IS? 9 : Act XIV.] Hachneif-carrtages. 

(Treavible ) 


THE SCHEDTJLB 

(See section 4 ) 


1 A voyage to or from Chittagong or 
•any place west of the longitude of Cmtta 
gong — 


2 A voyage to or from any port in 
* Br tisn Burma 

except voyages to or from Iilaulmain, 
from or to Mergui 

2 A voyage to or from Kangoon and 
•any port la * British Burma west of the 
longitude of Bangoon— 

4 A \oyage to or from any port in ' Bn 
4i8h Burma other than lavoy and Mergui — 


(a) from or to any port in * British 
Burma, or 

(i) from or to any port in the Andaman 
and Nicobar Islands or any place east of the 
longitude of Mergui, by a course passing 
between the northern extremity of the .<Vnda 
man Islands and the coast of ‘ British 
Burma, 

from or to any other port in ‘British 
Burma, 

from or to Tavoy or Jlergui, or to or from 
Tavoy, 

from or to any place east of the longitude 
of Mergui, 

from or to ony port in the Andaman and 
Nicobar Islands , 


ACT No XIV OF 1879 » 

Applies to Uiper and Loweb Burma 

iSepfem6er, 1S79 ] 

An Act for the regulation and control of Hackney-carriages in 
certain Municipalities and Cantonments. 

WnEREts it IS expedient to provide for tlie regulation and control I’te-'inlK 
of liacLnej-camages in certain municipahtied and cantonments, It is 
liereby enacted as folloi^s — 

1. This Act may be called tbe Hacbney-carriage Act, 1879 bliort tiilo 

and it shall come into force at once, Commenco 

but nothing herein contained shall affect any power conferred by any g^^mg 

law relating to municipalities, or any rule made m exercise of any such 
power 

2. In this Act JntcrprcU 

“ hackney carriage ” means any wheeled vehicle drawn by animals ‘•bu^e 

and used for the couvejance of passengers, which is kept, or offered, or 
plies, for hire; and 


' Bead now *' Loner Burma,” sti s 7 of tho Burma Laws Vet, 1C93 (13 of 1893) in/ro. 
‘ lor Statement of'Objccts and Bcasoos, see Gazette of India, 1879, Ft V, p 52, for 
Proceedings lu Council, see tbi I, bupplt , pp 49, 78 and 1141 

The Act has been declared in force in l^per Burma (except tho Shan States), by tho 
Burma Lans Act, 1693 (13 of 1893), see the rirsb Schedule, post 
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» ' 


“ committee” means a municipal committee, or a body of municipal' 
commissioners, constituted under tlie provisions of any enactment for' 
tlie time being in force.’- 

3. “[Tbe Lieutenant-Governors of tbe United Provinces of Agra and- 
Oiidli, the Punjab and Burma,] and tlie Chief Commissioners of the 
Central Provinces, ^ Assam, A j mere and Coorg, may, by notification in 
the official Gazette, apply ’ this Act to any municipality in the territories: 
administered by them respectively. 

When this Act has been so applied to any municipality, the committee- 
of such municipality may from time to time make ’’rules for the regula- 
tion and control of hackney-carriages within the limits of such muni-- 
cipality, in the manner in which, under the ‘’law for the time being in' 
force, it makes rules or bye-laws for the regulation and control of other 
matters within such limits. 

Every rule made under this section shall, when confirmed by the 
Local Government and published for such time and in such manner as 
the Local Government may from time to time prescribe, have the force- 
of law : 

Provided that the Local Government may at any time rescind any 
such rule. 

4. The Local Government of any of the said territories ihay from-- 
time to time, subject to the control of the Governor General in Council,- 
make rules for the regulation and control of hackney-carriages in any 

military cantonment situated in the territory administered by it ; * * 

» ¥ * 

All rules made under this section, when published for such time and 
in such manner as the authoi’ity making the same may from time ter 
time prescribe, shall have the force of law. 

5. The authority making any rules under this Act may ^extend 
their operation to any railway-station, or specified part of a road, not 


See the Burma Municipal Act, 1898 (Bur. Act 3 of 1898), -post. 

* These words were substituted for “ The Lieutenant-Governors of the North-Western 
Provinces and the Punjab, and the Chief Commissioners of Oudh, the Central Pro-vinces, 
British Burma ” by the Eepealing and Amending Act, 1903 (1 of 1903), post. 

“ The Chief Commissioner of Assam is now Lieutenant-Governor of Eastern Bengal' 
and Assam, see Proclamation No. 2832, dated 1st September, 1905, Genl. Stat. R. and O.,. 
Vol. I. Of. also the Bengal and Assam Laws Act, 1905 (7 of 1905), E. B. & A. Code,. 
Vol. I. 

For list of IMunicipalities to which the Act has been applied under s. 3, see Appendix. 
B to Bur. R. IM., Yol. I. 

® For rules made under this section, see Burma Gazette, 1883, Pt. I, p. 289. ibid, 1888, 
Pt. I, p. 585, ibid, 1907, Pt. I, p. 385. 

° See Burma Municipal Act, 1898 (Burma Act III of 1898), s. 30, post. 

' The words “ and the Governor General in Council may, from time to time, make 
rules for the regulation and control of hackney-carriages in any place in India, but not 
in British India, in which British troops are cantoned ” were repealed by the Cantonments 
Act, 1889 (13 of 1889), Genl. Acts, Vol. IV. 

* For list of notifications extending the operation of rules' made under this Act, see 
Bur. R. M., Vol. I, p. 72. 
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1879 : Act ZIV.] 

more tli-iu six miles from the local limits of tie municipahtj' or canton*- ruloa [xyond 
ment concerned lumts of 

municipality 

Provided that such extension shall be made, in the case of a or canton 
municipality, with the sanction of the Local Government, and, in the 
case of a cantonment situate in British India, subject to the control of 
the Governor General in Council 

When any rules have been made under this Act for any municipality, 
the Local Government may, subject to the control of the Goiernor 
General in Council, extend the operation of such rules to any canton 
ment the boundary of which is not more than six miles distant from 
^he boundary of such municipality 

6 The rules to be made under section 3 or section 4 may, among What rules 
other matters,— under aoo % 

tions 3 and 

(а) direut that no hachnej carnage, or no hacLney carnage of a 

particular description, shall be let to hire, or tahen to ply, 
or offered for hire, except under a license granted in that 
behalf , 

(б) direct that no person shall act as driver of a hackney carnage 

except under a license granted in that behalf, 

(c) provide for the issue of the licenses referred to in clauses (u) 

and (h), prescribe the conditions (if any) on which such 
licenses shall be granted, and fix the fees (if any) to be 
paid therefor, 

(d) regulate the description of animals, harness and other things 

to be used with licensed carnages, and the condition in 
which such carnages, and the animals, harness and other 
things used there^ ith shall be kept, and the lights (if any) 
to be carried after sunset and before sunrise, 

(c) provide for the inspection of the pteniiBes on which any such 
carriages, animals, harness and other things are kept, 

(/) fix the time for ^\hich such licenses shall continue in force, 
and the events (if any) upon which within such tune they 
shall be subject to revocation or suspension, 

(g) provide for the numbering of such carnages, 

(h) determine the times at which, and the circumstances under 

which, any person keeping a hackney carnage shall be 
bound to let or refuse to let such carnage to any person 
requiring the same, 

(i) appomt places as stands for hackney carnages and prohibit 

such carnages waiting for hire except at such places, 

(;*) limit the rates or fares, as well for time os distance, which 
maj be demanded for the hire of any hackney carnage, 
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and prescribe tbe minimnin speed at which such carriages 
when hired by time shall be driven; 

(/c) limit the number of persons, and the weight of property, 
which may be conveyed by any such carriage; 

' - ij') require the owner or person in charge of any such carriage to 

keep a printed list of fares in English and such other 
language as may be prescribed affixed inside such carriage 
in such place as may be determined by the rules, and 
prohibit the destruction or defacement of such list; 

(??i) require drivers to wear a numbered badge or ticket, and to 
produce their licenses when required by a Magistrate or 
other person authorized by the rules in this behalf, and 
prohibit the transfer or lending of such licenses and 
badges; and 

{n) provide for the deposit of property found in such carriages, 
and the payment of a fee by the owner of such property 
on the delivery thereof to him. 

Penalty for 7. Any person breaking any rule made under this Act shall be 
punished with fine which may extend to fifty rupees. 


Disposal of 8. The amount of any fees received and the amount of any expenses 
ment^of incurred in giving efiect to this Act shall in any municipality be credited 
penses. and debited, respectively, to the municipal fund, and, in any canton- 
ment where there is a cantonment-fund, to such fund.' 


Power of 
Magistrate 
to decide dis- 
putes regard- 
ing fares. 


/ 


9. If any dispute arises between the hirer of any hackney-carriage 
and the owner or driver of such carriage as to the amount of the fare 
payable by such hirer under any rule made under this Act, such' dispute 
shall, upon application made in that behalf by either of the disputing 
parties, be heard and determined by any Magistrate or Bench of 
Magistrates within the local limits of whose jurisdiction such dispute 
has arisen; and such Magistrate or Bench may, besides determining the 
amount so in dispute, direct that either party shall pay to the other 
such' sum as compensation for loss of time as such Magistrate or Bench 
thinks fit. 


Any sum determined to be due or directed to be paid under this 
section shall be recoverable as if it were a fine. ' 

The decision of any Magistrate or Bench in any case under this 
section shall be final. 

"When any such case is heard by a Bench, any difference of opinion 
arising between the members of such Bench shall be settled in the same 
manner as difierences of opinion arising between such members in the 
trial of criminal cases. 
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1680 ; Act II. 3 District Cesses and Rural Police 

10. If, at tlie tune any dispute mentioned in section 9 arises, any In case of 
Magistrate or Bench of Magistrates having jurisdiction in respect of 
dispute IS sitting within the local limits to which the rules apply> the dnrer to 
hirer of the carnage may lequire the driver thereof to take him in the 
same to the Court of such Magistrate or Bench for the purpose of 
making an application under that section. 

Any driver neglecting or retusing to comply with such requisition 
shall be punished with impr sonmeut for a term which may extend to 
one month, or with fine not exceeding fifty rupees, or with both 
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Preamble. 


Short title. 

Commence- 

ment. 

Local extent. 


District Cesses and Rural Police. £1880 : Act IL. 
{Preliminary , ) 

9 

ACT No. II OF 1880.1 

(Applies to Lowes Burma only.) 

. \24ih January, 2550. ]j 

An Act to amend the law relating to District Cesses and Rural 

Police in “ British Burma. 

Whereas it is expedient to make tetter provision in "Britisk Burma. 
for the maintenance of rural police and of a local postal service, the con- 
struction of works of public utility, sanitary ^ improvement and the 
promotion of education; 

And whereas it is also expedient to declare and amend the law 
relating to rural police in the said province; 

It is hereby enacted as follows : — 


Preliminary . 

1. This Act may be called the ^Burma District Cesses and Rural 
Police Act, 1880 : 

and it shall come into force on such date as the ^ Chief Commissioner 
of ^ British Burma may, by notification in the local ® Gazette, direct. 

It extends to all the territories for the time being administered by 
the said ^ Chief Commissioner ; 

Provided that the said ^ Chief Commissioner may, from time to time, 
by notification in the local Gazette, exempt any portion of the said 
territories from its operation and cancel such exemption : 

“ [Provided also that nothing herein contained applies to any town 
to which the Burma Municipal Act, 1898, extends.] 


^ For Statement of Objects and Keasons, see Gazette of India, 1879, Pt. V, p. 830; 
for Proceedings in Council, see ibid, Supplement, p. 79 ; and ibid, 1880, pp. 831 and 344. 

“ Bead now “ Lower Burma,” see the Burma Laws Act, 1898 (15 of- 1898), s. 7, -post. 

^ The Act is called “ the Lower Burma District Cesses and Bural Police Act, 1880,” 
in the Third Schedule to the Burma Laws Act, 1898 (13 of 1898), post. 

* The officer designated “ Chief Commissioner ” is now the Lieutenant-Governor of 
Burma, .see Proclamation, dated 9th April, 1897, Gazette of India, 1897, Pt. I, p. 261; 
and all powers conferred and duties imposed upon the Chief Commissioner are to be deemed 
to have been conferred and imposed on the Lieutenant-Governor, with effect from the 
1st May, 1897, see s. 15 of the Burma Laws Act, —98 (13 of 1898), post. 

‘ Act 2 of 1880 came into force on the 1st April, 1880, see Burma Gazette, 1880, Pt. 
II, p. 55. 

° This proviso was substituted for the original proviso by the Burma Laws Act, 1898 
(13 of 1898), see the Thu’d Schedule, post. The original proviso ran as follows : “ Pro- 
vided also that nothing herein contained applies to any town to which the Burma Municipal 
Act, 1874, for the time being, extends. 
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880: Act II 3 Htstnct Cesses and RujalPoUet 
{PrelimxnaTy Cesses ) 

2. In this Act, unless there is something repugnant in the subject or interpreta 

context, — tion clausor- 

“ land-revenue ” means revenue assessed upon land under the 
provisions of the ‘Burma Land and Revenue Act, 1876 
and 

“ revenue ofBcer ” means any person appointed a revenue officer 
under the same Act 

3, The following portions of the said ‘ Burma Land and Revenue Repeal 
let, 1876, are repealed (namely) sections 31 and 32, in sections 37 and 

[6 the words “five per cent cess,” and the word “cess” wherever it 
occurs m the said Act^ but all cesses imposed under that Act shall be 
deemed to have been imposed under this Act 


Cesses 

4. On all lands assessed to land revenue there shall be levied in oa Und^ 
addition thereto an annual cess of ten per cent on the amount of such 
revenue 

5 In every town, village or hamlet m which at the date on which Saving of 
this Act comes into force a house-tax is levied, such tax shall continue 

to be levied 

6 The ^ Chief Commissioner may, from time to time, b^ notification Cess on 
n the local Gazette, direct that in any ’specified town, village 
hamlet there shall he levied from the occupier of each house an 
annual cess, to be fixed in manner hereinafter provided, but which 
shall in no case exceed two rupees 

Provided that such cess shall not be levied — 

(а) in any place in which the house-tax referred to in fection 

5 is levied, or, 

(б) in respect of any monasteiy, pagoda, sacred building 

Government building, public rest house or school 

Piovided also that m respect of any house occupied by a person 
bound to pay cess under section 4 no larger amount shall be levied 
under this section than will, together with the cess so pajahle by such 
person, amount to two rupees 

“House*' in this section means any building used as a human 
dwelling or for the custody of property 


‘ Ante 

* See fourth footnote on preceding page 

‘ For instances of notifications imposing cesses, see Burma Gazette, 1BS6, Ft II, p 80, 
j6id 18^ Ft I, P 513, iCirf, 1908 Ft 1, p 125 
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Burma Boandarina. [1880 ; Act V.. 

{C ha'p. I . — B re I iminary . ) 

ACT No. V OF 1880.^ 

(Applies to Uppeu and Lower Burma.) 

[20th February, 1880. '] 

An Act to provide for the demarcation of Jand and for the- 
establishment and maintenance of Boundary-marks in 
“British Burma. 

^ Whereas it is expedicut to provide for the dtniarcation of laud 
and for the establishment and maintenance of boundary and survev 
marks in Burma; 

It is hereby enacted as follows: — 


CHATTER I. 

Prelimin.vry, 

'1. This Act may be called the Burma Boundaries Act, 1880 : 

It extends to the territories for the time being administered by the- 
* Chief Commissioner of “ British Burma : 

and it shall come into force at once. 

® lA. In this Act, — 

Survey-mark ” means any pillar, pipe, post or other mark erected' 
or placed above or below the surface by or by order of any officer 
appointed by the Local Government to make a survey of any land on 
or within the boundaries of such land for the purpose of indicating- 
survey points or lines. 

2. The Local Government may from time to time appoint persons,, 
by name or by virtue of their office, to be Demarcation-officers and’ 

^ Boundary-officers and may suspend or remove any person so appointed. 


* For Statement of Objects and Eeasons, see Gazette of India, 1880, Ft. V, p. 9; for 
Proceedings in Council, see ibid, Supplement, p. 79; and ibid, 1880, pp. 153, 173, and 565. 

The Act was declared in force in Upper Burma by the Burma Laws Act, 1898 (13- 
of 1898), sec the First Schedule, fost. 

■ Bead now “ Lower Burma,” see the Burma Laws Act, 1898 (13 of 1898), s. 7, post. 

‘ This Preamble was substituted for the original, by the Burma Boundaries Act 
Amendment Act, 1895 (2 of 1895), s. 2, po.st, -Act 2 of 1895 extends to the whole of Bni’ma 
(inclusive of Upper Burma), except the Shan States, see Act 2 of 1895, s. 1 (3). In the- 
original Preamble there was no reference to survey-marks, and the reference was to 
" British Burma.” 

*■ The officer designated Chief Commissioner in this Act, is now the Lieutenant- 
Governor of Burma, see Proclamation, dated 9th April, 1897, Gazette of India, 1897, 
Ft. I, p. 261. 

® This section was added by the Burma Boundaries Act Amendment Act, 1895 (2 of 
1895), s. 3, post. 

® For appointments made under this section, see Burma Gazette, 1895, Pt. I, p. 603,. 
ibid, 1907, Pt. I, p. 17. 



1880 : Act V.2 Burma Boundaries 19 

(Cha'p I — Preliminary. Chay II — Demarcation of Boundaries'^ 

Every person so appointed shall, subject to the control ol the 
Local Government and of any ^ superior officer appointed by it m this 
behalf, exercise and perform, ^i^m such local limits as the Local 
Government may from time to time direct, the powers conferred, and 
the duties imposed, by this Act or the rules made hereunder on such 
officers respectively 

2A. The enquiries made, the boundaries demarcated, and the orders Orders 
passed by any Demarcation Officer or Boundary Officer appointed under based^oa 
this Act shall be based upon the actual possession of land without refer- occupation, 
ence to the claim of any person to a right to possess such land 

Provided that if in the course of an enquiry the Demarcation Officer 
IS unable to satisfy himself which party is in possession, he shall refer 
the case for the orders of the Boundary Officer before marking out the 
boundaries of the land If on the report of the Demarcation Officer or 
in the course of an enquiry made by himself, the Boundary Officer is 
unable to satisfy himself as to which party is in possession, or if it is 
shown that possession has been obtained by wrongful dispossession of the 
lawful occupants of the land within a period of three months previous to 
the commencement of the enquiry, the Boundary Officer — 

(a) in the first case, shall ascertain by summary inquiry who is 
the person best entitled to the land and shall put such person 
in possession; 

(h) m the second case, shall put the person so dispossessed m pos- 
session, and shall then fix the boundary accordingly ’ 


CHAPTER II. 

DciLiBCATiow OF Boundahies 
A — Proceedings of Demarcalion^ofjicers 

3. The Local Government may, whenever it thinks fit, by a notifi- Power it. 
cation m the official Gazette, direct that tho boundaries of any land 
shall be demarcated by a Demarcation-officer boumianc* 

4 On the publication of any such notification, a Demarcation- po^er to co- 
officer appointed hy tho Local Government in this behalf may enter 
upon the land specified therein, and make all enquiries and do all other murw^ition. 
things necessary for demarcating tho boundaries of tho said land, 

* St€ sixth foolnota ou preceding page 

* Section 2.V was added by s 3 of the Burma Boundaries Act (1880) ^tmcncuacnt Act 
1009 (Bur Act 3 of 1909), pnU 
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5. Tile Demarcation-officer shall cause to be piib'lisbed a general 
Dotice addressed to all persons owning, occupying or otherwise interested 
in the said land and the land marching therewith, and to all persons 
employed on or connected with the management of such land, calling 
upon them to attend either personally or by agent, before him, at such 
places and at such times as may be stated in such notice, for the purpose 
of pointing out the boundaries and of rendering such aid as may be 
necessary in setting up or repairing the boundary-marks, and of afford- 
ing such other assistance and information as may be needed for the 
purposes of the demarcation. 

The persons to whom such notice is addressed shall not be legally - 
bound to attend. 

6. The Demarcation-officer may also cause a special notice to be 
served on any of the persons mentioned in section 5 requiring such 
person to attend, personally or by agent, before him on or beiore a 
specified date, at such places and for such of the purposes aforesaid as 
may be stated in such notice; and every person upon whom such 
special notice may be served shall be legally bound to attend as required 
by the notice, and, so far as he may be able, to do any of the things 
mentioned therein. 

7. The Demarcation-officer may cause a special notice to be served 
on any owner or occupier of the said land requiring such owner or 
occupier to clear any boundary or other line which it may be necessary • 
to clear for the purposes of the demarcation of such land, by cutting 
down and removing any trees, 3 ungle, fences or standing crops, or to 
provide labour by fiirnishing flag-holders, or otherwise to assist in the 
demarcation of such land ; and, if it is necessary to employ hired labour 
for these or other similar objects incidental to the demarcation, the 
Demarcation-officer may assess and recover from such owner or occupier 
the cost of such labour. 

8. If any demand for compensation is made in respect of the clear- 
ance of any line in accordance with a requisition under section 7, the 
Demarcation-officer shall determine and record the value of any trees, 
jungle, fences or standing crops which may have been cut down or 
removed, and shall pay or tender to the owners thereof the amount of 
compensation which, in his opinion, should be allowed therefor. 

Any dispute arising concerning the sufficiency of the amount so 
paid or tendered shall be determined by the Deputy Commissioner upon 
application made to him for that purpose by either of the disputing 
parties. 
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9 The Demarcatiou officer may issue a special notice calling upon Power to 
any person who he has reason to believe can give any information 
respecting the boundaries of the land^ or in whose possession or power give 
ail} document relating to such boundaries is alleged to be, to attend 
before him. aud gl^e such information or produce such document, cn a documeat 
late and at a place to be mentioned in the notice 

Every person on whom any such notice is sened shall be legally 
bound to attend and to give sucb information or to produce 'Juch 
document as required by the notice 

10 The Demaication officer shall, after mahiug such mq^uiry as ho Demaicstioa 
thinks fit, mark out the boundaries of the land, and may cause 
boundary marks, of such materials in such number, and in sucb boundaries, 
manner, as he thiul s fit, to be erected by the owners or occupiers cf report 

the land, or may erect such marl a and charge the cost of such ere’*tion Boundary 
Ic such ouners or occupiers and shall forward a report of his pro 
ceediiigs to the Boundary officer 

Proiided tlia*, at any time before forwarding his report to the lien 
Boundary officer, the Demarcation officer may, for any sufficient reason offiwrTnia^ 
to be stated in such report alter any boundary marked out by him alter domar 

catioQ 


B — Proceedings of Boundary of^cers 

11 The Boundar} officer shall, on receipt of the report of the G^’ncral 
Demarcation othcei, cause a general notice to be published informing 
all persons concerned that such report is open to inspection and 
requiring an} person uho may have anj objections to make thereto to 
submit a wiitten statement of such objections within one month from 
the date of the publication of such notice 

Whenever the Boundary officer has reason to believe that any person Siwcul notics 
interested is III < ly to object to any boundary as laid down in such report, 
he shall cause a special notice to be served on such person requiring }c,,i 
him to submit, within the said period of one month, a written statement 
of Ins objection 

Xo person shall be entitled as of right to submit any statement of Statements ot 
objection after the expiration of the said period of one month, 
it shall bo m the discretion of the Boundary officer to admit an} euch 
statement after the expiration of such period and before the ord^r next 
horciuafler mentioned has been made 


Burma Boundaries, [1880 : Act Y;.' 

{C}ia'p._ II. — Demarcation of Boundaries.) 


5S 


Order of 12. Wlieii the said period of one mouth has expired and the objec- 

tions (if any) made within it or subsequently admitted by the Boundary- 
officer hare been inquii-ed into by him, and any further inquiry which- 
he may deem necessary has been made by him, the Boundary-officer- 
shall pass such order as he thinks fit, confirming or modifying the- 
boundaries as determined by the Demarcation-officer. 

If any objection seems to him not to be well-founded, the Boundary- 
officer may dii’ect that all expenses of the inquiry which have arisen 
from such objection shall be recovered from the person who made the- 
same. 


Objections When any person, within sixty days from the date of the- 

SliOSGOUClltlV *j j- %/ %/ 

made bow Order passed under section 12, makes any objection to the correctness 
dealt with, of the demarcation-proceedings, the Boundary-officer may, in his dis- 
cretion, either refuse to inquire into such objection, or may require thn 
person making the same to deposit, within a reasonable time, the 
estimated cost of any further inquiry which it may be necessary to make- 
in respect thereof. 

Boundary- 14, If the costs of such further inquiry are deposited, the Boundary- 

maL^fm-tber officer shall, after making such inquiry, pass an order rejecting such- 
inquiry. objection or admitting the same and amending the order passed under 
section 12. 


If, on such inquiry, the objection seems to the Boundary-officer not 
to be well founded, he may pass such order as he thinks fit in respect ofi 
the recovery, from the person making the objection, of any sum ex- 
pended on the inquiry in excess of the sum deposited, and of any neces- 
sary expenses incurred by any other person on account of such inquiry.. 



Ho person making an objection under section 13 shall, unless the- 
Boundary-officer specially so directs, recover any portion of the amount 
deposited by him under section 13. 


Power to 15- S’ 01^ the purposes of any inquiry under this Act, the Boundary- 

enforce at- ^ officer shall, in addition to the powers conferred specially by this Act, 
witnesses, eto. have all the powers of a Demarcation-officer and also power to summon 
and enforce the attendance of witnesses and compel the production of 
documents, so far as may be, by the same means and in the same 
manner as is provided in the case of a Civil Court by the Code of XlV 
Civil Procedure. 


Power to Boundary-officer, whenever he thinks fit, may, witii the 

refer dispute consent of the parties concerned, refer to arbitration any dispute as to 
to arbitra- ■. -i 

tiou. 


a boundary. 
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The procedure laid down m Chapter XXXVII of the * Code of Cml 
J?rocedure shall apply (so far as may be) to such references 

17. The order passed by the Boundary officer under section 12, or, Effect 
when such order is amended under section 14, such amended order, 
shall, unless and until it be reversed or modified in manner hereinafter officer 
provided, be conclusive *[a3 to the fact of actual possession but shall not 
deride the claim of any person to a right to possess landj 


C — Appeals from Orders of Boundary officers 

18 An appeal shall lie to the Commissioner of the division from Orders ap- 

every order passed by a Boundary officer under section 12, section 13 or 
section 14 ^[and the order of the Commissioner shall be final and conclu s oner 
si^e as to the fact of actual possession but shall not decided the claim of Comms^ 
any person to a right to possess land] sjoncr a 

19 [^Decision when final Second appeal when allowed J Rep s 5 
of Bur Act 3 of 1909 

*20. {1) The period of limitation of an appeal under section 18 shall Limitation of 

besKtydVs 

(2) In computing such period of 8i\ty dajs and in all respects not 
herein specified the limitation of such a period shall be governed by the 
provisions of the * Indian Limitation Act, 1908 

® 21 The Commissioner shall in hearing and deterinining appeals Commission 
under section 18 have as nearly ns may be the powers of an Appellate Court 
under the ^ Code of Civil Procedure 


‘ Set now tho second Schedule to the Code of Civil Procedure 1908 (Act 5 of 1903^, 
Genl Acts Vol VI 

^ These words were added to s 17 by s 3 of the Burma Boundaries Act (1880) Amend 
ment Act 1909 (Bur Act 3 of 1909) fost 

* These words were added to s 18 by s 4 of Bur Act 3 of 1909 

* Section 20 was substituted by s 6 of the Burma Boondaries Act (1880) Amendment 
Act, 1909 (Bur Act 5 of 1909) post 

The original eL-tion was as follows — ^The period of limitation for an appeal under 
section 18 or section 19 shall run from the date of the order or decision appealed against 
and shall be as folio vs that is to sa) — 

(o) in the case of an appeal under section 18 — sixty days , 

(6) m the case of an appeal under section 19 — ninety dajs. 

In computing such periods of sixty and ninety dajs and in all respects not herein 
specified the limitation of such appeals shall be governed by the provisions of the Indian 
Limitation Act 18^ 

* Genl Acts Vol VI 

* Section 21 was substituted by s 7 of Bor Act 3 of 1909 

The original section as amended by Act 6 o* 1900 was as follows —The Comtnis 
sioner the Judicial Commissioner [of Upper Burma and the Chief Court of Lower Burma] 
shall in hearing and determining appeals presented nnder this Act have at nearly as may 
be the same powers as they have in the case of appeals from decrees and orders in civil 
iSUlts 
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22. Whenever an order determining a boundary has become final, 
the Boundary-officer shall, unles.s 'permanent boundary-marks of a 
suitable description have already been erected along' such boundarv', 
cause to be erected permanent boundary-marks, of such materials, in 
such number, and in such manner, as he may consider sufficient to 
distinguish such boundary. 

An order determining a boundary becomes final for the purpos?s of 
this section when it is not open to appeal. 

23. All expenses incurred by the Boundary-officer in erecting such 
boundary-marks for any land shall l)e apportioned amongst the owners 
or occui^iers of such land, in such proportions as the Boundary-officer may 
think fit, 

24. When the expenses have been apportioned among such owners 
or occuj^iers, the Boundary-officer shall cause a notice to be served 
on each of them, specifying the amount payable by him in respect of 
such expenses, and requiring him to pay such amount to the Bouodary- 
officers within one month from the service of such notice. 


Power to 25. The Boundary-officer may further cause a notice to be served on 

place .marks . i i i i it i 

Werchar'^o owner or occupier, placing under Jus cnarge any oonnclary-marKs 

of owners and erected ou the boundarv of his land, whether hy order of such officer 
occupiers. • 

or otherwise. 


Duty to 
preserve 
boundaiy- 

Juty to give 
■ otice of any 
injury occur- 
ring to them. 

Power to re- 
erect and re- 
pair bound- 
ary-marks. 


Every owner or occupier shall preserve such boundary-marks as may 
be placed under his charge under this section, and shall give immediate 
notice tn the nearest Magistrate or the officer in charge of the nearest 
police-station if any such marks axe injured, destroyed or removed, or 
require repairs. 

26. Whenever a Magistrate of the first or second class becomes 
aware that any mark erected under this Act within the local limits of 
his jurisdiction has been injured, destroyed or removed, or requires- 
repairs, such Magistrate may cause such mark to be re-erected, restored 
or repaired, and may recover any expenses incurred in respect of such 
re-erectiou, restoration or repair from the owner or occupier who is 
hound under section 25 to preserve such mark. 

27. [^Duties of village-offiGers.'] Bt-p. hy the Burma Boundaries^ 
Act Amendment Act, 1895 (2 of 1895), s. 4. 
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^ 28. When any officer ig appointed by the Government to moke a Survey 
survey of any land, the * ** Chief Commissioner may ’ invest such officer, 
for the purposes of such survey, with all or any of the powers conferred 
on Demarcation-officers by sections 4 to 9 (both inclusive), and also 
v\ ith power to cause any boundary or survey or other marks to be erected 
or placed by the owners or occupiers of any land, or to erect or place 
such marks and to charge the cost of such erection or placmg to such 
owners or occupiers 

AH the provisions of sections 23 to 26 (both inclusive) shall apply 
to such marks, and the officer invested with such powers shall have al! 
the powers of a Boundary-officer under the said sections 

^28A. It shall be the duty of every village headman and thugyi and Duties d£ 
of every owner or occupier of land, — cars and 

(а) so far as he lawfully can, to prevent the destruction, injury andoccupicrs 

or alteration of any boundary or survey mark within the 
local limits of his jurisdiction or on or within tho land 
owned or occupied by him, as the case may bo , 

(б) whenever he becomes aware that any such boundary or 

survey-mark has been destroyed, injured or altered, to 
report immediately to the officer in charge of the nearest 
police-station or to the nearest Hagistrate such destruction, 
injury dr alteration 

29. If any owner or occupier of any land, or any other person, Tower to 
being ordered in accordance with the provisions herein contained toikderActai 
perform any act, fails to perform such act within a reasonable time, 
tho officer who gave the order may, after giving notice to such owner, 


* Ss 28 and 98A wero substituted for ibe oruuual e 28, by tba Burma Boundaries 
Act Amendment Act, 1895 (2 of 1895), s 5, post 

The original section was the same as the present section with the addition of the words 

** or survey " after “ boundary ” and the words “ or placed, ’ *' or place ’ and “ or plac 
ing " nflcr the words “ erected,’ " erect ” and “ erection " 

* Tho Chief 
dated 9tb Apnl, 
conferred ind im 
ferred and impos 
1897, see s 15 of 


•overnor of Burma, see Proclamation, 
I, p 261 All the powers and duties 
are to bo ueemed to have been con 
ith effect from tho first day of ifay, 
. . 898), post 

* For notification investing all Supcnnlendents of Land Records with tbo powers 
conferred on Demarcation Officers by sectioas 4 to 9 of tbe Act, tee Burma Gazette. 1907, 
Pt. I, p 741 
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occupior or oilier person of his iulention so to do, eiinse tlie act io bo 
performed; and the expenses inenrred in sneh peri’orinanee shall hi 
payable by sneh owner, occupier or other person. 

' 30. Whoever— 

(а) knowingly fails to discharge any duly imposed on him by 

tliis Act or any rule made tliereuuder, or 

(б) being legally liouiul to comply with tiny lawful order under 

this Act or with tlie ivcjuisitiou contained in any special 
notice .served upon him under this Act, refuses or neglects 
to comply therewith, 

shall be punished with fine wlu’eh may extend to fifty rupees. 

31. Every amount due under the provisions of thi.s Act may be 
recovered as if the same wore an arrear of laud-rovenne. 

32. The * Chief Commissioner may from time to time make ^ rule.s 
consi.stent with this Act — 

(«) for the collection and record of any information in respect of 
any land; 

(6) prescribing and limiting the powers and duties of officers 
conducting proceedings under thi.s Act; 

(c) regulating the delegation hy such officers to subordinate 
officers of the powers and duties conferred and imposed on 
them respectively hy this Act or the rules made thereunder; 

(cl) for the proper performance of all things to be done, and for 
the regulation of all pvoceediugs to be taken, under this Act; 

(e) for the publication, issue and service of all notices, whether 
general or special, to be published, issued or served under 
this Act, and 

(/) for carrying out generally the purposes of this Act. 

All such rules shall be published in the local official Gazette, and 
shall thereupon have the force of law. 


' This section was substituted for tlie original s. 30 by the Burma Boundaries Act 
Amendment Act, 1895 (2 of 1895), s. 6, printed, post. 

The original section was as follows : — “ Whoever, being legally bound to comply with 
any lawful order under this Act, or with the requisition contained in any special notice 
served upon him under this Act, refuses or neglects to comply therewith, shall be punished 
with fine which may extend to fifty rupees.” 

=■ See the second footnote on preceding page. 

* For rules under this section, see Bur. E. M., Vol. II, pp. 192 and 195. 
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ACT Xo. XIII 01 -' 1SS0.‘ 

(Appi.iks to Upitui and Lowke Buejia.) 

[9th July, mo.'] 

An Act to give po\yei‘ to prohibit inoculation, and to make the 
vaccination of children compulsory, in certain Munici- 
palities and cantonments. 

AViit;i{t;\s it is expediout to give power to prohibit inoculation, and 
make the vaccination of tdiildreu conipul.sory, in certain luunicipalities 
and cautonnionts ; It is hereby enacted as follows: — 

1. This Act may bo called the Vaccination Act, ISSO; and 

it shall apj)ly only to such ~niuuicipalities and cantonments situate- 
in the territories administered respectively by the Lieutenant-Governors 
of the Xorth'^\ estern Provinces and the Punjab, and the Chief Com- 
missioners of Oudh, the Central Provinces, ^ British Burma, Assam, 
A] mere and Coorg as it may be extended to in manner hereinafter 
provided. 

2. In this Act, unless there is something repugnant in the subject 
or context, — 

(1) the expression ‘‘municipal commissioners” means a body of’ 
municipal commissioners or a municipal committee constituted under 
the provisions of any ‘enactment for the time being in force: 

(2) “ parent ” means the father of a legitimate child and the mother' 
of an illegitimate child : 

(d) “guardian” includes any person who has accepted or assumed 
the care or custody of any child : 

[4) “ unprotected child ” means a child who has not been protected 
from small-pox by having had that disease either naturally or by inocu- 
lation, or ]»y having been successfully vaccinated, and who has not been 
certified under this Act to be insusceptible to vaccination : 

(«5) “ inoculation ” means any operation performed -with the object- 

‘ For Statement of Objects and Reasons, see Gazette of India, 1880, Pt. V, p. 80; for 
Report of the Select Committee, see ibid, p. 205; for Proceedings in Council, see ibid, 
1879, Supplement, p. 1225; ibid, 1880, pp. 566 and 1204. 

Act 13 of 1880 was declared in force in Upper Burma (except the Shan States), by the 
Burma Laws Act, 1898 {13 of 1898), see s. 4 and the First Schedule, post.^ 

For other Acts relating to vaccination and vaccinators, see the Burma Prohibition of 
Inoculation and Licensing of Vaccinators Act, 1908 (Bur. Act 6 of 1908), and the Burma 
Vaccination Law Amendment Act, 1909 (Bur. Act 1 of 1909), post. 

• ~ For list of municipalities and cantonments in Burma to which this Act has been 
extended, see Bur. R. M., Vol. I, App. B, p. x. 

’ Read now “ Lower Burma,” see Burma Laws Act, 1898 (13 of 1898), s. 7, post. 

The officer designated Chief Commissioner is now Lieutenant-Governor of Burma, see 
Proclamation, dated 9th April, 1897, Gazette of India, 1897, Pt. I, p. 261. 

*■ See the Burma hlunicipal Act, 1898 (Bur. Act 3 of 1898), s. 7, post. 
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oJ producing the disease of small poa. m any person by means of 
variolous matter 

(5) “ vaccination-circle ” means one of the parts into which a muni- Vaccmtion- 
cipality or cantonment has been divided under this Act for the perform 
ance of ■vaccination 

(7) ^ “vaccinator” means any vaccinator appointed under this Act \accinator 
to perform the operation of vaccmation, or any private persm author 
ized by the Local Government in manner hereinafter provided to 
perform the same operation, and includes a ‘ “ Superintendent of vacci- 
nation ” 

(5) “vaccination-season” means the period from time to time fixed 'accmation- 
by the Local Government for any local area under its administration 
by ‘notification in the officiat Gazette, during which alone vaccination 
may be perfoimed under this Act 

3. A majority in number of tbe persons present at a mettiug of Extension of 
the municipal commissioners specially convened in this behalf may 
apply to the Local Government to extend this Act to the whole or any 
part of a ^municipality, and thereupon the Local Government may, 
if it thinks fit, by notidcation published m the official Gazette, declaic- 
its intention to extend this Act m the manner proposed 

Any inhabitant of such municipality or part thereof who objects ta 
such extension may, withm six weeks from the date of such publication, 
send his objection, in writing, to tbe Secretary to tbe Local Government, 
and the Local Government shall take such objection into consideration 
AVheii SIX weeks from the said publication have expired, the Local 
Government, if no such objections have been sent as aforesaid, or twhen 
such objections have been so sent) if in its opinion they are insufficient, 
may, by like notification, effect the proposed extension 

4 The Local Government may, with the previous sanction of the 
Governor General in Council, b^ notification m tbe local official 
Gazette, extend this Act to the whole or any part of a " military canton- 
ment 

5. The Local Government maj , by notification m the official Gazette, 
withdraw aiij local area m a municipaliG or, with the previous sane* lotal area, 
tjon of the Governor General m Council, any local area in a cantonment 

from the operation of this Act 

6. In any local area to which the provisions of this Act apply, Prohibition oi 
inoculation shall be prohibited , and 


‘ iSee now definition of ‘ Vaccinator ' and “ &openntendent of \accm 3 tt 0 n ’ in s 5 
cf the Burma Prohibition of Inoculation and Licensing or \accinators Act, 1908 (Bur 
Act 6 of 1908) and in s 3 (a) of the Burma Vaccination Law Vinendment Vet, 1909 (Bur 
Act 1 of 1909) po>t 

* For list of notifications m connection with extensions of tho Act to ilunicipahties and 
Cantonments, see Bur R , Vol I, App B, p x 
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no person who has undergone inoculation shall enter such area before 
the lapse of forty days from the date of the operation, without a certifi- 
cate from a medical practitioner, of such class as the Local Government 
may from time to time hy written order authorize to grant such ^ certi- 
ficates, stating that such person is no longer lihely to produce small- 
pox by contact or near approach. 


Vaccination- 7. Every local area to which this Act applies shall be a vaccination- 
ciicles. circle, or shall in manner hereinafter provided be divided into a number 
of such circles : 


Vaccinators. 


Superintend- 
ent of vaccin- 
ation. 

Private 

vaccinators. 


Unprotected 
children to be 
vaccinated. 


Vaccinator 
to vaccinate 
children or 
deliver 
certificates of 
postpone- 
ment. 


Inspection 

aftervaccina- 

tion. 


Procedure 

whenvacciu' 


one or more vaccinators shall be appointed in manner hereinafter 
provided for each such circle; and 

one or more Superintendents of vaccination shall be appointed in 
manner hereinafter provided for each such local area. 

8. The Local Government may by written license authorize private 
vaccinators to perform vaccination in any vaccination-circle, and may 
suspend or cancel any such license. 

“ 9. When any unprotected child, having attained the age of six 
months, has resided for a period of one month during the vaccination- 
season in any local area to which the provisions of this Act apply, and 
has not at the expiration of such period attained the age, if a boy, of 
fourteen years, and if a girl of eight years, the parent or guardian of 
such child shall take it, or cause it to be taken, to a vaccinator to be 
vaccinated, or send for a vaccinator to vaccinate it. 

Such vaccinator shall vaccinate the child and deliver to its parent 
or guardian a memorandum stating the date on which the vaccination 
has been performed and the date on which the child is to be inspected 
in order to ascertain the result of the operation, or shall, if he finds 
such child in a state unfit for vaccination, deliver to its parent or 
guardian a certificate under his hand to the effect that the child is in a 
state unfit for vaccination for the whole or part of the current vacci- 
nation-season. 

10. The parent or guardian of every child which has been vaccinated 
under section 9 shall, on the date of inspection stated in the memoran- 
dum, take the child, or cause it to be taken, to a vaccinator for inspection 
or get it ii'spected at his own house, by a vaccinator; and 

such vaccinator shall then append to the memorandum a certificate 
stating that the child has been inspected and the result of such inspection. 

11. When it is ascertained at the time of inspecting a child under 
section 10 that the vaccination has been successful, a certificate shall be 


^ For officers appointed to grant certificates, see Bur. E. M., Vol. II, p. 196. 

“ S. 4 of the Burma Vaccination Law Amendment Act, 1909 (Bur. Act 1 of 1909), shall 
for the” purpose of the application in the case of children whose vaccination is directed 
under that section of the second paragraph of s. 9 and sections 10 to 22 of this Act be read 
as if it were part of s. 0 of this Act» 
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delnered by tbe \acciuator to tlie parent or guardian of sucli child to atioms 
that effect, and such child shall thereafter be deemed td he protected successful 

12 When it is ascertained as aforesaid that the vaccination has been Procedure 
unsuccessful, the parent or guardian shall, if the vaccinator so direct, when vaccina* 
cause the child to be forthwith again vaccinated and subsequently unsucces&ful 
inspected in manner hereinafter provided 

13 A certificate granted under section 9 showing the unfitness of a procedure 
child for vaccination shall remain in force for the period stated theicm, 

and, on the termination of that period, or if that period terminates Aacomation 
after the vaccination season 13 over, when the next vaccination season 
begins, the paieiit or guardian of such child shall take tbe child or 
cause it to be taken, to a aacemator to be vaccinated, or procure its 
vaccination at his own house by a vaccinator 

Provided that, if the child is still found to be in a state unfit for Rtnewal of 
vaccination, the certificate granted under section 9 shall be renewed postpontj- 

ment 

14 If the Superintendent of vaccination is of opinion that a child CortiCeatos 
which has been three times unsuccessfully vaccinated is insusceptible of 
successful vaccination, he shall deliver to the parent or guardian of successful 
such child a certificate under his hand to that effect, and the parent 

or guardian shall thenceforth not be required to cause the child to bo 
vaccinated 

15 The vaccination of a child shall ordinarily be performed with Whatlympb 
such lymph as may be prescribed by the rules to be made under this Act 

Provided that, 

fint, if animal lymph 13 so prescribed and the parent or guardian 
of any child desires that such child shall be vaccinated 
with human lymph it shall be so vaccinated , and 
second, if in any local area in which animal lymph is procurable 
human lymph is so prescribed, and tbe parent or guardian 
of any child desires that such child should be vaccinated 
with animal lymph, and tenders to the vaccinator tho 
amount of such fee, not exceeding one rupee as may be 
fixed by such rules in this behalf, such child shall bo so 
vaccinated 

16 No fee shall be charged hy any vaccinator except a pnvato 

vaccinator to tbe parent or guardian of any child for any of the Jutics oxcej t by 
imposed on such vaccinator by or under tho provisions of this Act lacemator 

Provided that it shall be lawful for a vaccinator to accept a fee for iroviso 
vaccinating a child by request of the parent or guardian elsewhere than 
in tho circlo for which such vaccinator is appointed 

17 Tho Superintendent of vaccination, in addition to the other Duticaof 
duties imposed on him by or under the provisions of this ket, ohall Supemten 
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ascertain whether all unprotected children, under the age of fourteen 
years if boys, and under the age of eight' years if girls, within the 
local area under his superintendence have been vaccinated; and, if he 
has reason to believe that the parent of guardian of any such child is 
bound by the provisions hereinbefore contained to procure the vaccina- 
tion of such child or to present it for inspection, and has omitted so to 
do, he shall personally go to the house of such parent or guardian, 
and there make enquiry, and shall, if the fact is proved, forthwith 
deliver to such parent or guardian, or cause to be affixed to his house, a 
notice requiring that the child be vaccinated, or (as the case may be) 
that it be presented for inspection, at a time and place to be specified in 
such notice. 

^ 18. If such notice is not complied with, the Superintendent of 
vaccination shall report the matter to the Magistrate of the district, or 
such Magistrate as the Local Government or the Magistrate of the 
district may from time to time appoint in this behalf; and the h'lagis- 
trate receiving such report shall summon the parent or guardian of the 
child and demand his explanation, and shall, if such explanation is 
not satisfactory, make an order in writing directing such parent or 
guardian to comply with the notice before a date specified in the order. 

If on such date the order has not been obfeyed, the Magistrate shall 
summon .the parent or guardian before him, and, unless just cause or 
excuse is shown, shall deal with the disobedience as an offence punishable 
under section 22. 

The Magistrates appointed under this section shall, as far as is 
conveniently practicable, be Hatives of India, and not paid servants of 
the Government. 

19. When this Act has been applied to any municipality or any part 
thereof, the municipal commissioners may from time to time make 
^ rules consistent with this Act for the proper enforcement of this Act 
within the limits to which it applies. Such rules ^shall be made in the 
manner in which, under the ^ law for the time being in force, the 
commissioners make rules or bye-laws for the regulation of other matters 
within the limits of the municipality, and shall when confirmed by the 
Local Government and published in the official Gazette have the force 
of law ; 

Provided that the Local Government may at any time rescind or 
modify any such rule. 

20. When this Act has been applied to any cantonment or any part- 


^ For notification empowering Sub-divisional and Assistant Magistrates, Moulmein 
Town, see Burma Gazette, 1898, Ft. I, p. 691. 

= For local rules, see Municipal Pamphlets. 

■' See the Burma ^lunicipal Act, 1898 (3 of 1898), a. 142, 'post. 
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thereof, the Local Government may from time to time, subject to the 
control of the Governor General in Council, make such ^ rules 

21 The rules to be made for any local area under section 19 or 
20 may, among other matters, provide for — 

(а) the division of such local area into circles for the performance 

of vaccination, 

(б) the appointment of a place in each vaccination circle as a 

public 1 accine station, and the posting of some dis 
tinguishiug mark in a conspicuous place near such station , 

(c) the qualifications to be required of public vaccinators and 

Superintendents of vaccination, 

(d) the authority with which their appointment, suspension and 

dismissal shall rest, 

(e) the time of attendance of public vaccinators at the vaccine 

stations, and their residence within the limits of the %ac 
cinatiou circles , 

(/) the distinguishing mark or badge to be worn by them, 

(y) the amount of fee chargeable by private vaccinators and 
their guidance generalh in the performance of their duties, 
(/i) the facilities to be afforded to people for procuring the vac 
cmation of their children at their own houses 
(i) the grant and form of certificates of successful vaceiuation, 
of uufitness for vaccination, or of insusceptibility of mc 
cination, 

(;) the nature of the lymph to be used and the supply of a 
sufficient quantity of such l^mph 
{1c) the fee to be paid for vaccination with animal lymph iiudtr 
section 15 , 

(?) the fee to be paid to a public vaccinator for vacomatiiig a 
child beyond the vaccination circle at the request of the 
parent or guardian of the said child , 

{m) the preparation aud keeping of registers showing — 

the names of children bom in such local area cn or 
after the date of the application of this Act , 
the names of unprotected children born lu sucb local 
area previous to the application of this Act, and who 
are, at the time this Act is applied under the age of 
fourteen years if bojs, aud of eight jears if girls, 
the names of unprotected boys and girls, respectirolj, 
under those ages brought within such local area at 
any time after the application of this Act and who 
have resided there for a month , 

’ For lut of eucb roles ttt Bur R M t oI I. p 75 
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tlio result of each vaccmatiou or its postponement, and 
the delivery of certificates, if any; 

(n) the assistance to be given by the municipal commissioners and 

municipal servants in the preparation of these registers, 
and in other matters; and, 

(o) the preparation of vaccination-reports and returns. 

22. Whoever commits any of the undermentioned offences (that is 
to say) : — 

(а) violates the provisions of section 6, 

(б) neglects without just excuse to obey an order made under 

section 18, 

(c) breaks any of the rules made under section 19 or 20, or 

(d) neglects without just cause to obey an order made under section 

IS, after having been previously convicted of so neglecting- 
to obey a similar order made in respect of the same child,. 

shall be punished as follows (that is to say): — 
in the case of the offence mentioned in clause (a), with simple 
imprisonment for a term which may extend to three months, or with’ 
fine which may extend to two hundred rupees, or with both; 

in the case of the offences mentioned in clauses (b) and (c), with fine- 
which may extend to fifty rupees; and, 

in the case of the offence mentioned in clause (d), with simple- 
imprisonment for a term which may extend to six months, or with fine- 
which may extend to one thousand rupees, or with both. 

23. The amount of all fees and fines realized, and the amount of 
all expenditure incurred, under this Act in any municipality shall 
respectively be credited to, and paid from, the municipal fund. 
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IrhUAAwill be repealed when. Burma Act II of 1910 comes into force, see Appen- 
dix II, post. 
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ACT No XVIII OP 1882 ‘ 

[AppLifcs TO Lower anp Uppeb Bueha ] 

\18th August, 

An Act to provide for the inspection of Steam boilers and 
Prime movers attached thereto in ^British Burma 
WnEREVS it IS expedient to provide in “British Burma for the Preamble 
inspection of steam boilers and prime movers attached thereto, and for 
the management of the same by competent engineers, It is hereby 
enacted as follows — 

1 (i) This Act may be called the Burma Steam boilers and Prime Short utla. 
movers \ct, 1882 

SUtca) 

• Vet 1910 

(Bur Vet II of 1910) comes into force ttt t 1 {“) of that Vet in \ppendix II pett 
* Bead nofr Loner Burma tee the Burma Lavs Vet 1893 (13 of 1893] a. 7, pott. 
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Savings. 


DeSnitiona. 


Commence- (5) It sliall, except w]iere it is ollierwise exx^ressed, come into force 
on such day as the ^ Chief Couimissiouer of “ British Burma, with the 
previous sanction of the Goveimor General in Council, may, by 'notifi- 
cation in the ^ British Burma Gazette, ^ direct. 

Local extent. (J) It extends in the first instance only to the towns of Ilangoon, 
Moulmciu, Akyab and Basseiu : but the ^ Chief Commissioner may from 
time to tijue, by notification in the ^ British Burma Gazette, ^ extend 
it from such date as may bo sx^ccified in the notification, to any other 
local area in the territories administered by him. 

(-i) Nothing in this Act shall apply to any locomotive engine used 
on a railway, or to any engine on board of a ship, launch or boat, 

2. In this Act, unless there is something rex)ugnant in the subject 
or context, — 

“boiler” includes any vessel used for generating steam under 
pressure j 

“prime-mover” includes any steam-engine, and a fly-wheel, first 
driving shaft or pullej” when attached to any such engine; 

“ OAvner ” includes also any person using any boiler or prime-mover 
as agent of the owner thereof, and any person using a boiler or prime- 
mover which he has hired from the owner thereof ; 

“ Inspector ” means a person appointed under this Act to be an 
Inspector. 

3. (i) The ^ Chief Commissioner may, at any time after the passing 
of this Act, and from tinte to time, ® appoint such persons to be 
Inspectors as he thinks fit, and suspend or remove any person so 
appointed. 

(2) The person so appointed shall, within such local area as the 
^ Chief Commissioner may from time to time direct, exercise the powers 
and perform the duties conferred and imposed by or under this Act 
on an Inspector. 

t ^ Chief Commissioner may, at any time after the passing of 

of certificate this Act, and from time to time, make rules regulating the examina- 


Appointment 
of Inspectors- 


^ The Chief Commissioner is now Lientenant-Governor of Burma, see Proclamation, 
dated 9th April. 1897, Gazette of India, 1897, Pt. I, p. 261; and all powers and duties 
conferred and imposed on the Chief Commissioner are to be deemed to be conferred and 
imposed on the Lieutenant-Governor, with effect from the 1st May, 1897, see s. 15 of the 
Burma Laws Act, 1898 (13 of 1898), po.st. 

” Bead now Lower Burma, see the Burma Laws Act, 1898 (13 of 1898). s. 7, vost. 

® Bead now “ Burma Gazette,” see s. 7 of the Burma Laws Act, 1898 (13 of 18981, 

post. 

*■ This Act came into force on the 1st February, 1883, see Burma Gazette, 1882, 
Pt. I, p. 614. 

® For such extensions, see Bur. B. M., Vol. II, p. 197. 

* For notification appointing persons holding the appointment of District Locomotive 
Superintendents under the Burma Bailways Company to be Inspectors and fixing the local 
areas within which they shall exercise and perform the duties conferred and imposed by 
the A.^t. see Burma Gazette, 1906 and IboS. Pt. I, pn. 215 and 115, respectivelv. 

’’ For consolidated rules under ss. 4 and 18, see Bur. B. M., Vol. II, pp. 198, 202 and 

203 . 
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tion of, and the grant (with or without examination) of certificates to, to, engineers 
persons to act as engineers of the first or second class ^ [or as engine- 
drivers] under this Act, and the cancellation of certificates so granted 

5. (i) After such day as the * Chief Commissioner may, by notifi- Usoofboilor 

<;ation in the ® British Burma Gazette, fix in this behalf, a boiler or pnme 
prime mover shall not be used unless a ‘license authorizing its use outlicenso 
has been granted under this Act and 13 in force prohibited 

(2) t>uch a license shall not be granted in respect of a boiler or 
jirime mover unless it is in charge of an engineer, ® [or in the case 
of a boiler or prime mover attached to an engine of not more than 
twenty horse power of an engineer or engine driver,] to whom a cortifi 
-cate has been granted in accordance with the rules made under 
section 4 and its condition has been ascertained as hereinafter provided 

6. (i) When the ouner of a boiler or prime mover desires to obtain On notice 

a license in respect thereof, he shall give notice of his intention to ^or to 
use the boiler ox pxme mover to the Inspector fox the local area within expi^ne 
vrhich it IS situate boiler or 

(2) On receipt of the notice, the Inspector shall appoint a day and ' 

titfie, liter sunrise and before sunset, for th^ inspection of tbo UGilcr 
or prime mover The day so appointed shall be a day, if the loiler 
or prime mover is situate in the town of Bangoon, Moulmem, AXyab or 
Bassein, not later than seven days, and. if it is situate elsewhere, not 
later than thirty days, from the day on which the notice is received 

(2) On the day and at the time so appointed, the Inspector shall 
carefully examine the boiler or prime-mover, and every part thereof; 
and the owner or person in charge thereof shall afford to the Inspector 
all reasonable facilities for the examination, and all such information 
regarding the boiler or prime mover, as ho may reasonably require 

7. If, on making the examination under section G, the Inspector is inspector 

of opinion that the boiler or prime-mover requires any alteration or mavre^uiro 
addition, he shall refuse to grant a license until the alteration or oj. 

addition is made, and shall serve on the owner of the boiler or prime- pnmo mover 
mover a written notice of his refusal, specifying the alteration or 
addition which, in his opinion, is required 

8. When the Inspector is satisfied — Whcoln 

(a) that the boiler or prime mover is m good condition, and not 

so exposed as to be likely to be dangerous, and 


' These words were inserted by the Burma Pnmo movers and Steam boilers Act, 1835 
(1 of 1885) « 2 poii 

* See first footnote on preceding page 

* Read now Burma Gazette, tee s 7 of the Bnrma lAws Ad, 1693 (13 of 1890), 


a license u necessary, tee Burma GazetUv 


be Bunoa Prime movers and Steam boJera 


r2 


Vet, 1885 (1 of 1835), s 3, potU 
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Commence- (2) It shallj except where it is otherwise expressed, come into force 

on such day as the ^ Chief Commissioner of ^ British Burma, with the 

previous sanction of the Governor General in Council, may, by notifi- 
cation in the ^ British Burma Gazette, ^ direct. 

Local extent. [3] It extends in the first instance only to the towns of Rangoon, 
Moulmein, Akyah and Bassein : hut the ^ Chief Commissioner may from 
time to time, by notification in the ^ British Burma Gazette, ^ extend 
it from such date as may be specified in the notification, to any other 
local area in the territories administered by him. 

Savings. (4) Nothing in this Act shall apply to any locomotive engine used 

on a railway, or to any engine on board of a ship, launch or boat. 

DeSnitions. 2. In this Act, unless there is something repugnant in the subject 
or context, — 

“boiler” includes any vessel used for generating steam under 
pressure ; 

“prime-mover” includes any steam-engine, and a fly-wheel, first 
driving shaft or pulley when attached to any such engine ; 

“ owner ” includes also any person using any boiler or prime-mover 
as agent of the owner thereof, and any person using a boiler or prime- 
mover which he has hired from the owner thereof ; 

“ Inspector ” means a person appointed under this Act to be an 
Inspector. 

3. (1) The ^ Chief Commissioner may, at any time after the passing 
of this Act, and from time to time, ® appoint such persons to be 
Inspectors as he thinks fit, and suspend or remove any person so 
appointed. 

(2) The person so appointed shall, within such local area as the 
^ Chief Commissioner may from time to time direct, exercise the powers 
and perform the duties conferred and imposed by or under this Act 
on an Inspector. 

4 _ The ^ Chief Commissioner may, at any time after the passing of 
of Mrtificates fhis Act, and from time to time, make rules regulating the examina- 

/ 

^ The Chief Commissioner is now Lieutenant-Governor of Burma, see Proclamation, 
dated 9th April, 1897, Gazette of India, 1897, Pt. I, p. 261 ; and all powers and duties 
conferred and imposed on the Chief Commissioner are to be deemed to be conferred and 
imposed on the Lieutenant-Governor, with effect from the 1st May, 1897, see s. 15 of the 
Burma Laws Act, 1898 (13 of 1898), post. 

^ Bead now Lower Burma, ^ee the Burma Laws Act, 1898 (13 of 1898). s. 7, post. 

® Bead now “ Burma Gazette,” see s. 7 of the Burma Laws Act, 1898 (13 of 18981, 
post. 

* This Act came into force on the 1st February, 1883, see Burma Gazette, 1882, 

Pt. I, p. 614. 

® For such extensions, see Bur. B. M., Vol. II, p. 197. 

* For notification appointing persons holding the appointment of District Locomotive 
Superintendents under the Burma Eailways Company to be Inspectors and fixing the local 
areas within which they shall exercise and perform the duties conferred and imposed by 
the A.''t, see Burma Gazette, 1906 and l9u8. Pt. I, pn. 215 and 115. respectively. 

' For consolidated rules under ss. 4 and 18, see Bur. E. M., Vol. II, pp. 198, 202 and 

203 . 
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tjon of, and tbe ^raut (witli or without examination) of certificates to, to. en^iDccr# 
persons to act as engineers of the first or second class ^ [or as engine* 
drivers] under this Act, and the cancellation of certificates so granted 

5 (i) After such day as the ^ Chief Commissioner may, by notifi* Uso of boiler 
•cation m the ® British Burma Gazette, fix in this behalf, a boiler or pnm« 
prime moier shall not be used unless a ‘license authorizing its use outliccuso 
has been granted under this Act and is in force prohibited 

(2) Such a license shall not be granted in respect of a boiler or 
prime mover unless it is in charge of an engineer, ® [or in the case 
or a boiler or prime mover attached to an engine of not more than 
twenty horse power of an engineer or engine driver,] to \v horn a certifi 
cate has been granted in accordance with the rules made under 
section 4 and its condition has been ascertained as hereinafter provided 

6. (i) AVhen the onner of a boiler or prime*inover desires to obtain On notice 

a license in respect thereof, he shall give notice of his intention to owner, 
use the boiler or prime mover to the Inspector for the local area within esi-mne 
which it IS situate 'boiler or 

(2) On receipt of the notice, the Inspector shall appoint a day and 
tiiJie, after sunrise and b*efore sunset, for tlib inspection of the \J3ilcr 
or prime-mover The day so appointed shall be a day, if the I oiler 
or prime mover is situate m the town of Bangoon, Moulmein, Akyab or 
Bassein, not later than seven days, and, if it is situate elsewhere, not 
later than thirty days, from the day on which the notice is received 
(d) On the day and at the time so appointed, the Inspector shall 
carefully examine the boiler or prime mover, and every part thereof, 
and the owner or person in charge thereof shall afford to the Inspector 
all reasonable facilities for the examination, and all such information 
regarding the boiler or prime mover, as ho may reasonably require 

7. If, on making the examination under section 6, the Inspector is inspector 
of opinion that the boiler or prime-mover requires any alteration or “lyrequiro 
addition, he shall refuse to grant a license until the alteration or alter boiler or 
addition is made, and shall serve on tho owner of the boiler or prime- pnme mover 
mover a written notice of his refusal, specifying the alteration or 
addition which, m his opinion, is required 

8. AVhen the Inspector is satisfied — U ben In 

(a) that tho boiler or prime mover is lu good condition, and not 

so exposed as to be likely to be dangerous, and 


* These words were inserted by the Burma Prune movers and Steam boilers Act, 1G35 
(1 of 1885) R 2 poit 

* Set first footnote on preceding page 

* Read now Burma Gazette, tee b 7 of the Banna Laws Act, 1693 {13 of 1693), 
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(6) that the boiler or prime-mover is in charge of an engineer, 
^ [or in the case of a boiler or prime-mover attached to an 
engine of not more than twenty horse-power of an engineer 
or engine-driver,] to whom a certificate has been granted 
in accordance with the rules made under section 4, 

he shall give to the owner thereof a written license, signed by hinr 
m the form prescribed in the first schedule hereto annexed, or a form 
to the like effect, on payment, by the owner, of such fee as the ^ Chief 
Commissioner may by rule prescribe, 

9. (i) When a boiler or prime-mover is in charge of an engineer 
who has obtained, in accordance with the rules made under section 4, 
a certificate as engineer of the first class, the ^ Chief Commissioner- 
may, by an order in writing, direct that the report of that engineer 
shall for the purpose of granting a license under this Act in respect of 
that boiler or prime-mover, be received as suf&oient evidence of the- 
matters referred to in section 8, clause (a). 

(£) The ^ Chief Commissioner may rescind any order made under 
clause (I). 

(3) If the owner of any boiler or prime-mover, in respect pf which- 
an order under clause (1) is in force, presents to the Inspector, at the- 
time of giving notice in respect of that boiler or prime-mover under- 
section 6, a report in respect of that boiler or prime-mover in the form- 
prescribed in the second schedule hereto annexed, or a form to the like 
effect, and signed by the engineer mentioned in the order, and pays to- 
the Inspector such fee as aforesaid, the Inspector shall, notwith- 
standing anything hereinbefore cont-.ined, endorse on the report a 
license in the form prescribed in the third schedule hereto annexed, or 
a form to the like effect, without examining the boiler or prime-mover. 
License to Every license granted under this Act shall state the period’ 

forwhioh°^ foc which it is to continue in force, and shall cease to be in force on 

it is to be in expiration of that period, 
force, ^ ^ 

Eevocation ^j^y ® person authorized by the ^ Chief Commissioner in this- 

of lioense”^*^” behalf may revoke or suspend any license granted under this Act in 
respect of any boiler or prime-mover when he has reason to believe — 

(а) that the license has been fraudulently obtained, or lias been 

granted erroneously, or without sufficient examination; or 

(б) that the boiler or prime-mover in respect of which it has- 

been granted is not in charge of an engineer, ^ [or in 
the case of a boiler or prime-mover attached to an engine 
of not more than twenty horse-power of an engineer or 


^ These words were inserted in cl. (6) of s. 8 by the Burma Steam-boilers and Prime- 
movers Act, 1885 ,1 of 1885), s. 5, post. 

’ See the first footnote on p. 66, ante. 

' For persons authorized under this section, see Bur. R. M., Vol. II, p. 206. 
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engine dri\er,] to whom a certificate has been granted in 
accordance ivith the rules made under section 4, or is not 
in good condition, or has since the granting of the license, 
sustained injury, or 

^c) where the license has been gianted under section 9, *hat the 
boiler or prime mover has ceased to be under the charge 
of the engineer on whose report the license was granted 
12* (i) The owner of anj boiler or prune-mover may appeal from Appeal 

any order made under this Act refusing to grant, or revoking or sus- ro- 
J 1 o e » o fusal, revo 

pending, a license cation or 

(2) The appeal shall, within seven days from the day on which the suspension of 
owner received the order appealed against, be presented to some * person 
authorized by the " Chief Commissioner to hear appeals hereunder 

(,3) Every such person shall be deemed to be a public servant wilhm 
860 the meaning of the ® Indian Penal Code, and maj, if ho thinks fit, 
summon to his assistance, :u such manner as the Local Government may 
from time to time direct, two competent assessors, and those asstssors 
shall attend and assist accordingly 

( 4 ) If the person hearing the appeal is satisfied that the owner is 
entitled to the license, he shall, on payment of the fee, grant a licenso 
in such form as the ‘ Chief Commissionei, may from time to tiuie, by 
rule prescribe, or shall cancel the order revoking or suspending the 
hceusoi ns the case may be 

(J) If the person hearing the appeal is of opinion that the order 
, appealed against is right, he shall dismiss the appeal, and the costs 
of the appeal incurred by Goaernment and certified by him shall bo 
lecoaerable from the appellant, as a fine, by any Magistrate having 
jurisdiction in the place aahere the boiler or prime-mover is situato 

13. An Inspector may at any time enter into any place or building Power of 
wheio he has reason to believe that a boiler or prime-mover is used 

, . . 1 f , D cnterplaco 

wiUiout a license or under a license granted under section o, or on orLuildmg. 
appeal fiom an order refusing a license under that section, for tho 
purpose of inspecting and examining the same. 

14. Eaerj owner, or person in charge, of any boiler or prime- Penalties, 
inoier who — 

(а) uses that boiler or prime-mover lu coutraaeutiou of the 

provisions of section 5, or, 

(б) having a license granted under this Act and in force in 

respect of any boiler or prime-mover, fails (o produce tho 
same when called upon, at any reasonable tune to do so, 
by anj Magistrate having jurisdiction in tho place in 

> For persons authorized under this section, see Burma Gazette, 1906, Pt. I, p 159 
^ Stt tho first footnote on p 66 anti 
* GeoL Acts, \ ol I 
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Engineer 
signing false 
report under 
section 9. 


Charges not 
to be brought 
after six 
naonths, or 
without 
Inspector’ s 
sanction. 
Power to 
define limits 
of towns. 


Power to 
make rules. 


% 

■f 


wliicli tliat boiler or prime-mover is situate, or by aijy 
person authorized in writing by that Magistrate to demand 
the production of the license, and, 

every person who prevents an Inspector from entering, under section: 

13, any place or building, 

shall be punished with fine which may extend to five hundred rupees. 

15. Any engineer signing any report under section 9 which he 
either knows or believes to be false in any material point shall be 
deemed to have committed an offence punishable under section -197 of 

the ^ Indian Penal Code. XLV o 

16. No charge of an offence under this Act shall be brought against 
any person without the previous sanction of an Inspector, or after 
the expiration of six months from the date of the commission of the 
offence. 

17. The - Chief Commissioner may from time to time define what 
shall be deemed to be, for the purposes of this Act, the ® local limits 
of the towns of Rangoon, Moulmein, Akyab and Bassein respectively. 

18. The “ Chief Commissioner may, at any time after the passing of 
this Act, and from time to time, make rules consistent with this Act 
for all or any of the following purposes (that is to say), — 

(а) for prescribing the powers and duties of Inspectors; 

^ [(uu) for delegating to Commissioners all or any of the powers 
conferred upon him by sections 3 and 9]. , 

(б) for fixing the fees payable on account of licenses granted 

under this Act; 

(c) for determining the time for which such licenses shall be in 
force ; 

{d) for regulating the procedure on hearing appeals, and con- 
ferring on the persons authorized to hear appeals any of 
the powers conferred on a Civil Court by the ® Code of 
Civil Procedure; and, XIV of 

(e) generally for carrying out the purposes of this Act. 


* Genl. Acts, Vol. I. 

' See the first footnote on p. 66, ante. 

* For notifications defining the local limits of the towns of Eangoon, Akyab and 
Bassein, see Burma Gazette, 1883, Pt. I, p. 109 ; ibid, 1899, Pt. I, p. 403, for Moulmein, 
see Bur. R. M., Vol. II, p. 206. 

* For consolidated rules made under this section, and ss. 4, 12 and 18, see Bur. R. M., 
Vol. II, pp. 199, 200, and 201. 

* Clause (aa) was inserted by the Burma Laws Act, 1898 (13 of 1898), see the Third 
Schedule, post. 

* See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI. 

* 
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All such rules shall he published ' • in the * British Burma 
Gazette, aud shall come into force on the day on which they are ^ * so 
published, or on such later day as may be specified in the notifiration 
publishing them. 


FIRST SCHEDULE. 
{See section 5.) 
Fonit OF License. 
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SECOND SCHEDULE. 
{See section 9.) 
Bepoet of Engikees. 
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I-thaurderaipiad ra.tlfy «hat 1 im Id rh»ffa of tbaboOer (oapHcaa mortr) hUiJt daatri^d. that 1 ha»a 

aiamlnfd ib* aamf and, to that eat otmf ludimant.ItU in looIcoadlUoa, acdla sot aoaipoatd os to ha likaly 

toha dasetruof, ood tnaj ttielj ha licentad for tba pa'lodot • ^ ^ 

Etfim/tr, 

* Tha words “ thrice ” and “ last " were repealed by the Repealing and Amending 

^*^^'>^^d^i«fw^Burraa Caiette,’* ate ■ 7 of the Burma Laws Act, 1693 (13 of 1893), 
printed, port. 
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THIED SCHEDULE. 

(Sf^e section 9.) 

Eorm of License to be endoesed on Eefoet of Engineee. 


Ij the undersig'nedj hereby authorize the use of the boiler (or priiae- 
Diover) to which this report refers for a period of ending 

on the day of 188 . 


A.B., 

Inspector. 


ACT INo. VIII OF 1883.^ 


[Applies to Lowee Bijema only.] 

\_19tli April, 2555.] 


An Act to amend the law in force in the Little Cocos Island 
* and Preparis Island. 


Preamble. 


/ Short title 
and com- 
mencement. 

Declaration 
of laws CO Be 
in force in 
Little Cocos 


Wheeeas the Little Cocos Island and Preparis Island have been 
transferred to the administration of the ' Chief Commissioner of ® British 
Burma, and attached to the Hanthawaddy District of the Pegu 
Division of ^ British Burma ; 

And whereas the Little Cocos Island, when subject to the adminis- 
tration of the Chief Commissioner and Superintendent of the Andaman 
and Nicobar Islands, formed portion of a scheduled district under the 
^ Scheduled Districts. Act, 1874, and was subject to the operation of the'^^'^” 
Andaman and Nicobar Islands Eegulation, 1876; HI of 

And whereas it is expedient that the law in force in the Little 
Cocos Island and in the Preparis Island should be the same as that 
in the Hanthawaddy District of the Pegu Division of ® British Burma; 

It is hereby enacted as follows ; — 

1. This Act' may be called the Little Cocos and Preparis Islands 
Laws Act, 1883 : and it shall come into force on the passing thereof. 

2. All enactments which, on the twenty-ninth day of November, 

1882, were in force in the Hanthawaddy District of the Pegu Division 
of ^ British Burma shall be deemed to have come into force in the 


^ For Statement of Objects and Reasons, see Gazette of India, 1883, Pt. V, p. 79 ; for 
Proceedings in Council, see ibid. Supplement, p. 209. 

* The Chief Commissioner is npw the Lieutenant-Governor of Burma, see Proclama- 
tion, dated 9th April, 1897, Gazette of India, 1897, Pt. I, p. 261; and all powers and 
duties conferred and imposed on the Chief Commissioner are to be deemed to be conferred 
and imposed on the Lieutenant-Governor, with effect from the 1st May, 1897, see s. 15 of 
the Burma Laws Act, 1898 (13 of 1898), post, 

^ Read now “ Lower Burma,” see the Burma Laws Act, 1898 (13 of 1898), s. 7, post. 

‘ * Genl. Acts, Vol. II. ' 

* See Gazette of India, 1876, Pt. I, p. 360. 
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liittle Cocos and Preparis Islands on that day, and all enactments which, 
On that day were in force in those Islands and not In that District, 
shall be deemed to ha've been repealed on and from that day in (hose 
Islands 


3 [Provision as to pending proceedings'] Rep bxj the Repealing 

and Amending Act, 1891 {Act 12 of 1891) Cocoa^IsUod 

4 On and from the twenty ninth day of November, 1882, the from ^d» 

Little Cocos Island shall be deemed to have been removed from the 
Operation of the ^Andaman and Nicobar Islands Eegulation, 187G, Kcsulation 
and to Lave ceased to be a scheduled district Sch^^«d 

Districts let, 
lS7i 


THE BRITISH BURAIA PILOTS ACT. 1883 
CONIENTS 


Pheauhle 


PRELIMINAHT 


Sections 

1 Short title 
Local extent 
Commencement 

2 Dehnition of “ port " 

Licensing of Pilots 

3 Licensing of pilots 

4 No person to act as pilot except undei licence 

Regulation of Pilots 

5 Power to make rules to regulate conduct of pilots 

Special Court 

C Poi\er to direct investigation Special Court into charges 
against jiilots 

7 Con'stitution of Court 

8 Appointment of president 

9 Assessors 

10 Appointment of assessors 

lOA Penalty for non attendance of Assessor 

11 Pecs to be paid to assessors 


' Sit Gazette of Icdta, 1876, Pt< I, P 360 
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Preamble, 


Short title. 
Loc al extent. 

Commence- 

ment.' 


, Pilots. 

{Preliminary . ) 

Sections. 

12. Copy of grounds of cliarge to be supplied to pilot. 

13. Person charged to be heard. 

14. Powers of the Court as to evidence and regulating proceedings.. 

15. Court to report to [Local Government]. 

16. Power of [Local Government] to make rules. 

Power t'o cancel, sttspend or reduce Licenses. 

17. Power to cancel, suspend or reduce license for misconduct, etc.. 

18. Power to suspend license pending trial or investigation. 

Delegation of functions of [Local Government], 

19. Power to delegate functions of [Local Government]. 


ACT No. XII OF 1883.^ 

[Applies to Lower Burma only.] 

[29th August, 1883.~\- 

An Act to provide for the licensing and control of pilots in 
^British Burma and for investigating certain charges', 
against them. 

Where.vs it is expedient to provide for the licensing and control of 
pilots in ^ British Burma and for investigating certain charges against 
them ; 

It is hereby enacted as follows : — 

Preliminary. 

1 . (i) This Act may be called the ^ British Burma Pilots Act, 1883.. 
(2) It extends to the territories for the time being administered by 
the ® Chief Commissioner of ^ British Burma ; and 

(d) It shall come into ^ force on such date as the ® [Local Govern-- 
ment] may fix in this behalf. 


^ For statement of Objects and Reasons, see Gazette of India, 1883, Pt. V, p. 802; and 
for Proceedings in Council, see ibid. Supplement, pp. 135, 183, and 1597. 

^ Read now “ Lower Burma,” see Burma Laws Act, 1898 (13 of 1898), s. 7, post, 

•’ Cf. s. 2 of the British Burma Pilots Act Amendment Act, 1908 (Bur. Act 5 of 19 J8), 
'post. Under this section the words “ Local Government ” are substituted for the words 
“ Chief Commissioner ” wherever they occur. 

The Chief Commissioner is now Lieutenant-Governor of Burma, see Proclamation, 
dated 9th April, 1897, Gazette of India, 1897, Pt. I, p. 261; and all powers and duties- 
conferred and imposed on the Chief Commissioner are to be deemed to have heen conferred! 
and imposed on the Lieutenant-Governor, with effect from the 1st May, 1897, see s. 15 
of the Burma Laws Act, 1898 (13 of 1898), printed, post. 

* The Act came into force on the 1st September, 1884, see Burma Gazette, 1884, .Pt. I, 

p. 188. 

’ Substituted by s. 2 of the British Burma Pilots Act Amendment Act, 1908 (Bur.. 
Act 5 of 1908), post. 
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{PrehminaTy. Licensing of Pilots. Regulation of Pilots ) 

2. In this Act— Defimtionot 

“ port means any port, or any part of a navigable rner or channel 
in which tlie ^ Indian Ports Act, 1875, is for the time being m force. 

Licensing of Pilots 

S. The ® [Local GovernmentJ may from time to time appoint, or Licensing ot 
cause to be appointed, competent persons for the purpose of examining 
the qualifications of persons desirous of acting as pilots at anj port, 
and make ® rules — 

(а) for the conduct of the examinations and for the qualifications 

to be required , 

(б) establishing giades of pilots, and determining the duties 

which may be undertaken by pilots of each grade; 

(c) for the grant to qualified persons of licenses to act as pilots 

of any grade at any port, and, 

(d) for the fees to be paid for the examinations and licenses 

4. (i) A person shall not act as a pilot at any port, after such * date No person to- 

ns the * [Local Government] may fix in this behalf for that port, except exceptundor 
as permitted by a license granted under section 3. license. 

(2) Any person acting as a pilot in contravention of this section 
shall be punished, for esery time he so acts, with fine which may extend 
to two hundred rupees 

Regulation of Pilots. 

5. (i) The ® [Local Government] may from time to lime, by noti* Power to 

fication in the * British Burma Gazette, make * rules to regulate the 
conduct of pilots licensed under this Act m all matters connected with conduct ot 
the performance of their duties as such pilots pdota» 

(2) Any such rule may contain a provision that a pilot couiinitling 
a breach of the rule shall be punished with imprisonment which may 
extend to one month, or with fine wbich may extend to two hundred 
rupees, or with both 

Provided that a prosecution shill not bo instituted in respect of any 
such breach except by order of such officer as the ® [Local Government] 
may from time to time appoint in this behalf. 


.. . . • • I 

* . )niniu*joncr ” by 

•« ■ 1903), pott 

■ ^ 16 and 18 for the 

■ . ■! . ' * • ■■ n and Maulmain, 

Ut ibxJ, 18^5, IH I, p 485, ibul, 1896, Pi I, p 557 and tlid, 1838, Pi I, p 53, rwpcc 
tncly 

* For noti6c'it>on fixing such da'es for ports ifi Burma, «re Burma Gazette, 18&t, Pt I, 
p 188; tbxil, 18^, Pt I, p 28 and 41/ and ibxd, 1886, p 58 

* ^ad oovf ** Burma Gazette,” «e > 7 of the Burma Law* Act, 1693 (13 of 1898), potl. 
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’owor to 
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Joiirt into 
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igaiusfc pilots. 


Constitution 

ofCourt. 

Appointment 
ot piesi lent. 


Assessors. 


Appointment 
of assessors. 


{Special Court.) 

Special Court. 

6* (i) If tlie ^ [Local Govermiient] 1ms reason to believe that cbere 
are grounds for charging any pilot licensed under this Act with 
iucompetency or misconduct in the discharge of his duties as such 
pilot, or with any act or omission in breach of a rule made under sec- 
tion 6, and that the charge cannot be satisfactorily investigated by an 
ordinary Co.jrt, " [Local Government may direct] that a special Court 
be constituted, under this Act, at the port at which it will, " [in the 
opinion of the Local Government], be most convenient for the parties 
and witnesses to attend, and shall then send to the Court a statement 
of the groiinds of the charge, and direct the Court to make an inves- 
tigation into the charge. , 

(2) When the ^ [Local Government] directs an investigation under 
this section, ^ [it] may, if ^ [it] thinks fit, appoint a person to act as 
prosecutor in the investigation. 

7. Every Court constituted under section 6 shall consist of a pre- 
sident sitting with three assessors. 

8. (I) The president shall be such person as the ^ [Local Government] 
appoints in this behalf, either generally or for any specified case. 

(2) Every person so appointed shall be deemed to be a public servant 
within the meaning of the ‘^Indian Penal Code. XLVofl 

® 9. (i) The first assessor shall be n master of a sea-going 
vessel or a person who has served as an officer for not less than five 
years on a sea-going vessel and holds a master’s certificate of compe- 
tency for sea-going vessels. 

(2) The second assessor shall be a merchant, and the third assessor 
shall be a person who has personally exercised the calling of a pilot for 
not less than five years. 

10. (I) [The first assessor] shall be appointed in each case by 
the ^ [Local Government] and shall be summoned by the president 


^ See the second footnote on p. 75, ante. 

® The words “ Local Government may direct,” sic read ” the Local Government, etc.” 
and the words “ in the opinion of the Local Government ” in s. 6 (1) were substituted for 
the words “ he may direct ” and “ in his opinion,” respectively by s. 3 (2) of the British 
Burma Pilots Act Amendment Act, 1908 (Bur. Act 5 of 1908), post. 

“ The word “ it ” was substituted for “ he ” by s. 3 (2) of Bur. Act 5 of 1908, post. 

* Genl. Acts, Vol. I. 

® S. 9- was-substituted by s. 4 of the British Burma Pilots Act Amendment Act, 1908 
(Bur. Act 5 of 1908), post. 

The original section was as follows : — “ One of the assessors shall be a master of a 
sea-going vessel lying in the port at which the investigation is to be made, another shall be 
a merchant residing at that port, and the third shall be a person who has personally 
exercised the calling of a pilot for not less than fiVe years.” 

" For rules issued under ss. 10 and 11 in conjunction with ss. 3, 5, 16 and 18 for the 
ports of Rangoon, Akyab, Bassein and Maulmain, see the third footnote on preceding 
page. 

' The words “ the first assessor ” were substituted for the words “ the assessor who 
is the master of a sea-going vessel ” by s. 5 of the British Burma Pilots Act Amendment 
Act, 1908 (Bur. Act 5 of 1908), post. 
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(2) The other assessors shall be summoned bj the president ir such 
manner as may be prescribed by rule, out of two ^ lists, one of merchants, 
the other of pilots, to be, from time to time, prepared for the purpose 
and published by the ^ [Local Government] m the ^British Burma 
Gazette If there are no such lists, or if it is impracticable to procure 
the attendance of two persons, one of whom is named in the list of 
merchants and the other in the list of pilots, the other assessors or 
assessor, as the case may be, shall be appointed and summoned bj the 
president 

* lOA. If any person who has been duly summoned as an assessor PcniUy fo 
under section 10, shall without such excuse as the president may allow ancoot a^ess 
to be sufficient, neglect or refuse to attend at tbe time appointed or to or 
remain in attendance until the investigation shall be completed, it 
shall be lawful for the president to impose upon such person a fine 
which may extend to two hundred rupees for each such default 

If the president is a llagistrate, having jurisdiction in the district 
from which the assessor is summoned, such fine shall be recovered by 
him , in all other cases he shall transmit the order imposing the fine 
to the District Magistrate having jurisdiction, who shall thereupon 
cause such fine to be recovered as if it had been imposed by himself 

Xl.^ The assessors shall receive such fees as the ^ [Local Government] Foostolo 
may from time to time, by rule, prescribe ^idtonabCB®. 

12. Before any investigation under this Act is commenced the Copy of 
special Court shall supply the pilot with a copy of the statement sent, 

under section 6, to the Court supplied to 

pilot. 

13. Eor the purpose of an investigation under this Act the special Icrson 
Court may summon the pilot to appear before it, and shall give him 

full opportunity of making a defence, either in person or otherwise 

14. For the purpose of an investigation under this Act tlio special rowers of iLo 
Court shall, so far as relates to compelling the attendance, and to the ovidcnco and 
examination, of witnesses, the production of documents and the icgu wguUtmg 
lation of the proceedings, have the same powers as are eserciscable hj 

tho principal Court of original criminal jurisdiction for the place at 
which tho investigation is made 


* •• footnoto on p 75, ante 

* . ’ . Act 1893 (13 of 1893) ■ 7, ante 

* S 10 1 was added by s 6 of tho British Burma Pilots Act Amendment let, 1903 
(Bur Act S oi 1903) past 

' See tho sixth footnoto on previons page 
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Power to cancel, suspend or reduce Licenses.) 


Court to re- 
port to Local 
Uoveniujcnt, 


15. On tile completion of the investiyulion, the special .Court .shall 
.send to the ‘ [Local Government] a full report of the coneiu.sions at 
which it Fas un’ived. The report .shall ho in accordance with the 
opinion of the majority of tiie uieuiher.s of the Court, or, if tlie Court 
i.s equally divided, in acconlance witli the opinion of the px'e.sident and 
with the nicmher with whom he concurs. In the latter case, any 
member who doe.s not concur in the report, may separately record his 
opinion. 


Power of 
Local 

Government 
to inalte nile.^. 


“16. (/) The ‘[Local Government] may from lime to time make 
rure.s to carry into elfect the provisions of thi.s Act with ro.specfc to the 
special Court and in particular with re.spect to — 

{«) the mode in which the pre.sident .shall, under section 10, 
summon the as.ses.sors; 

(h) the amount of the fees to he paid to the assessors; and 
(c) the procedure of the Court. 

(2) All .sucli rules .shall be publi.shed in the “ Briti.s}i Burma Gazette, 
and shall thereupon have the force of law. 


Power to 
ciint'ot, .sii.s- 
pend or re- 
(lueo lieonso 
for mi.scon- 
sluct, etc. 




Power to cancel, suspend or reduce Licenses. 

17. The ' [Local Government] may cancel or suspend, or reduce the 
grade of any licamse granted to a pilot under this Act in the following 
cu.ses, tliat is to say: — 

(«) if the pilot is found guilty by a Criminal Court of any offence 
punishable under section 5, or of any other offence the 
eonimissiou of which, in the opinion of the ‘ [Local Gov- 
ernment] shows him to be unfit to discharge the duties of 
a pilot ; or, 

(b) if on considering a report submitted under section 15 of this 
Act, or transmitted under section 17 of the Indian 
Merchant Shipping Act, 1SS3, the ‘ [Local Government] 
is of opinion that the pilot is incompetent, or has been 
guilty of any misconduct in the discharge of his duty as 
pilot, or of any breach of a rule made under section 5 of 
this Act. 


Power to sus- ^ 18. When a prosecution has been instituted against a pilot under 
pening*trial section 5, or an investigation has been ordered in respect of him 


* See the second footnote on p. 75, ante. 

^ Sec the sixth footnote on p. 76, ante. 

’ Read now “ Burma Gazette,” see Burma Laws Act, 1898 (13 of 1898), infra. 

* Genl. Acts, Vol. III. 

® For rides issued under this section in conjunction with ss. 3, 5, 10, 11 and 16 for the 
port of Rangoon, see third footnote on p, 75, ante. 
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{Delegation of functions of Local Government.) 

1884 • Act XIX.3 Rangoon Water-works, 

under section 6, or an investigation aftecting Lis conduct Las been 
ordered under Chapter II oi the * Indian ilercLant Shipping Act, 1883, 
^ [the Local Government may suspend his license until the final orders 
of the Local Government in respect of the findings on such trial or 
investigation have been communicated to the pilot or during 'luch 
shorter period as the Local Government may consider uecessarj 

Provided that the order directing such temporary suspension may 
be cancelled at any time by the Local Government, or after thf» con- 
clusion of the trial by the Magistrate, or after the conclusion of the 
investigation by the president of the special Court, but such Magis- 
trate or president shall submit to the Local Government a special report 
stating his reasons for cancelling such order ] 


Delegation of functions of ’ [Local Goiernmentl 

19. The ’ [Local Government] may from time to time by * 
tion in the * British Burma Gazette, delegate * [its] functions under tjoasofLwsI 
section 6, section 8, section 10, sub>section (7), or section 18 to such Govcramcat. 
person as * [it] thinks fit 


THE RANGOON WATER WORKS ACT, 1881. 


contents 


CHAPTER I 


PnELlUINAEY. 

Sections. 

1 Short title and commencement. 

2 Definitions. 


* Genl Acts, Vol HI 

* This clause and the proviso were subvtitufed for the words ” the Chief Commissioner 
may suspend his license tmtil the trial i* conclndcd or the report of the invcslipation is 
submitted or tran'mittcd to the Chief Commissioner, as the case maj be ” bi s 7 of the 
British Burma Pilots Vet Amendment Act, 1908 (Bar -Vet 5 of 1903), j>otl 

* Sec the second footnote on p 75, ante 

* The functions of the Local Government under ss 6, 8 10 (7) and 18 have been 
delegated to Commissioners in respect of out ports, tee Burma Gazette, 1897, PL I, pp 57 
and 69 

* Read now “ Burma Gazette," tic Burma Laws Act, 1893 (13 of 1693). pott 

* The words “ its ” and " it ” were substituted for “ his ” and " he ’’ by s. 3 (f) of 
Bur .Vet 5 of 1903, fotU 
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Rangoon Water-works. 

CHAPTEll II. 

Vesting oe Phopeuty. 

Sections. 

3. Vesting of Royal Lake and cisterns, etc., in. committee. 


CHAPTER III. 

CONSTIIUCTION AND MAINTENANCE OF WaTER-WOIIKS. ' 

4. Duty of committee to construct works for supply of water. 

5. Duty of committee to erect stand-pipes. 

6. Power for committee to execute works. 

7. Power for committee to hrealc up streets. 

CHAPTER IV. 

Supply of Water. 

A. — Supply of Water for DovifisLic Purposes to Occupiers of Houses or 
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Rangoon Water-works. C1884 : Act XIX. 
(Chap. I. — Preliminary .) 

ACT No. XIX OF 1884.1 

(Applies to Lower Burma only.) 

{10th October, 1884.^ 

An Act to confer powers and impose duties on the Municipal 
Committee for the Town of Rangoon in respect to the con- 
struction and maintenance of Water- works and the supply 
of Water in that Town. 

Whereas a sckeme has been settled and to some extent carried out 
for the construction and maintenance of water-works and the supply of 
water to the town of Rangoon by the municipal committee for that 
town ; 

And whereas it is necessary for the purposes of the scheme that the 
Royal Lake at Rangoon, and all existing tanks, cisterns, springs, wells, 
pumps, reservoirs, conduits, aqueducts, hydrants, stand-pipes and 
woi'ks, and all land, bridges, buildings, engines, works, materials and 
things connected therewith or appertaining thereto, should vest in, 
and be under the control of, the municipal committee for that town; 

And whereas it is expedient that powers should be conferred and 
duties imposed upon the said municipal committee with respect to the 
construction and maintenance of the proposed water-works, and the 
supply of water to the town of Rangoon, and otherwise in relation 
thereto, and that all acts already done by the said municipal committee 
which could have been lawfully done if this Act had been in force 
should be validated; 

It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary . 

1 . (1) This Act may be called the Rangoon Water- works Act, 1884; 
and 

(2) It shall come into ^ force on such date as the ® Chief Commis- 
sioner may, by notification in the official Gazette, fix in this behalf. 

(3) done before passing of this Act which would have been 

^ For Statement of Objects and Keasons, see Gazette of India, 1884, Pt. V, p. 321 ; for 
Proceedings in Council see ibid, 1884, Supplement, pp. 893, 988 and 1471. 

For Rules and Orders issued under this Act, see the Rangoon Municipal Handbook. 

* The Act came into force on the 14th February, 1885, see Burma Gazette, 1885, Pt. I, 
p. 44. 

^ The Chief Commissioner is now the Lieutenant-Governor of Burma, see Proclamation, 
dated 9th April, 1897, Gazette of India, 1897, Pt. I, p. 261 ; and all powers conferred or 
duties imposed upon the Chief Commissioner shall from May 1st, 1897, be deemed to 
have been conferred or imposed upon the Lieutenant-Governor, see s. 15 of the Elirma 
Laws Act, 1898 (13 of 1898), posf. 
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lawful had this Act been in force to he deemed lawfully done ] Rep 

Act XII of 1891 

2 In this Act, unless there is something repugnant in the subject DcfimUoai. 
or context, — 

(1) ” town ” means the local area for the tune being comprised 
TTithin the municipal limits of the town of Eangoon 

(2) “street” means any street, road, thoroughfare, passage or 
place over which the public have a right of way, and includes the 
surface soil and subsoil of any such street, and the footway and drams 
of any such street, and any bridge, culvert or causeway forming part of 
any such street 

(3) “ow^’er” includes — 

(o) the person who la for the time being entitled to the rent of 
the house or land in respect of which the word is used and 
who IS not liable to pay rent for that house or land to any 
other person, 

(h) an agent of that person , and 
(o) a trustee for that person 

(4) “house” includes schools, also factories and other buildings 
in which persons are employed 

(d) “ water worts ” includes all lakes, streams, tanks, cisterns, 
springs, wells, pumps, reservoirs, conduits, aqueducts, hydrants, stand- 
pipes and works, and all land, bridges, buildings, engines, works, 
materials and things for supplying, or used for supplj mg, water under 
this Act to the town of Rangoon 

(<?) the committee means tbo municipal committee for the town 
of Rangoon 

(7) “ water rent ” includes any rent, reward or payment to be made 
to the committee in connection with the supply of water under this Act, 

884. but does not include the water-tax leviable under the ^ Burma Munici- 
pal Act, 1S84 and, 

(d) a “supply of water for domestic purposes*’ does not include a 
supply of water for cattle, or for horses, or for washing carnages, whore 
the cattle, horses or carnages are kept for sale or hire or hj a common 
carrier, or a supply for any trade, manufacture or business, or for 
watering gardens, or for fountains or for any ornamental purpose 

’ See now tho Burma Municipalties let 1893 (Bur Act 3 of 1693) pal 

G 3 
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CHAPTER [I. 

Vestin-g oe Property. 

3. There shall vest iu, and be tinder the control of, the committee, 
freed and discliarged of and from all manner of rights, titles, privileges’ 
or claims whatsoever of any other person, — 

(a) the Royal LaUc at Rangoon; and 

(b) all existing tanks, cisterns, springs, wells, pumps, reservoirs, 

conduits, acpieducts, hydrants, stand-pipes and works used 
or intended to lie used for supplying water to the public in 
the town, and all land, bridges, buildings, engines, works, 
materials and things connected therewith, or appertaining- 
thereto ; 

Provided as follows: — 

(1) any person may at any time, subject to such rules as the 

committee make in this behalf, row, .sail or fish on or in 
the waters of the Royal Lake; 

(2) nothing in this section shall affect the land adjacent to the- 

Royal Lake and known as the Dalhousie Park, but that 
land shall be preserved as a public park for the use of the- 
public. 


CHAPTER III. 

COXSTRUCTIOX AXD MAINTENANCE OE WaTER-WORKS . 

( 

4:. Subject to rules to be made under this Act by the ^Chief Com- 
missioner, the committee shall cause such mains and pipes to be laid,, 
and such water-works to be constructed, as may be necessary for the 
supply of pure and wholesome water sufficient for the use of the in- 
habitants for domestic purposes in all parts of the town : 

Provided that the ^ Chief Commissioner may, by order in writing, 
from time to time " exempt any part of the town from the provisions of 
this section, and cancel any such exemption. 

5. The committee shall cause such stand-pipes or pumps to be erected,, 
at such intervals as the ^ Chief Commissioner, by rules made under this 


* Sec the third footnote on p. 82, antt. 

® For notification exempting certain parts of Rangoon from the operation of the- 
section, see Burma Gazette, 1885, Pt. I, p. 44, also see the Rangoon Municipal Handbook. 
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(Chap III —-Construction and Maintenance of Water-works. 

Chap IV — Supply of WateT.") 

Act, prescribes, m all the chief streets jh those parts of the toAvn in which 
mams or pipes have been laid under the last foregoing section 

6. The committee may, for the purpose of constructing or maintain- Power for 
mg any water-worhs for the supply of water to the town, enter upon to™iKuu 
any land and take levels of the same, and set out such parts thereof as worki 
they think necessary, and dig and break up the soil of the land 

Provided that, in the exercise of these powers, the committee shall do 
as little damage as may be, and shall make full compensation to all 
persons interested for all damage sustained by them through the exercise 
of these powers, and the amount of such compensation shall be deter- 
mined as nearly as may be in accordance with the provisions of the 
^ Land Acquisition Act, 1870 

7. The committee may open and break up the soil and pavement of Power for 
the streets, and lay down and place pipes, conduits and other works and 
engines, and from time to time repair, alter or remove the same, and do streets 
all otlier acts which tlie committee from tune to time deem necessary 

for supplying water to the town 


CHAPTER IV 
SUTPLI OF WaTEE 

A — Supply of Water for Domestic Purposes to Occupiers of Houses or 
Lands 

8 ^(i) Subject to the provisions of this Act, the occupants of a house Right of 
or land separately assessed to water-tax and situate in a part of 
town not exempted under the proviso to section 4 shall be entitled to supply of 
have, free of further charge, through the communication pipes 
structed as hereinafter provided, a supply to the house or land of pure purposca. 
and wholesome water for domestic purposes to the extent during each 
quarter of cither of the following quantities, whichever uiaj be the 
greater, namely — 

(u) three thousand gallons for every rupee paid to the Committee 


* Read sow the land Acquisition Act, 1694 (1 o{ 1894), Gcnl Acts, Aol I\ 

* Sub section (/) of s 8 was substitnied by • 2 (I) of the Rangoon At atcr works Act 
Amendment Act 1900 (Bur Act 1 of 1900), post 

Tha onsinal sub section was as follows — 

land situate in a part of the town not exempted 
be entitled to have free of further charge, through 
• as hereinafter provided, a sunply to the honso or 

• ure and wbcdcsome water for oomestic purposes for 
^ ^ , c water tax on account of the house or land ’ 
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\ 

for water-tas on account of sucii house or land for such- 
quarter; or 

(6) a total quantity of four thousand five hundred and fifty- 
gallons irrespective of the amount paid for water-tax for- 
such qiiarter. 

( 2 ) If the committee have reason to believe that the occupier of any- 
house or land consumes more water than he is entitled to have free oi 
further charge under this section, they may provide a water-metre at 
their own expense, and attach it to such part of the communication-pipes-, 
as they think fit. 

( 3 ) If the occupier consumes any water over and above the quantity 
to which he is entitled free of further charge under this section, he 
shall pay for it at the rate of one rupee for every ^ [three thousand- 
gallons], or part of ^ [three thousand gallons]. 

9. Every occupier of a house or land who is entitled to a supply of 
water free of further charge under the last foregoing section shall,, 
subject to the provisions of this Act, be entitled to have communication- 
pipes laid down from the service-pipes of the committee, for bringing- 
into his house or land a reasonable supply of water: 

Provided that the committee may cut off the supply of water to any 
house or land while the house or land is unoccupied. 

^ 10. The communication-pipes leading the water from the service- 
pipes of the committee into the house or land of any occupier, and' 
the pipes and works within the house connected therewith, shall be of 
such character, dimensions and material as the committee fix and ap- 
prove, and shall be constructed at the expense of the person requiring- 
them. 

11 . (i) Before a connection for the supply of water from the service- 
pipes of the committee to any house or land is sanctioned by the com- 
mittee, the committee shall cause all the works, pipes and fittings within- 
the house or land to be inspected by such officer as the committee appoint 
in this behalf. 

(2) The cost of an inspection under this secti(>n shall be payable in 
advance by the person applying for the connection, at such rate as the 
committee, at a special meeting, from time to time, " direct. 

( 3 ) Until the officer has certified that the works, pipes and fittings- 
have been executed and put up in a satisfactory manner, a connection 
with the committee’s service-pipes shall not be permitted. 


2 (2) of tho- 


> These words were substituted for “ fifteen hundred gallons ” by s. 
mgoon Water-works Act Amendment Act, 1900 (Bur Act 1 of 1900) vost. 

- For general rules and directions under ss. 10, 11 and 12, see Burma Gazette, Ibai,. 
;. I, p. 457, and the Rangoon Municipal Handbook. 
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12. (i) The connection with the semce-pipes of the committee, and ConnocUon 
the laying of communication pipes under any street, shall be executed 
by an officer of the committee authorized m that behalf executed oivlj 

by an officcf 

(2) The expense of making the connection shall be payable in advance oithocom 
by the person applying for the same, at such rate as the committee, at 
a special meeting, from time to time/ direct 

13 (2) The officer authorized in that behalf by the committee may, Power for 
between the hours of seven in the forenoon and five in the afternoon, to 

enter into or on any house or land supplied with water as aforesaid in enter pro 
order to examine all pipes, works and fittings connected with the supply 
of uater, and to ascertain if there is any waste or misuse of the water 
(2) If any such officer at any such time is refused admittance into any 
such house or land for the purposes aforesaid, or is prevented from 
making such examination as aforesaid, the committee may forthwith 
turn off or cut o2 the water from the house or land 

* 14 (I) If any pipes, works or fittings connected with the supply of Power /or 
water to any nouse or land are at any time found, on examination by off 
any officer of the committee authorized in that behalf, to be out of repair water or 
to such an extent as to cause any waste of water, the committee may, 
after the expiry of twenty four hours from the service of not co lueto.aroout 
writing to this eSect on the owner or occupier, — repair 

(а) cause the water to be turned off or cut off from the house or 

land, or 

(б) in addition to or instead of so turning off or cutting off the 

water, repair such pipes, works or fittings so as to obviato 
such waste of water, 

and may recover the expense incurred for either or both such turning 
off or cutting off the water and such repairs from the owner or occupier 
of the house or land 

(2) If any expenses are ^eco^e^ed by the committee under sub section 
(J) from an occupier or owner who would, under tho provisions of sec- 
tions 20 and 28 or of a special contract, be entitled to require tho owner 


* See second footnote on preceding: page 

* Section 14 was substituted by tho P^gooa Water \rork8 Act ^Ymendinent Act, 1907 
(Bur Act 2 of 1907) pott 

The original section was as follows — 

‘ If any pipes, works or fittings connected with the supply of water to any house or 
land are at any lime found, on examination by any officer of the committtea authorized 
in that behalf, to be out of repair to such an extent as to cause any waste of water, the 
committee may, after tho expiry of twenty foura houra from tho service of notice in 
writmg to this effect cause the water to be tamed off or cut off from the house or land 
and may recover the expense incurred for tumug off or cutting off the water from tho 
occupier of the house or land 
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or occnpiGr (as tlie case may be) to efiect tbe repairs^ tbe person from 
whom sucb expenses are recovered may recover tbe same from tbe owner 
or occupier so bound to execute tbe repairs and (if be is an occupier) may 
deduct tbe same from any rent due by bim to tbe owner. 
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B. — Supply for gratuitous use in Stand-pipes. 

15 . Tbe committee shall cause a sufficient quantity of pure and 
wholesome water to be supplied for tbe gratuitous use of tbe inhabitants 
of tbe town for domestic purposes in tbe stand-pipes to be erected by- 
tbe committee under section 6. 
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C. — Supply of Water for extinguishing Fires and cleansing Sewers 

and Streets. 

16 . Tbe committee shall fix and renew and keep in effective order 
sucb fire-plugs in sucb of tbe mains and other pipes laid by them, and 
shall deposit keys of tbe fire-plugs at sucb places, as tbe ^ Chief Com- 
missioner, by rules made under this Act, directs. 

17 . In all tbe mains and pipes to which any fire-plug is fixed, tbe 
committee shall provide and keep constantly laid on, unless prevented 
by unusual drought or other unavoidable accident, a sufficient supply 
of water for use with fire-engines, for cleansing tbe sewers and drains, 
and for cleansing and watering the streets. 


Supply for 
other than 
domestic 
urposes. 



D. — Supply of Water for other than Domestic Purposes. 

18 . {!) Tbe committee may, from time to time, supply any person 
with water by measurement for other than domestic purposes, for sucb 
remuneration and on sucb terms and conditions as shall be agreed on 
between tbe committee and tbe person : 

Provided that — 


(а) notwithstanding any sucb agreement, a person shall not be 

entitled to sucb a supply whenever and as long as tbe 
committee are of opinion that tbe supply would interfere 
with tbe proper supply of water for domestic purposes 
under this Act ; and 

(б) tbe committee shall not be liable, in tbe absence of express 

stipulation under any sucb agreement, to any forfeiture. 


* Stt the third footnote on p. 82, ante. 
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penalty or damages for not supplying tlie water if the 
want of tlie supply arises from unusual drought or other 
unavoidable cause or accident. 

(2) When any such agreement has been entered into by the com- 
mittee with any person, the committee may, subject to such charges or 
rates as may have been fixed by the committee at a sjiecial meeting, lay 
down, or allon to be laid down, the necessary communication-pipes and 
works, of such dimensions and character as may be fixed by the com- 
mittee, for supplying the person with water in accordance with the terms 
of the agreement 

E — Pressure of ir<i/cr supplied 

19. From such a day as the ^ Chief Commissioner, by notification inPrcssuroat 
the local official Gazette, directs m this behalf, the supply of water m 
the mains and pipes which the committee are required to lay under this 
Act shall be laid on at such pressure as the * Chief Commissioner, by 
rules made under this Act, prescribes 


CHAPTER V 

RccirROCAL Rights of 0\v>ers Occlpiebs to Sutplt of W^tle 
TO Houses 


20. (f) Any occupier bolding direct from the owner of a house may, Power for 
by notice m nriting signed by him, require the o^ner of the house 

construct all such works as may be necessary for bringing into the house rcqmro owner 
a supply of uater for domestic purposes woruVor^ 

water supply. 

(J) Every notice under this section shall contain an undertaking on 
the part of the occupier to pay interest at the rate of one per centum per 
mensem, calculated from the date of the completion of the works, on the 
cost of the works during the residue of bis term of occupation 

(d) If the house or the land attached thereto, docs not abut upou a 
street m •ahich there is a supplj-ra.'iin, the occupier shall undertake 
to paj the cost of connecting the bouse with the nearest supply-main. 

21. (I) If the owner does not, withm three months from the scriicc 

of the notice mentioned in the last foregoing section, c.ause such orks work* 
as aforesaid to bo completed, the occupier may cause the works to 
completed, and may by way of additional remedy deduct the cost of the 
works from the rent payable by him in respect of the house; 


See the third footnoi« oo p 82, ante 
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Provided tliat the occupier shall not recover on account of the cost — 

(a) a sum exceeding' the amount of six months’ rent ; or, 

(h) where the house or the land attached thereto does not abut 
upon a street in which there is a supply-main, the cost of 
connecting the house with a supply-main. 

[2) The deduction Avhich an occuj^ier is authorized to make under 
this section shall be made by six equal monthly instalments. 

(3) Interest on each instalment shall he payable to the owner by th& 
occupier at the rate of one per centum per mensem from the time when 
it is deducted. 

22. The works shall not be deemed sufficient for bringing into the 
house a supply of Avater for domestic purposes unless the following taps, 
with the necessary works in connection therewith, are provided^ 
namely : — 

(а) two taps in the house; 

(б) one tap in the cook-room of, or other building attached to, 

the house; and 

(e) one tap in or near the stables or other out-houses belonging 
to the house : 

Provided that, if the annual rent of the house with the buildings and 
land attached thereto is less than three hundred rupees, it shall be 
sufficient to provide one tap only, together with the necessary works in 
connection therewith, within the house and the buildings and land 
attached thereto. 

23. Works for introducing a supply of water to a house shall not be- 
commenced by the owner without sending a specification and estimate of 
the cost thereof to the occupier, nor by the occupier without sending such 
a specification and estimate to the owner. 

24. If there is any difference between the owner and the occupier- 
respecting the cost or the sufficiency of the proposed works, either the 
owner or the occupier may refer the difierence to the committee, and the- 
written aAvard of any officer authorized by the committee in this behalf 
shall be final and binding on the owner and the occupier. 

25. There shall be payable by the person making a reference to the- 
committee under the last foregoing section a fee (not exceeding ten 
rupees) at the rate of two rupees for every hundred rupees of the monthly 
rent of the house in respect of the water-supply to which the difference- 
has arisen. 



1884 1 Act XIX.3 Rangoon, Water^works 91 

{Chap V — Reciprocal Rights of Owners and Occupiers to Supply of 
Water to Houses Chap VI — Rules.) 


26. (1) The owner of any house or land shall keep all works connect- Duty of 
ed with the supply of water to the house or land m substantial repiir. 

(-2) If the owner fails to put any such works in substantial repair m repair 
after being requested by the occupier to do so, the occupier may cause the 
necessary repairs to be made, and may by way of additional remedy 
deduct the cost of the repairs from the rent payable by him m respect of 
the house or land 


27. Any owner to whom any sum is payable under section 20 or sec- Power for 

tion 21 may recover the sum from the person liable to pay it as if it 

•' ■* r j cover sums 

were rent payable by that person for the house in respect of which the payablo by 
expenses have been incurred occupier 

28. Nothing in this chapter shall affect any contract in writing Saving of 
between the owner and occupier of any house or land 


CHAPTER VI 


contracU be 
tween owners 
and occu 
picn 


Rules 


29. The ^ Chief Commissioner may from time to time make ^ rules power for 
consistent with this Act — mi^oMMo 

(u) to prescribe the size and nature of the mams and pipes to be make rules, 
laid and the water-works to be constructed by the committee 
for the supply of water under this Act, 

(6) to prescribe the size and nature of the stand pipes or pumps 
to be erected by the committee under this Act, and tho 
intervals at which they must bo erected 
(c) to prescribe the mains or pipes in which fire-plugs are to be 
fixed, and the places at which keys of tho fire-plugs are 
to be deposited, by the committee under this Act, 

{d) to prescribe the pressure at which the water supplied by tho 
committee under this Act is to be laid on either generally 
or at specified times, and 

(c) generally to definq and regulate the powers and duties of the 
committee under this Act 


30. (i) Tho committee may from timo to time, at a special meeting, Power for 
make rules consistent with this Act — 

(а) for regulating rowing, sailing and fishing on or in tho Royal 

Lake, and 

(б) for pre\eutmg tho waste or misuse of water supplied by them 

and for defining tho nature of tho pipes, casks, cisterns and 


‘ See the third footnoto on p 82, ante 

* For rules under section 29 at to Mumapal Eni^ineera power of entry on land, «« 
Burma Gazette, 1892, Pt. I, p 53, and the Rangoon Monicipal Handbook 
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Procedure for 
making rules. 


Publication 
of rules. 


Arrears of 
water-rents. 


other apparatus to be used by every person supplied by them 
with ^ water. 

(2) In maJdng a rule under this section the committee may direct 
that breach of it shall be punishable with fine which may extend to fifty 
rupees and, when the breach is a continuing one, with a further fine of 
five rupees for every day after the first during which the breach 
continues. 

(3) If any person, having or requiring a supply of water from the 
committee, fails to comply with any rules made under clause (6) of this 
section, the committee may refuse to supjdy water to him, and may cut 
ofi the Avater supjdied to him, unless and until the rules are complied 
with : 

Provided that the stopping or cutting off the supply of water shall 
not relieve aujr person from any 2 )enalties or liabilities which he has 
otherwise incurred. 

31. (1) The - Chief Commissioner or committee shall, before making 
any rules under section 29 or section 30, publish a draft of the jJroposed 
rules for the information of persons interested. 

(2) The publication shall be made, — 

(rt) in the case of rules under section 29, in such manner as, in the 
opinion of the " Chief Commissioner, is sufficient ; and 
(b) in the case of rules under section 30, in such manner as the 
“ Chief Commissioner, by order, ^ directs. 

(3) A notice shall be published with the draft rules specifying a date 
at or after which the draft shall be taken into consideration. 

(4) The “ Chief Commissioner or committee shall, before making the 
rules, receive and consider any objection or suggestion which is made 
by any person with respect to the draft before the date so specified. 

32. Every rule made under section 29 or section 30 shall be published 
in the local official Gazette in English and in such other language or 
languages as the " Chief Commissioner directs, and such publication 
shall be conclusive evidence that the rule has been made as required by 
section 31. 


CHAPTEE VII. 

Arrears and Offences. 

33. All arrears of water-rents under this Act may be recovered on 

^ For general rules and directions made under s. 30 (1) (d) conjointly with ss. 10, 11 
and 12, see Burma Gazette, 1891, Pt. I, p. 457, and the Eangoon Municipal Handbook. 

^ See the third footnote on p. 82, ante. 

' As to mode of publication of draft rules under the Act, see Burma Gazette, 1885, 
Pt. I, p. 44, and the Eangoon Municipal Handbook. 

* As to mode of publication of rules, see Burma Gazette, 1885, Pt. I, p. 44, and the 
Eangoon Municipal Handbook. 
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pplication to such ^ revenue officer as the Local Government may ap- 
lomt in this behalf, as if thej were arrears of land-revenue 

34. If any person supplied with water neglects to pay— Power for 

comaiittco 

(а) the iiater-tas leviable under the * Burma ilunicipal Act, 188-i, 

or, neglect to 

pay natcr 

(б) any water rent paj able by him to the committee, water- 

ho committee may turn off or cut off the water from the house or Hud 
n respect of vhicli the ^\ater-tax or water-rent is pajable, by cutting 
(fi the pipe to the house or land, or by such other means as the com- 
nittee think fit, and may recover in manner provided by the last fore- 
going section the expense of turning off or cutting off the water from 
he person 

provided that the stopping or cutting off the supply of water shall 
lot relieve any person from any penalties or liabilities which he has 
itherwise incurred 

85. If any person unlawfully obstructs the flow of, flushes, draws Penalty for 
)ff, diverts or takes, water from any water-works belonging to, or 
he management or control of, the committee, or from any water or wasting 
streams hj which these water-works arc supplied, or wastes any water 
supplied to him under this Act, be shall be punished with fine which 
ina} extend to one hundred rupees 

38. If an\ person — Penalty for 

*“ unauthonuxl 

(o) uses for other than domestic purposes any water supplied 
under this Act for domestic purposes, or, 

(6) where water is supplied under section 18 for a specified pur- 
pose, uses that water for auy other purpose. 


ho shall be punished with fine which may extend to fifty rupees, 
without prejudice to the right of the committee to recover from him the 
price of the water misused. 


37. (I) If any person — 

(a) bathes in, at or upon any water-works, or washes, throws or 
causes to enter therein any dog or other animal, or 


Fcnaliics for 
causing th6 
water of tUo 
comDiitt€« to 
bo fouled, etc. 


(6) throws any rubbish, dirt, filth or Other noisomo thing into any 


* The Secretarj to the ^luntcipal Coimrutlco of Rangoon has been appointed to bo the 
Bcicnuo oiTtcer before whom arrears may be rcadizej, see Utinna Gazette, 1665, FU I, p 44, 
and the lUOoOon aiumcipal Handbook 

’ Read now Burton Muntapal Act, 1633 (Due Act 3 of 1B33}, ycit. 
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^(5) “Adjutant” moans a person = appointed by tbe Local Govern- 
ment to be an Adjutant o£ Atilitary Police, and in Lower Burma inclndes 
a District Superintendent of Police and an Assistant District Superin- 
tendent of Police in charge of the police of a district or of a sub-division : 

^{6) “Assistant Commandant” means a person appointed by the 
Local Government to be an Assistant Commandant or an Assistant 
Adjutant of Military Police, and includes an Assistant District Superin- 
tendent of Police not in charge of the police of a district or of a sub- 
division : 


'{7) “ Inspector” jueans an lns2)ector of Civil Police who has been 
appointed bj’’ the Inspector-General of Police to be also an Inspector of 
Military Police: 

^(iS) Tlie expressions “reason to believe”, “criminal force”, 
“assault”, “fraudulently” and “voluntarily causing hxirt ” have the 
meanings assigned to them respectively in the ^ Indian Penal Code, "XLV of I860. 

andd^^durgo Before an oiiicer appointed to the Burma police-force under 

of niilitarj'- section 7 of ^ Act V of 18G1 is appointed to he a military police-officer, 
the statement in the schedule shall bo road to him in the presence of a 
Magistrate, Commandant ‘[Adjutant or Assistant Commandant], and 
shall be signed bv him in acknowledgment of its having been so read to 
him •"’[and he shall be asked the questions in the said schedule set out, 
and in answering such questions he shall be bound to state the truth.] 

(2) Notwithstanding any notice given under section 9 of “ Act V of 
ISGl, a military police-officer shall not be entitled to be discharged from 
the Burma police-force except in accordance with the terms of the state- ■ 
ment which he has signed under the Upper Burma Military Police II of 1887. 
Begulation, 1887, or under this Act, as the case may be. 


police- 

oQicors. 


* Sub-sections 5, 6, 7 and 8 were substituted for sub-sections 5 and 6, by s, 2 of the 
Burma Military Police Act Amendment Act, 1899 (Bur. Act 3 of 1899), post. 

The original sub-sections (5) and (tf) ran as follows, viz . : — 

(5) “ Second-in-command ” means a person appointed by the Local Government to 

be a Second-in-command of Military Police, and includes an Assistant 
District Superintendent of Police not in charge of the police of a district or 
of a sub-division : and 

(6) the expressions “ reason to believe,” criminal force,” “ assault,” “ fraudulently ” 

and “ voluntarily causing hurt ” have the meanings assigned to them respec- 
tively in the Indian Penal Code. XLV of ISCOf, 

^ For notification appointing the Adjutants of the Eangoon and Toungoo Military 
Police Battalions to be Second-in-Command of their battalions, see Burma Gazette, 1895, 

Pt. I, p. 171. 

^ Genl. Acts, Vol. I. 

* These words were substituted for the words “ or Second-in-Command,” by s. 3 (7) of 
Bur. Act 3 of 1899. 

^ These words were added to s. 4 (7) by s. 3 {^) of Bur. Act 3 of 1899. 
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^5. (i) There shall he sis classes of ilihtary police officers, Classes and 
1 gradc-s of 

>=‘“s'y — 

(t) subahdars. p<.Iic«-olEccri 

(it) jamadars, 

(in) iia-vildars, 

(iv) nailvs, 

(y) lance naiks, 

(ni) sepoys, 

ind such grades in each class as the Local Go\cramcnt may direct 
(2) The expression “superior officer” in tins Act includes — 

(a) in relation to a sepoy, any lance naik, naiL, havildar, jamadar 
or subahdar, 


(b) in relation to a lance naik, any lance naiL of longer service m 

that class, and any naik, havildar, jamadar or subahdar,. 

(c) in relation to a nazk, any naik of longer service m that clasff, 

and any bavildar, jamadar or subahdar, 

(d) in relation to a havildar, any havildar of a higher grade, or 

of longer service as havildar of the same grade, and any 
jamadar or subahdar, 

(c) in relation to a jamadar, any jamadar of a higher grade, or of 
longer Service as jamadar of the same grade, and an> 
subahdar, 

(/) in relation to a subahdar, anj. subahdar of a higher grade, cr 
of longer service as subahdar of the same grade, and 
(p) in relation to any military police officer, any Inspector, 
Assistant Commandant, Adjutant, Commandant or J)eputj 
Commissioner 


6 A military police officer who— ’foro hciocus 

oi[cacc3 

(а) begins, excites, causes or joins in any mutiny or sedition, or 

bciug present at auj mutiny or sedition, docs not use his 
utmost endeavours to suppress it, or, knoumg or having 
re-ison to believe in the existence of any mutinj, or of any 
intention to mutinj, does not without dcHy give in 
formation thereof to his commanding or other superior 
officer, or 

(б) uses, or attempts to use, criminal force to, or commits an 

assault on, his superior officer, whether on or off duty, or 
(c) shamefully abandons or delivers up any garrison, fortress, 
post or guard which is committed to his charge or which it 
13 his dutj to defend, or 


‘ Tiua BocliOQ vraa «ubstitutcd bjr t 4 o£ Bur Act 3 of 1S79 


Les3 heinous 
ofiences. 


Military Police, [1887 : Act XV, 

' {d) directly or indirectly liolds correspondence witli, or assists or 

relieves, any person in arms against the State, or omits to 
discover immediately to his commanding or other superior 
ofiicer any such correspondence coming to his knowledge; or 
who, while on active service, — 

(c) disobeys the lawful command of his su2)erior officer; or, 

(/) deserts the service; or, 

{y) being a sentry, sleeps upon his post, or quits it without being 
regularly relieved or without leave; or 
(7i) without authority leaves his commanding officer, or his post 
or party, to go in search of plunder; or 
(i) quits his guard, picquet, party or patrol without being 
regularly relieved or without leave ; or 
{■}) uses criminal force to, or commits an assault on, any person 
bringing provisions or other necessaries to camp or 
quarters, or forces a safeguard or without authority breaks 
into any house or any other place for plunder, or plunders, 
destroys or damages any property of any kind; or 
{7c) intentionally causes or spreads a false alarm in action, camp, 
garrison or quarters, 

shall be punished with transportation for life or for a term of not less 
'than seven years, or with imprisonment for a term which may extend 
to fourteen years, or with fine which may extend to three months’ pay, 
or with fine to that extent in addition to such sentence of transportation 
or imprisonment, as the case may be, as may be passed upon him under 
this section. 

7. A military police-officer who — 

(n) is in a state of intoxication when on or for any duty or on 
parade or on the line of march ; or 

(b) strikes or attempts to force any sentry ; or, 

(c) being in command of a guard, picquet or patrol, refuses to 

receive any prisoner duly committed to his charge, or 
without proper authority releases any prisoner, or 
negligently sufiers any prisoner to escape; or, 

(d) being under arrest or in confiaement, leaves his arrest or con- 

finement before he is set at liberty by proper authority; or 

(e) is grossly insubordinate or insolent to his superior officer in 

the execution of his office ; or 

(/) refuses to superintend or assist in the making of any field-work 
or other military work of any description ordered to be 
made either in quarters or, in the field; or 
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{g) striL.es or otherwise ill uses any military police officer 
subordinate to him in ranh or position, or 

(A) being in command at any post or on the march, and receiving 
a complaint that any one under his command has beaten 
or otherwise maltreated or oppressed any person, or has 
committed any not or trespass, fails, on proof of the truth 
of the complaint, to have due reparation made to the in- 
jured person and to report the case to the proper authority, 
or 

(%) designedly or through neglect injures or loses, or fraudulently 
disposes of, his arms, clothes, tools, equipments, ammuni- 
tion, accoutrements or regimental necessaries, or any such 
articles entrusted to him or belonging to any other person, 
or 

(j) malingers, or feigus or produces disease or infirmity in him- 
self or intentionally delays his cure, or aggravates his 
disease or infirmity, or, 

(^) with intent to render himself or any other person unfit for 
service, voluntarily causes hurt to himself or any other 
person, or 

■who, while not on active service, — 

(Z) disobeys the lawful command of his superior officer, or 

(m) plunders, destroys or damages any property of any hind, or, 

(n) being a sentry, sleeps upon his post or quits it without being 

regularly relieved or without leave, or 

(o) deserts the service, 

shall be punished with imprisonment for a term which may extend to 
one year, or with fine which may extend to three months' pay, or with 
both 

8 A military police officer, not being abov© the ^[class of sepoyj 
who, while on service at an out post at the time of a projected attack on 
that post, or in the field against hostile tribes or other persons, commits 
any olfenco specified in either of the two last foregoing sections may, in 
lieu of any punishment to which he is liable thereunder, bo punished 

"With TtbippiDg 

Provided that — 

(a) the punishment of whipping shall not in any case exceed 

thirty stripes, and 

(b) sentence of whipping shall be passed only b^ a Deputy 

Commissioner, or, m his absence, by a Commandant in- 
ve«fca with the powe’^s of a ITagistrato of tho firct or second 
class 

* ThcM ivorJs uert) lubtlitutcd for the wnixla * ranlc of con»iobIe ' b/ ■ 5 of tbft 
Burma Military Polico Vet Amendment Vet 1899 (Bor Vet 3 of ICOO) fott 

U2 


Corporal 

punishment 
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of Magisterial 
powers on 
police- 
officers. 


9. (i) A Deputy Coinmksioner, Coiuinuiidant ^ [Adjulaui or Assist- 
ant Comiuaiulaiit or an Inspector, or a siibalular or jaiuadarj coiuiiuuid- 
inj' a separate detachment or an out-post or in temporary command at 
the " [head-quarters of a district or battalion during the absence* at the 
Commandant, Adjutant and Assistant Commandant] may, without a 
formal trial, award to any military police-oliicer ^ [of the class of sepoy] 
who is subject to hi.^ authority any of tin* followinp^ jiunisliments for 
the commission of any petty olVence nj^ainst discipline which is not 
otherwise provided for in this Aet or wliich is not of a suflicientlv serious 
nature to call for a prosecution before a Criminal Court, that is to say, — 

(o) imprisonment to the extent of seven days in the quarter-g-uard 
or such tither place as ma\- be considered suitable, with 
forfeiture of all pay and allowtuicos during its continuance; 

(b) ‘ [extra guards, pickets or patrols]; 

(f) ‘ [confinement to lines for any period not exceeding thirty 
days with jmnisliment drill not exceeding fifteen days aiul 
thereafter fatigue duty.] 

(2) Any one of these punishments may bo awarded separately or in 
combination with any one or more of the others. 

10. A person sentenced under this Act to imprisonment for a period 
not exceeding three months shall, Avhen he is also dismissed from tlio 
Burma ])ol ice-force, be imprisoned in the nearest or such other jail as 
the Local Government may, by general or special order, direct, but, 
when ho is not also dismissed from that force, he may, if the convicting 
officer or Deputy Commissioner so directs, be confined in the quarter- 
guard or such other place as the convicting officer or Deputy Commis- 
sioner mav consider suitable. 

** 

11. Notwithstanding anything in ^ Act V of 1S61 or in any other 
enai tment for the time being in force, the Local Government “ may invest 
any ' [Commandant, Adjutant or Assistant Commandant] with the powers 
of a Magistrate of any class for the purpose of enquiring into or trying 


* These words were substituted for the words “ or Sccond-iii-comniand or an officer,” 
by s. 6 (/) of Bur. Act 3 of 1899. 

These words were substituted for the words “head-quarters of a district during 
the absence of the Deputy Commissioner, Commandant and Second-in-Command,” by 
c. 6 (21 of Bur. Act 3 of 1899. 

* These w'ords were inserted by s. 6 (d) of the Burma Act 3 of 1899. 'poH. 

* Sub-clauses (ft) and (c) of s. 9 were substituted for sub-clause (ft), by s. 6 (.^) of 
Burma Act 3 of 1899. 

The original sub-clause (ft) ran as follow : — 

(ft) punishment-driU, extra guard f.atigue or other duty, not exceeding thirty days 
in duration, with or without confinement to quarters. 

* Genl. Aets, Vol. I. 

* For notification empowering Battalion Commandants to try certain cases, see Bur. 
E. M., Vol. II, p. 207. 

' These words were substituted for the words “ police officer not below the rank of 
Commandant.” by s. 7 of the Burma Military Police Act Amendment Act, 1899 (Bur. 
Act 3 of 1899). 
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any offence commxfted by a milxtaiy police officer and punishable under 
^ Act T of 1861 or this Act 

* llA (7) A Commandant, Adjutant, Assistant Commandant or iddjtjpnaf 
Inspector, or a military police officer commanding a separate detach- to 
ment or an outpost or in temporary command at the head quarters of a 
district or battalion during the absence of the Commandant, Adjutant iwlico 
or Assistant Commandant, may, without an order from a ilagistrate and 
without a warrant, cause to be arrested any military police officer uho 

has been concerned in any offence under section 29 of the ^ Police Act, 

1861, or under this Act, or against whom a reasonable complaint has 
been made or credible information has been received or a reasonable 
suspicion exists of his having been so concerned, and ma> cause any 
military police officer so arrested to be confined in the (Quarter guard or 
such other place as he may consider suitable 

\2) For the purposes of the detention of, and investigation of the 
case against, a military police officer arrested under sub section (J), 
the officer ordering such arrest or for the time bairg n immediate charge 
of tho ililitary Police at the place or station where an officer so 
arrested is detained in military police custody, shall, except in cases 
speedily disposed of under section 9 of this Act, be deemed to bo an 
officer in charge of a police station acting under the * Code of Criminal 
Procedure and shall be bound by the provisions of sections Cl, 02 and 
167 of that Code 

(51 Notwithstanding anything contained in the * Code of Criminal 
Procedure, no officer or Court shall be bound to release on bail any 
military police officer arrested and confined under the powers con- 
ferred by this section 

12. (7) Subject to such rules as the Local Government may 
m tbi'* behalf, a Commandant, * [Adjutant or Assistant Commandant] of ,^«cr8 of 
military police shall have, with respect to police officers appointed to 
the Burma police force under section 7 of ‘ Act V of 1861 who art not or issutUnt 
military police officers, tho same disciplinary powers as a district 
Superintendent of Police has with respect to them under that section j^icoother- 

(2) Iho Local Governmfent may confer on a Commandant ^[Adjutant rcspcctoi 
or Assistant Comiinnd'int] of military police, by mmo or by Mrtue 
Jus office, any other power of a District Superintendent of Police under ‘ 

^ Vet V of 1801 or any other enactment for the time being m force, or 
under anj rule under anj such enactment, and may define the circum- 

* Genl Acts VoL I 

* Soction 11 ^^as added by s 3 of tbe Bnmia Military Police Act Arocadmert Act, 

1901 {Bur \ct2ofl901) jx$t 

* Genl Acts \ ol V 

* These words were substituted for the words * Second >Q Commind ' by ■ 8 of tba 
Burma Jhlitary I’olice Vet Imcndmcnt Vet, 18M (Bor Vet 3 of 1899), port 
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stances in wliicli any power so conferred may be exercised by suck Com- 
mandant Adjutant or Assistant Commandant]. 

Privileges of 13. A Commandant ^ [Adjutant or Assistant Commandant] of military 

police sball be entitled to all the privileges wbicb a police-officer bas 

and Assistant under sections 42 and 43 of ^ Act Y of 1861, section 125 of the ^ Indian 1 of 1872:. 

of Evidence Act, 1872, and any other enactment for the time being in 

police as force, 
police-officers. 

Power to 14. The Local Government may, as regards the military police, make 

make rules, orders and ^ rules consistent with this Act as it thinks expedient 

relative to the several matters respecting which the Inspector-General 
of Police, with the approval of the Local Government, may, as regards 
the rest of the Burma Police-force, frame orders and rules under 
section 12 of ^ Act V of 1861.’ 

THE SCHEDULE. 

Statement. 

{See sections 3 and 4.) 

After you have served for three years in the Burma Military Polico 
you may, at any time when not on active service, apply for your 
dischai’ge, ® [through the officer to whom you may be subordinate, to a 
Commandant or Adjutant of military police,] and you will be granted 
your discharge after two months from the date of your application, 
unless your discharge would cause the vacancies in the Burma 
Military Police to exceed one-tenth of the sanctioned strength; in that 
case you must remain until this objection is waived by competent 
authority or removed. But when on active service you have no claim 
to a discharge, and you must remain and do your duty until the 
necessity for retaining you in the Burma Military Police ceases, when 
' you may make your application* in the manner hereinbefore prescribed. 

In the event of your re-enlistment, after you have been discharged, you 
will have no claim to reckon for pension or any other purpose your 
service previous to your discharge. 

“[You will now be asked two questions, .and your answers will be 
recorded. If your answers are hereafter found to be false in any 

^ See the fourth footnote on preceding page. 

® See the first footnote on preceding page. 

* Genl. Acts, Vol. II. 

* For examples of such rules, see Notification No. 249, Burma Gazette, 1893, Et. I,, 
p. 285. 

® These words were substituted for the words “ through the Inspector, if any, to- 
whom you may be subordinate to a Commandant of Military Police or to the Deputy 
Commissioner of the District in which yop may be serving,” by s. 9 (2) of the Burma 
Military Police Aet Amendment Act, 1899 (Bur. Act 3 of 1899), post. , 

° This portion of the schedule up to the word “ thereof ” was added to the schedule, 
by s. 9 {S) of the Burma Military Police Act Amendment Act, 1899 (Bur. Act 3 of 1899)> 

^ost. 
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{The Schedule^ 

1888 : Act XVIII ] Pxnancxad Commtssxoner • 

particular, you will, if enrolled in the Burma Military Police, be liable, 
upon conviction, to imprisonment for three years and to fine under sec- 
V of I860 tion 193 of the ^ Indian Penal Code 

Question (7) — What is your name, your father’s name, your caste, 
and native town or village and district? 

Answer — 

j Question (2) — Have you ever previously been in the service of Her 
Majesty the Queen, Empress of India, or of the Government of India? 

If so, when, in what capacity or capacities, and when and under 
what circumstances did your service cease? 

Answer — 

(Signature of the ‘police-officer to he enrolled ) 

The answers of the said 

were recorded by me, and the whole was translated to him and was 
signed by him, after I had ascertained that ho fully understood tho 
purport thereof ] 

(Signature of police officer in *\ 
acknowledgment of tho above L A B 
having been read to him ) j 
Signed in my presence after I ^ 
had ascermmed that A B f 
understood the purport of ^ 
what he signed j 


C D, 

hlagistraie, Commanddnt 
* {Adjutant or Assistant 
Commandant'] 


ACT No Will OF 1888 ’ 

(Applies to UprEii and Lower Burma ) 

\21st December, 18SS ] 

An Act to provide for the appointment of a Financial Commis 
sioner for Burma and for the definition of his functions 
WiiEUEAS it IS expedient that there should bo a rinancial Commis 
sioner for Burma , It is hereby enacted as follows — 

1. (i) This Act shall extend to tho whole of Burma * *ExioatancI 

' ' comocDCe- 

anU mcat- 


' ■ tbe worda or Second m Conunand ’ by a. 9 (.}) 

I roent Act 1699 (Car Act 3 of 1699) poil 

’ Commuaionor a Vet, 1888 see tbo Burma Law* 

* post 

% tsona aee Gazetto of India, 1833, PL V, p. 138, 

« ' PL VI, pp 130 and 139 

* I ■ ■ , urma) except the Shan Statca ” were repealed by 

the Burma Laws Act, 1893 (13 of U^} see tba Fifta Schedule, post. 



Financial Commissioner. 
(2) It shall come into force at once. 


[1888.: Act XV-III. 


(-?) There shall be a Tinancial Commissioner for Burma, and he 


Appointment 

of Financial i, 11 r. • 4 . j ^ i ’ 

Commiasionerg appointed, and may he removed, by the Local Government with 

the previous sanction of the Governor General in Council. 


(2) Any person appointed by the Local Government or by the 
Governor General in Council to the office of Financial Commissioner 
since the first day of April, 1888, shall be deemed to have been appointed 
.under sub-section (1). ■ • 


Subordma- 
tion of 
Financial 
Commissioner 
to Local 
Government. 


3. The Financial Commissioner shall be subject to the control of the 
Local Government, and shall, subject to the provisions of this Act and 
of any other enactment for the time being in force, discharge such 
^ functions as that Government may assign to him. 


Financial 4. In any enactment for the time being in force in which the ex- 

to^to^CWcT^*^ “Chief Bevenue-authority ” or “ Chief Controlling Bevenue- 

Revenue- authority” is used, the expression shall, subject to the provisions of 
authority. enactment passed after the commencement of this Act and to any 

conditions and restrictions which the Local Government, with the pre- 
vious sanction of the Governor General in Council, may prescribe, be 
construed as referring to the Financial Commissioner. 

Delegation of 5. The Local Government, with the previous sanction of the Governor 
Fimncial General in Council, may, by notification in the official Gazette, delegate 
Commissioner to the Financial Commissioner, subject to such conditions and restric- 

1-1 T 1 ^ V 

Government, tions, if any, as that Government, with such sanction as aforesaid, may 
prescribe, all or any of the functions assigned to that Government by 
any enactment for the time being in force. - 

6. All acts and proceedings done and taken after the first day of 
April, 1888, and before the commencement of this Act, by any person 
appointed by the Local Government or the Governor General in Council 
to the office of Financial Commissioner, or by any person acting under 
the authority of a person so appointed, shall be as valid anfi operative 
as they would have been if they had been done and taken in exercise 
of nowers conferred by or conferable under this Act. 

2 7 . The enactments specified in the schedule shall be modified to the 
extent and in the manner mentioned in the third column thereof. 


Validation of 
past' proceed- 
ings of Finan- 
cial Commis- 


sioner. 


y 

'^Modification 
of certain 
enactments. 


^ Under section 3 the Financial Commissioner is appointed Chief Customs Authority 
in and for Burma, see Burma Gazette, 1889, Pt. I, p. 179. 

Bo much of this section and of the Schedule as relates to Act XX of 1886, is repealed, 
'^ee the Burma Act, 1898 (13 of 1898), Fifth Schedule, fost. 
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amber and year 

Titte. , 

ModiScatloDB. 

1 * • • • 

III of 1879 

2 • • • • 

« • • 

Destruction of Record^ 
Act, 1879 

• • • « 

In section 7 insert theworis “and 

1 Burma’ after the word “ Punjab ” 

• » • « 


ACT Ho II Op 1895 ^ 


(Applies to Lower and Upper Burma ) 

[3Ut January, 1895.^ 

An Act to amend the ^Burma Boundaries Act, 1880. 

1880 ■\ViiEEEAS it 18 expedient to amend the * Burma Boundaries Art, 1880, 

with a view to protect all permanent survey-marks erected or placed in 
the course of any sur’ioy executed hy order of Government, It is hereby 
enacted as follows s — 


1. (i) This Act may bo called th© Burma Boundaries Act Amend' 
ment Act, 1895. 

(i2) It extends to the wLoIe of Burma (inclusive of Upper Burma) 
* » * • , and 

(d) It shall come into force at once 

£ 1880 2. Eor the preamble of tbe said *Buriua Boundaries Act, 1880, tbe 

« following shall bo substituted, namely — 


Title, extc 
and cou 
mcQcemcati. 


SubstituUoJ 
of tiov 
preamble to 
ActV, ISSO 


[Anfc, p. 48 ] 


8. The following section shall he added after section 1 of the said 
Act, namely — 

[Ante, p. 48 ] 

4. Section 27 of the said Act shall be repealed. 


AddiUotioC 
icctioa aftc 
section 1 o£ 
6.11U0 .Vet. 


* The entry relatin'; to the Indian Stamp .\ct 18TO (I of 1879), waa repealed by the 
Indian Stamp Act, 1B99 (2 of 1899;, Genl Act*. VoL V. 

* The roferonco to Act 22 of 1S81 was repealed by tbe Eicibo Act, 1896 (12 of 
1896) 8 2 and Scheduled, post 

* For Slatoment of Objects and Reasons see Gazette of India, 1893, Pt V, p 170, 
for Report of the Select Committee »«« liirf, 1895 PL V p 9, and for Proce^ingi lu 
C'ounci/, Bee ibiif 1894, Pt 1 1, p 243, and iftid, 1895, Pt VI, pp 34 and 110 

* Ante, p 48 

* The >\ortls “ cxccnt the Shan States ’* wero repealed by the Burma Laws Act, 1893 
(13 of 1^), Bee the Filth Schedule, post. 


Uepoal of 
section 27 o 
samo.VcL 
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Pegu and Tenasserim Validation. [1895 : Act Xli. 


of new ” section 28 of tlie said Act, the following sections shall he 

sections for Substituted, namely : — 
section 28 of 
same Act. 

[^Ante, p, 55.] 


Substitution 
of new 
section for 
section 30 of 
same Act. 


6. Eor section 30 of the said Act, the following section shall he- 
substituted, namely; — 


[Ante, p. 56.] 


ACT Wo. XI or 1895.^ 


(Applies to Loweb Bubma oin:.y.) 


{7th, March, 1895.'] 

An Act to remove certain doubts as to the validity of certain 
proceedings and acts of certain officers of the Pegu and 
Tenasserim Divisions in Lower Burma and to prevent their 
being raised in the future. 


Validating 
certain pro- 
ceedings and 
acts of cer- 
tain officers 
of the Pegu 
and Tenas- 
sorim Divi- 
of 

Surma. 


Whebeas doubts exist as to the validity of certain proceedings and 
acts heretofore held or done by certain officers of the Pegu and Tenasserim 
Divisions, respectively, in Lower Burma, on the ground that such pro- 
ceedings and acts were not held or done within the sessions division, 
district, sub-division, township, registration district or sub-district to- 
which the officer holding the proceeding or doing the act was appointed ? 

And whereas it is expedient to remove such doubts and to prevent 
their being raised in the future; 

It is hereby enacted as follows: — 

1. All proceedings and acts heretofore held or done, or which may 
hereafter be held or done, — 

(а) by the Commissioner or Sessions Judge of the Pegu Division 

and by the Deputy Commissioner and other Magistrates or 
officers of the Hanthawaddy District within the precincts 
of their respective courts and offices in the Rangoon Town 
District, and 

(б) by the Commissioner or Sessions Judge of the Tenasserim 

Division and by the Deputy Commissioner and other 
Magistrates or officers of the Amherst District within the 
precincts of their respective courts and offices in the 
Maulmain To-wn District and the Maulmain Town Sub- 
division of the Amherst District, 


* Short Title “ Tho Pegu and Tenasserim Validation. Act, 1895,” see the Burma Paws 
Act, 1898 (15 of 1898), Fourth Schedule, jwsC. 

For Statement of Objects and Eeasons, see Gazette of India, 1895, Pt. V, p. 27 j 
and for Proceed' - in Council, see ibid, VI, pp. 129 and 231. 
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shall he deemed to have been held or done within the sessions division, 
district, sub division, township, registration district or sub district to 
which the officer holding the proceeding or doing the act was or shall 
have been appointed, and the court or office in which a proceeding or act 
has been or shall be held or done by any such officer shall be deemed to 
have been or to be within the sessions division, district, sub division, 
township, registration district or sub district in which the officer 
exercised or shall exercise jurisdiction 


THE EXCISE ACT, 1896 


CONTENTS 

CHAPTER I 
Peeuminaht 

Sections 

1 Title, local extent and commencement 

2 Repeal 

8 Definitions 

4 Saving of Acts XVI of 1863 and XIII of 1880 

CHAPTER II 

PaODUCTIO^ OF SriElT AND FEEilENTED LlQTJOE 

5 Manufacture of spirit and liquor without license prohibited 

6 Power to establish distilleries for country spirit 

7 Duty on spirit 

8 Duty on fermented liquor 

9 Power for Chief Revenue authority to male rules as to- 

distilleries and breweries licensed under section 6 

10 Power for Chief Revenue authority to make rules for distilleries 

established under section 6 

11 Sanction to rules under sections 9 and 10 

CHAPTER III 

CunilVATION AND COMUOL OP iNTOXlCATINa DeUGS 

12 Prohibition, restriction and regulation of cultivation of hemp 

and production of intoxicating drugs 

13 Duty on cultivation of hemp and intoxicating drags. 

14 Establishment and licensing of bonded and other warehouses- 

j and levy of duty on intoxicating drugs on issue therefrom 
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Excise. 
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Sections. 

15. Payment of warehonse-dues. 

16. Period during wliicli intoxicating drugs may remain warehoused. 

17. Power to remove intoxicating drugs from one warehouse to 

another. 

18. Possession of intoxicating drugs. 

19. Power for Local Government to make rules. 

20. Power for Collector or other authorized officer to grant licenses 

and passes for the possession or transport of intoxicating 
drugs and for Chief lie venue-authority to make rules. 


CHAPTER IT. 

Sale of Spirit, Fermented Liquor .ind Intoxicating Drugs. 

21. Spirit, fermented liquor and intoxicating drugs not to be sold 

without license. 

22. Licenses how granted and cancelled. 

23. Further power to cancel licenses. 

24. Surrender of retail license. 

25. Power for Collector to farm fees and for farmer to grant 

licenses. 

26. Farm may be cancelled. 

27. Compensation to farmers in certain cases. 

■28. Recovery of arrears by farmers. 

29. Power for Chief Revenue-authority to regulate supply of tart 
to licensed vendors. 


CHAPTER Y. 

Possession and Import op Spirit and Fermented Liquor. 

30. Possession of spirit, etc. 

31. Spirit and fermented liquor from foreign territory subject to 

duty. 

32. Spirit and fermented liquor from territory beyond India subject 

to duty. 


CHAPTER YI. 
Oppicees and their Powers. 

-33. Collectors may appoint Excise-officers. 

34. Recovery of arrears of fees. 

35. Powdf of Excise-officers to inspect shops. 
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Sections 

3G Power of Excise officers to arrest persons carrying spirit, etc , 
liable to confiscation 

37 Power of Excise officers to arrest persons m possession of 

article liable to confiscation and to seize aiticle 

38 Power of Excise officers to searcli on information of illicit manu 

facture or possession 

39 Collector may issue warrant of arrest in certain cases 

40 Collector may issue search warrant 

41 Excise officer to report arrest, etc , and to take person arrested 

to Magistrate 

42 Procedure after arrest or seizure 

43 Police to Old Excise officeie 

44 Power for Local Government to invest Police officers with powers 

of Excise officers 

CHAPTER VII 
Penalties 

45 For illegally manufacturing spirit or liquor 

46 For illegally introducing country spirit 

For illegally removing spirit or fermented liquor 
For illegally importing spirit or fermented liquor 
/ For importing spirit fermented liquor or intoxicating drug 

without paying duty 

47 For contravening rules prescribed by Chief Revenue authority 

48 For illegilly cultivating hemp or collecting the spontaneous 

growth of hemp or preparing, possessing importing, export 
ing or transporting intoxicating drugs 

49 For illicitly selling spirit, etc 

50 For permitting drunkenness, etc , m shop 
61 For illegally possessing spirit or liquor 

52 For refusing to produce license and for breach of rules and 

conditions 

53 For conniving at illicit manufacture or sale of spirit, etc 

54 For police neglecting to aid Excise officers 
65 For vexatious search or seizure 

50 For delay in reporting arrest, etc , or in taking person arrested 
to Magistrate 
67 Prosecutions restricted 

58 Confinement in what jail 

59 Attempts and abetment 

GO Disposal of fines, etc , as reward 
GI Magistrate to pass order of confiscation 
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CHAPTER YIII. 

Militahy Cantonments. 

62. Manufacture and sale of spirits, etc., in military cantonments. 

63. Application of Act to military cantonments. 

CHAPTEE IX. 

MiSCELL.iNEOUS. 

64. Collector subject to control of commissioner. 

65. Additional power for Chief Eovenue-authority to make rules. 

66. Power for Local Government to exempt articles and persons. 


THE SCHEDHLE. 


ACT No. XII OF 1896.^ 

(Applies to Loweii and Upper Burma.) 

March, 1S06.'\ 

An Act to amend the law relating to the Excise-revenue in 
force, in Northern India, Burma and Coorg. 

Whereas it is expedient to amend the law in force in Northern 
India, Burma and Coorg relating to the production, sale, possession and 
import of spirit, fermented liquors and intoxicating drugs, and the 
collection of the revenue derived therefrom; It is hereby enacted as 
follows : — 

CHAPTER I. 

PrELIMIN/VRY. 

1. (i) This Act may be called the Excise Act, 1896. 

(2) It extends to the territories administered respectively by the 
Lieutenant-Governor of the North-Western Provinces and Chief Com- 


'■ For Statement of Obiects and Eeasons, see Gazette of India, 1896, Pt. V, p. 9 ; for 
Eeport of the Select Committee, see ibid, p. 153; and for Proceedings in Council, see ibid, 
Pt. VI, pp. 16, 94 and 156. 

The Act has been declared to be in force in Upper Burma (except the Shan States), 
by the Burma Laws Act, 1898 (13 of 1898), see the First Schedule, 'post. 

It has been declared, by notification under s. 10 of the same Act, to be in force in 
the Civil Station of Lashio in the State of North Hsenwi, see Burma Gazette, 1898, Pt. I, 
p. 584. Sec also notification No. 27, Pt. B, post. 

It was also declared in force in the Civil Station of Taungyi 'in the State of 
Yaunghwe, by notification under s. 8 (/) of the Upper Burma Laws Act, 1886 (20 of - 1886), 
and s. 5 of the Shan States Act, 1888 (15 of 1888), see Burma Gazette, 1895, p. 551. This 
notification is kept in force by s. 24 of the General Clauses Act, 1897 (10 of 1897), Genl. 
Acts, Vol. IV. See notification No. 43, Bt. V, post. 

For Eules and Orders issued under this Act, see Burma Excise Manual. 


Xn of 1896 
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missioner of Oudh, the Lieutenant Governor of the Punjab, and the 
^ Chief Commissioner of the Central Provinces, Burma * * * * 

Coorg, and Ajmere and Mertcara, and 

(3) It shall come into force at once 

2 (i) The enactments mentioned in the schedule are repealed to the Repeal 
•extent specified in the fourth column thereof 

(2) But all rules made, powers conferred and licenses and forms 
granted under any of the enactments so repealed and jn force at the 
■commencement of this Act shall be deemed to have been respectively 
made, conferred and granted under this Act 

3. (i) In tlii3 Ac^- 

(a) “Chief Revenue authority ” means, — 

in the territories administered by the Lieutenant Governor of the 
North Western Provinces and Chief Commissioner of Oudh, — the Board 
of Revenue 

in the territories respectively administered by the Lieutenant- 
Governor of the Punjab and the ‘ Chief Commissioner of Burma, — the 
Financial Commissioner, and 

in the territories respectively administered by the Chief Commis- 
sioners of the Central Provinces, Coorg and Ajmere and Mencara, — the 
Chief Commissioner 

(b) “Collector" includes any Revenue officer in independent charge 

•of a district and any officer appointed by the ® Local Government to 
discharge, throughout any specified local area, the functions of a 
Collector under this Act ' 

(c) “ Commissioner of Revenue" means any officer appointed by the 
Local Government to discharge, throughout any specified local area, 
the functions of a Commissioner of Revenue under this Act 

(d) “ Magistrate " means any Magistrate exercismg powers not less 
than those of a Magistrate of the second class, or any Magistrate of the 
tniii class specially authorized in this behalf by the * Magistrate of the 
district 


‘ Tho Cnief Commissioner of 


* of Durma set 
p 261 


1 Laws let 1C03 

post 

officers to dischargo tho functions of a Collector in 

Uurma see Burma Excise 2lanuai 

* In tho CiTil Station of Lashx ■ the Civil 

Station of Taungyi m tho State of ■ utics of a 

District Magistrato or a Sub division . irst clast 

aro to bo oxcrciscd bv tho Supcrinteni Assistmt 

Superintendent of tnc Shan States respectively, see Notification No 23, dated ISth 
Dccombcr, 1393, and No 44, dated 16th December, lS9o, post, PI V 
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(c) “import” iiicliules removal into one rroviuce ol British India, 
from another : 

(/) plfico ” includes also house, boat and raft: 

{(j) “ (ari ” means tlm sap of any hind of palm-tree: 

(h) ^ “ fermented liquor” moans malt liquor, wine, pachwai and fer- 
mented turf, and in any provision of this Act, shall, if tlie Local Govern- 
ment, subject to the control of the Governor General in Council, so- 
directs, include any utlier fermented liquor, and also tan', though it 
may not have perceptibly begun to ferment: 

(/) “spirit” means any liquor containing alcohol obtained by 
distillation ; 


(j) the expression “ intoxicating drugs ” means ganja, bluing, charas,. 
and e\ ery preparation and admixture of the same "[and includes eveiy 
other drug which the Local Government ma}’- by ^ Notification in the 
local oiileial Gazette, declare to bo included in this definition and eveiy 
preparation and admixture of any such drug] : 

(/i) “ hemp ” means any variety of the hemp plant from which 
intoxicating drugs can be produced : 

(/) “ tola ” means a weight of one hundred and eighty grains Troy r 
(m) “ ser ” means a weight of eighty tolas: 

(a) the articles next hereinafter mentioned shall be deemed to be- 
sold retail within the meaning of this Act when sold in quantities not 
exceeding those next hereinafter specified in respect of them, that is to- 
say,— - 

foreign spirit or foreign fermented liquor, two imperial gallons or 
twelve reputed quart bottles; 

country spirit, one ser, and in Burma one reputed quart bottle; 
country fermented liquor, four sers, and in Burma four, reputed 
quart bottles ; 

bhang, or any preparation or admixture thereof, one ser; 

ganja or charas, or any preparation or admixture thereof, five tolas ^ 

If sold in larger quantities, they shall be deemed to be sold wholesale. 

(2) In any case in which doubt arises, the Local Government may 
decide what, for the purposes of this Act, shall be deemed to be 
“ country spirit,” “ country fermented liquor,” “ foreign spirit,” and 

^ For notification declaring what the terra “ fermented liquor ” includes, see Burmar. 
Gazette, 1895, Pt. I, p. 355. 

^ These words were added by s. 2 of the Excise (Amendment) Act, 1906 (7 of 1906),. 
in Jr a. 

® For notification declaring novocaine to be included in the definition of intoxicating- 
drugs, see Burma Gazette, 1908, Pt. I, p. 419. 

For notifications declaring what liquors shall be deemed to be “ country spirits 
and “ foreign spirits,” respectively, see Burma Excise Manual. 
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Liquor ) 

** foreign fermented liquor", and such decision shall be binding on tho 
Courts 

4. Ifothiiig herein contained shall affect 'Act \Yl of 1SG3 (toSMini-oI 
male special provision for the levy of the Excise-duty payable on Spirits 'cu Wlof 
used exclusively in Arts and Manufactures or in Chemistry) or the MHonssa 
JS9 ^Cantonments Act, 1889. 


CHAPTER II 

PnODUCTIOU OF SpIHIT and p£ttMEM-£D LlQUOE 

5, No person shall construct, work or possess a distillery, still or Manufacture 
brenery, or manufacture fermented liquor, in any district except ''nder 

a license granted by the Collector or by a person authorised by the out license 
Collector to grant such license, and in accordance "aith the conditions 
{if any) contained therein 

6, Tho Collector may, with the previous sanction of tho Chief powerto 

JRovonuQ authority, from time to time — csuWuh 

'' distillcnca kt 

(а) establish at any place withm his district a distillery in which 

country spirit may bo made, and discontinue any distillery 
so established, and 

(б) fis limits Mithin his district withm which no such spirit, 

unless mado m the said distillery, shall be introduced with- 
out a pass from him 

7, No spirit shall he removed from any distillery licensed under 

acction 5 or established under section 0 until — Bpmi. 

(a) such ^ duty as the Local Government may from tim to time 

fix in respect of such spirit has been paid, or 

(b) a bond for such duty has been executed, or 

(c) duty in respect of tho materials used in making such spirit has 

been levied at such rates and in such manner as tho Local 
Government, with the previous sanction of tho Governor 
General m Council, may from time to time direct 

Explanation — Duty may he fixed or mado payable under this section 
at different rates according to the places to which anj spirit is to bo 
removed for consumption 


‘ Rcnl AcU, Vol I 

* Gent Acts, Vol IV. . , . 

* For notification fixing duty on spirits intended lo t>o “s<!d cxcinsiTCly in 

facturcs tr in chemistry, when rcmoicd from a dutillcry, tit Burma Gazette, lUio, 

For notification fixing tho duty payable oa spinta nuimifarnrod in dutiUencs 
licensed under s 5, tie Burma Gazette, 1D06, Pt I, p 749, aod ihio, lyu<, p Jj3 
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8. No fermented liquor shall be removed from a brewer j licensed 

under section 5 until — • . 

(a) duty has been paid thereon at the rate for the time being’ 
leviable under the ^ Indian Tariff Act, 1894, on like liquor 
imported by sea into any part of British India except Aden 
and Perim, or at such lower rate as the Local Government, 
having regard to the circumstances of the brewery or of the 
local area in which the brewery is situate, may from time 
to time prescribe, or 

(&) a bond for such duty has been executed. 

9. The Chief Revenue-authority may, from time to time, mate* 
^ rules as to — ■ 

(a) the granting of licenses for distilleries, stills and breweries- 

under section 5 ; 

(b) the notices to be given by the proprietor of a licensed distillery 

or licensed brewery when he commences and discontinues^ 
work ; 

(c) the size and description of the stills in such distillery; 

((f) the storing and passing out of the spirit made' in sucff 
distillery, or of the fermented liquor made in such brewery,, 
and the contents of the passes; 

(e) the inspection and examination of such distillery or brewery, 
and the warehouses connected therewith, and of the spirit 
or fermented liquor made and stored therein ; 

(/) the furnishing of statements of the spirit and the stills, 
coppers, casks and other utensils in such distillery, or off 
the fermented liquor and the mashtuns, underbacks, wort- 
receivers, coppers, heating tanks, coolers, and collecting, 
fermenting and other vessels in such brewery. - 

10. The Chief Revenue-authority may, from time to time, make rules- 
as to — 

(u) the management of distilleries established under section 6, 
and, in particular, the conditions on which any materials- 
to be used in making spirit may "be brought into such 
distillery ; 

(b) the conditions on which spirit may be made in such distilleries ; 
and 


* Genl. Acts, Vol. IV. 

- For general rules made under this section, together with s. 65, see Burma Gazette-,. 
1897, ?t. IV, p. 175. 
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{Chap 11 — PToducUon of Spint and Fermented Liquor Chap III 
— Cultiiation and Control of Intoxicating Drugs ) 

(c) the storing and passing out of the spirit so made, and the 
contents of the passes 

11 Except in the territories respectively administered by the Chief Sanctiou to 
Commissioners of the Central Provinces, Coorg and Ajmerc and™j,j,Q^jj 
ileruara, the sanction of the Local Government is required to validate and U 
rules under sections 0 and 10 

CHAPTER III 

CuLTivATiov AND Conthol Or Intoxicating Drugs 

12 (i) In Burma, the cultivation of hemp and the preparation of Pro! 
intoxicating drugs are prohibited except under, and in accordance vith 

a license uranted by such officer as the Local Government mav from regulation o 
time to time appoint in this behalf hemp and 

{2) In the other territories to which this Act extends, the Local 
Government, with the previous sanction of the Governor General ludrugi 
Council, may from time to time by notification in the official Gazette, in 
respect of the whole or any part of the territories administered by it, — 

(rt) prohibit, absolutely or except under, and subject to the condi 
tions of, a license granted by such officer as the Local 
Government may from time to time appoint in this behalf, 
the cultivation of the hemp plant and the production or 
preparation of intoxicating drugs from the hemp plant so 
cultivated, and place the cultivation of the hemp plant and 
the production or preparation and storage of such intoxicat 
ing drugs as aforesoid under such supervision as maj be 
deemed necessary to secure payment of the dutj (if auj ) 
imposed under this Act, 

(b) restrict and regulate, in such manner as may b^ rule be 

prescribed the collection by any person of the sjiontaueou'* 
growth of the hemp plant and the preparation of mtoxicat 
lUg drugs from the spontaneous growth so collected, and 

(c) prohibit, absolutely or otherwise than bj certain specified 

routes and under specified conditions, the import aad 
transport of intoxicating drugs 

and lua^ , in like manner, cancel or vary any such notification 

13. The Local Government, with the previous sanction of thel^u'vcm 
Governor General m Council, may» from time to time bj notification iULciBpV^° 


1113 
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of Intoxicating Drugs.) 


iting 


the offiohil OeMtto, in respect of the whole or any part of the territories 
uuimuistered. by it: — 

{a) impose sucli duty, not exceeding two hundred rupees per acre, 

as it may tbiuJc dt on the cultivaiion of hemp; or, 

(6) impose such duty, not exceediug twenty ru 2 )ees per ser, as 
it may think fit on intoxicating drugs produced or prepared 
in, or imported into, or exported from, or transported 
from ])lace to place within any of the territories to which 
this Act extends, or any jiart thereof; 

aqd may, in like mauner, alter or abolish any duty imposed under 
this section. 


I’ Id:. The Local Govorumeut, with the j^^’^vious sanction of the 

yj- Governor General in Council, may from time to time, — 

(«) establish or license bonded or other warehouses for the storage 
of intoxicating drugs, and 

of ^ ^ * 

(b) direct that, subject to such conditions (if any) as it may, 
from time to time, impose, the levy of the duly (if any) 
payable under section 13 on intoxicating drugs in transit to 
or from, or stored in, such warehouses shall be postponed 
until such time as may by rule be fixed in this behalf. 

15. (!) If intoxicating drugs be lodged in a warehouse established 
under the last foregoing section, the owner shall pay monthly, on receiv- 
ing a bill or vu’itten demand for the same from the Collector or other 
officer deputed by the Collector in this behalf, warehouse-dues at such 
rates as the Chief Revenue-authority may fix. 

(2) If any bill for warehouse-dues presented under this section is not 
flischai’ged within ten days from the date of presentation, the Collector 
may, in discharge of such demand (any transfer or assignment of the 
drugs notwithstanding), cause to be sold, in such manner as he may 
think fit, such sufficient portion of the drugs as he may select. 

(3) Out of the proceeds of such sale the Collector shall satisfy, first, 
the duty payable in respect of the diaigs sold and, next, the demand in 
respect of which the drugs were sold, and shall then pay the surplus 
(if any) to the owner of the drugs on his application : 

Provided that, if the drugs fail to produce a sum sufficient to satisfy 
the said duty and demand, the same shall not be sold, but shall be 
destroyed by, or by order of, the Collector : 

Provided also that the application for such sui'plus (if any) as afore- 
said be made within one year from the date of the sale of the drugs, or 
that sufficient cause be shown for not making it within such period. 
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16. Any intoxicating drugs warehoused under this Act may be left Penod 
in the warehouse in which they are deposited, or in any warehouse to 
which they may in manner hereinafter provided be removed, till the drugs may 
expiry of two years from the date on which they were so deposited "““housod 
The owner of any drugs remaining m a warehouse on the expiry of sucli 

period shall forthwith clear the same 

Provided that, when the license for a warehouse licensed under this 
Act IS cancelled and the Collector gives notice of such cancellation to 
the owner of any drugs deposited in such warehouse, such owner shall 
within seven days from the date on which such notice is given, remove 
sucli drugs to another warehouse or clear them 

17. Any owner of intoxicating drugs warehoused under this Act Power to 
may, at any timo within two years from the date on which tbo ^Irugs 

were so warehoused, with the permission of the Collector and on such drugs from 
conditions and after giving such security (if any) as the Collector may housoto 
direct, remote the drugs from one warehouse to another, whether another 
established or licensed by the same or another Local Government and 
whether under this Act or under any other enactment for the time being 
in force 

18 (I) In Burma no person shall have m bis possession any intoxicat 
ing drugs except under, and in accordance with tbo terms of, a general dnigi. 

' exemption granted by the Local Government or a license granted by 
^ sucli officer as the Local Government may, from time to tune, appoint 
in this behalf 

3 ^ 0 ) ••*•»** 

19. The Local Government, with the previous sanction of the 
Governor General in Couucil may from time to time by notification in emment to 
the official Gazette, make rules consistent with this Act — makerulta. 

(а) to regulate tlic time, place and manner of payment of tho 

duties (if any) imposed under section 13, 

(б) to carry into effect the provisions of section 12, section l-l 

and section 18 or any of them, and 
(c) generally , to carry into effect tho provisions of this Chapter 


* For notificatjon oxemplinR cocaipo anilcr certain condition*, tee Runna Gazette, 
1905 Ft I, p 40, and aa to novocaine tee tbtd, 1003, p 420 

* For inslanco of such appointment tee Burma Gazette, 1006, Ft> I p 4-.6. 

* Clause of section 18 applica to tha other terntones to which tho \ct extend/ 
It was substituted b; s 3 of tho Fxcite ( Xmendment) ict, 1906 (7 of 1006) 
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20. iho ColK'ctor or any otlier ollicer ompowenal by' the Local 
tioy t'rnnu'Hl in this belialf may, from time to time, grant licenses or 
passes (o persons (b'siruus of jjossessing or transporting intoxicating 
<lrugs, anti the Chief Itevenue-authority, yvitli the previous sanction of 
tlie Local ftovernmeiit, may make roles to regulate the grant of such 
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21. Xo s[)irit, lermeiitetl litpior or intoxicating tlriig shall be sold 
exce{)t under, and in ticcordanco with the terms of, a license granted 
under the provisions hereinafter contained: 

Provided as follows; — 

(a) nothing in this section applies to the sale of any foreign spirit 
or foreign fermented I it] nor legally procured by any person 
for his private use and sold by him or by auction on his 
behalf or on behalf of his representatives in interest upon 
his quitting a station or after his decease; 


(Ij) any otlicer empowered in this behalf by the Chief Hevenue- 
authority may grant to travelling mei’chants, subject to 
such rules and restrictions as such authority may from 
time to time prescribe, a general license authorizing them 
to sell foreign spirit and foreign fermented liquor wliolesale 
in any district which they may visit in the course of their 
travels, without taking out a fresh license for that district; 


(e) any person making or producing country spirit or country 
fermented liquor, in accordance with the provisions of this 
Act, may, subject to any rules, from time to time, made 
by the Local Government in this behalf, sell such spirit or 
liquor to any person licensed under this Act as a retail 
vendor of such spirit or liquor; 

(d) any person authorized to cultivate the hemp plant may sell 
any intoxicating drug prepared from his plants to any 
person to whom he is permitted by the conditions of his 
license to sell the same, or to any person authorized to 
purchase the same by the order in writing of the Collector : 
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^[Provided also that, ^^here the Local Government has declared, hy 
notification under section 3, sub section (i), clause (/) any drug to be 
ancluded m the definition of “intoxicating drugs,” such drug may bo 
sold in the territories to ■svhich this Act extends under, and m accordance 
with the terms of, a general exemption granted by the Local 
Government ] 

22 (1) Subject to the ® rules made by the Chief Revenue author ty Licenses 
under the powers conferred by this Act, the Collector may grant licenses 

for the sale of foreign spirit and foreign fermentea liquor, wholesale celled 
or retail, and for the retail sale of country spirit or country fermented 
liquor, and (except in Burma) of intoxicating drugs, within his district 
or any part thereof or at any place therein 

(2) Licenses for the sale of country spirit and country fermented 
liquor and intoxicating drugs, wholesale, and licenses for the sale, in 
Burma, of intoxicating drugs, retail, shall be granted nlj by such 
* officer as the Local Government from t me to time appoints in this 
behalf 

(<3) Any license granted under this section may be cancelled by tbc 
Collector for any cause specified therein 

23 (2) ‘Wlionever the Collector considers that the license of a vendor Further 
of country spirit, country fermented liquor or intoxicating drugs should 

bo cancelled for any cause other than those specified m such license, he UcenBcs 
shall remit a sum equal to the amount of the license fee for fifteen days, 

-and shall either give fifteen days' previous notice of bis intention to 
cancel the license, or shall, in addition to remitting such sum as afore- 
said, make such compensation for default of notice as tho Commissioner 
•of Revenue or the Chief Revenue authority directs 

(2) On tho expiration of such notice or the payment of such additional 
■compensation, the Collector may cancel the said license 

24. (2) Any retail vendor licensed und**r this Act raaj surrender bisSurrcGj»?o( 
license on the expiration of one month's previous notice given b> him 
the Collector of his intention to surrender tho same and on payment of 
such sum, not exceeding the amount of the license feo for six months, 
as tho Collector may fix m this behalf 

(5) If the Collector is satisfied tint there is sufficient reason for sur- 
rendering a license, ho may remit tho sum so fixed 

* This proviso to section 21 was aJdcd by s 4 of tho Exetso f tmendment) Act, 1506 
(7 of 1906) vost 

’ For rules maao under this section md section 65 post for TaunRji Burma 
Gazittc 1896 Pt I p 264 for rules cuncenuni; the ;;rant of Iiccofcs to sell spirit and 
fermented liquors and intoTicatin^ drugs and as to things conf seated under the Arl in the 
Station of Lashio in the Shan State of North Ilseowi, set Burma Gazette, 1C99, Fu 1, 

p. 2-6 

* hor notification appointing the Collector to perform this duty, set Burma Qx.etta, 

1903 PU r, p 420 
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20. Tile Collector or any other officer empowered bj the Local 
Government in this behalf may, from time to time, grant licenses or 
passes to persons desirous of possessing or transporting intoxicating 
drugs, and the Chief Revenue-authority, with the previous sanction of 
the Local Government, may make rules to regulate the grant of such 
licenses or passes. 


CHAPTER IV. 

Sale oe SriniT, Eeiimented Liquor and Intoxicating Drugs. 

21. Ho spirit, fermented liquor or intoxicating drug shall be sold 
except under, and in accordance with the terms of, a license granted 
under the provisions hereinafter contained : 

Provided as follows; — 

(a) nothing in this section applies to the sale of any foreign spirit 

or foreign fermented liquor legally procured by any person 
for his private use and sold by him or by auction on his 
behalf or on behalf of his representatives in interest upon 
his quitting a station or after his decease; 

(b) any officer empowered in this behalf by the Chief Revenue- 

authority may grant to travelling merchants, subject to 
such rules and restrictions as such authority may from 
time to time prescribe, a general license authorizing them 
to sell foreign spirit and foreign fermented liquor wholesale 
in any district which they may visit in the course of their 
travels, without taking out a fresh license for that district ; 

(c) any person making or producing country spirit or country 

fermented liquor, in accordance with the provisions of this 
Act, may, subject to any rules, from time to time, made 
by the Local Government in this behalf, sell such spirit or 
liquor to any person licensed under this Act as a retail 
vendor of such spirit or liquor; 

(d) any person authorized to cultivate the hemp plant may sell 

any intoxicating drug prepared from his plants to any 
person to whom he is permitted by the conditions of his 
license to sell the same, or to any person authorized to 
purchase the same by the order in writing of the Collector : 
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‘[Provided also that, tv here the Local Government has declared, by 
notification under section 3, sub section (i), clause {}) any drug to bo 
ancluded in the definition of * lutosicating drugs,” such drug may bo 
«old in the territories to ■which this Act extends under and in accordance 
with the terms of, a general exemption granted by the Local 
Go\erument ] 

22 (i) Subject to the “rules made by the Chief Bevenue author ty laecnscs 
under the powers conferred by this Act, the Collector may grant licenses 
for the sale of foreign spirit and foreign fermentea liquor wholesale celled 
or retail, and for the retail sale of country spirit or country fermented 
liquor, and (except in Burma) of intoxicating drugs, within his district 
or any part thereof or at any place therein 

(2) Licenses for the sale of country spirit and country fermented 
liquor and intoxicating drugs, wholesale, and licenses for the sale, in 
Burma, of intoxicating drugs, retail, sliall be granted n)y by such 
® officer as the Local Government from t me to time appoints m this 
behalf 

(3) Any license granted under this section may be cancelled by the 
Collector for any cause specified therein 

23. (I) Whenever the Collector considers that the license of a vendor Further 
of country spirit, country fermented liquor or intoxicating drugs should 
bo cancelled for any cause other than those specified m such license he iiccsuej. 
shall remit a sum equal to the amount of the license fee for fifteen days, 
and shall either give fifteen days’ previous notice of his intention to 
cancel the license, or shall, in addition to remitting such sum as aforo* 
said, make such compensation for default of notice as tho Commissioner 
■of Kevenue or the Chief Bovenuo authority directs 

(2) On the expiration of such notice or the payment of such additional 
xompensation, the Collector may cancel the said license 

24 (i) Any retail vendor licensed und«r this Act may surrender Ins SurrenJ»rot 
license on the expiration of one month’s previous notice given hy him to 
the Collector of his intention to surrender the same and on payment of 
such sum not exceeding the amount of the license feo for six months 
as tho Collector may fix m this behalf 

(21 If the Collector is satisfied that there is sufficient reason for sur 
rendering a license, ho may remit the sum so fixed 

* This proviso to tcclioa 21 vfas adJed by a 4 of tho Exci o ( VmemlmcDt) let 190d 
(7 of 1906) roit 

•For rules maae under this section and section 65 jioft for Taungji <re D inna 
Gizette 1896 Pt I p 264 for rules ronceminR Iho Rrant of hccnfcs to fell fpint and 
formente 1 liquors an 1 inlozicatinR drugs and as to things conf *cat<!<l under the Vrt m ths 
Station of Lashio in tho Shan State of 'North IIsen\M see Curm* Gazette, 1899, pt. I, 

P 2“6 

* lor nolif cation appointing the Collector to perform this duly, Burma Oa^^tto. 

1903 pt. r, p 420 
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25. (7) Ilio Collcctox', with tho sanction of tho Chief Kovenue- 
atithority, may lot iu farm — 

{a) fees leviable in any ili-strict or part of a district on licen.ses 
for tho retail sale of any description of country spirit or 
country fermented liquor or (except in Burma) of 
intoxicating drug.s; 

(6) tho riglit to manufacture, in any district or part of a district 
in which no di.stiller}’^ is established under section 6, country 
spirit or country fermented liquor, 

(2) ^Vhen the fees so leviable or tho right to manufacture such spirit 
or liquor, or botli, are or is lot in farm, tlic farmer may, subject to 
such reservations or restrictions as the Collector, with the sanction of' 
tho Chief Rcvonue-autliority, ma}' from time to time make or impose, 
gi'ant licenses for the retail sale, or for tho mamifacture, or for both, 
as the case may be, of sucli articles within the local limits of his farm, 
and shall file in the Collector’s office a list of all tlie licenses granted’ 
by him in such form and on such day or days iu each year as the Chief 
Revenue-authority may, from time to time, prescribe in this behalf. 

26. Tho Collector, witli the sanction of the Chief Revenue-authority, 
may cancel anj- farm granted under the Act. 

27. If any such farm be cancelled for any cause other than a breach- 
on the part of the farmer of the conditions of tlie farm, or if any re- 
servation or restriction with respect to the grant of licenses be made or' 
imposed within the term of the farm, the farmer shall be entitled to- 
receive for any loss which he sustains thereby such compensation as the- 
Chief Revcnxie-authority may determine, 

28. Every farmer xindcr this Act may use the same means and pro- 
cesses for the recovery of any arrear of fees dxie to him from any retail 
vendor as may be lawfully used by the local landholders for the recovery 
of arrears of rent due to them from tlieir tenants. 

29. The Chief Revenue-authority may, from time to time, make rules 
to regulate the mode in which tari shall be supplied to licensed vendors- 
of the same. 


CHAPTER Y. 

Possession anb Import of Spirit and Fermented Liquor. 

30. (1) Ho person shall have in his possession any quantity of any" 
spirit or fermented liquor larger than that specified in section 3, sub- 
section (i), clause {n), in respect of such spirit or liquor, unless he is<- 
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permitted to manufacture or sell the samCj or he holds a pass therefor 
fiom the Collector or from some other * officer empowered bj the Local 
Government to grant such passes 

(2) Nothing in this section extends 

(а) any foreign spirit or foreign fermented liquor in the posses 

Sion of any common carrier or warehouseman as such, or 
purchased by any person for his private use and not for 
sale, or 

(б) tan intended to bo used for the manufacture of gur or 

molasses 

31 (i) A person shall not bring into any territory to which this ActSpmtanJ 
extends any spirit manufactured at any place in India, beyond the limits 

of British India, until he has obtained a pass therefor from such officer fowicn 
as the Local Government from time to time appomts m this behalf, and 
has paid in respect thereof, — dic>, 

(a) if the Local Government has fixed a duty under clause (o) of 
section 7 for like spirit manufactured in the part of the 
territory into which the spirit is to bo brought, that duty, 
or, 

(fi) if the Local Government has not fixed a dutv under that clause 
for like spirit manufactured in that part, a duty at such 
rate as the Local Government from time to time prescribes 
in this behalf, not exceeding the highest rate le\iablo, 
under the law for tho time being m force, on spirit import- 
ed into Bntisli India by sea 

{2) The provisions of sub section (/) witli respect to spirit shall appl) 
to fermented liquor also, with this modification that the duty to be 
paid in respect of the liquor shall be the duty leviable on like liquor 
1 011694 under the * Indian Tariff Act, 1894, or such lower dut} as tin Locil 
Govoriinieut, having regard to tho rate or rates of dutj for tho tune 
being leviable under clause (a) of <5cctioa 8, may from time to tunc 
prescribe 

(i3) If anv question arises as to tho duty to be charged on anj spirit 
or fermented liquor under this section, tho decision of tho Local Govern 
ment thereon shall be final 

32 (i) Tho Governor General in Council may, from time to time h\ 
notification in tho Gazette of India, impose such duty as ho thinks fit 

* For notification emno Tcnne Towns) ip ofiiceri to crant paucs for the poMCMioa of 
country spirits etc. tet Burma Gazolto, 18^ FU I, p 53. 

• Geuh Acts, Vol IV 
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beyiuF ^^7 spirit or fermented liquor brought by land from beyond the limits of 
India, India into any territory to which this Act extends or into any specified 

duty!'' ^ ° thereof, and may alter or abolish .any duty so imposed. 

(2) When any duty is imposed under this section, the Governor 
General in Council may by rule prescribe the time, place and manner 
of payment of the same. 


CHAPTER VI. 
Oppicehs and their Powers. 


Collectors 
may appoint 
Excise- 
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33. The Collector may appoint persons, by name or by virtue of their 
office, to be officers for the collection of the excise-revenue and for the 
prevention of offences against this Act, and the officers so appointed 
shall, in addition to their oi'dinary designations (if any), be styled 
Excise-officers. 


Recovery of 
.arrears of 
fees. 


34. The Collector may recover any amount due to the Government 
under this Act or the rules made hereunder, by distress and sale of the 
moveable property of the person from whom such amount is due or of 
his surety, or by any other process for the time being in force for the 
recovery of arrears of land-revenue due from landholders or from farmers 
of laud or their sureties. 


Power of 
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35. Any Excise-officer may enter and inspect at any time by day or 
by night the shop or premises in which any manufacturer or vendor 
licensed under this Act carries on the manufacture of country spirit or 
the sale of countiy spirit, country fermented liquor or intoxicating 
drugs. 
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36. Any Excise-officer may stop and detain any person carrying any 
spirit, fermented liquor or intoxicating drug liable to confiscation under 
this Act, and may seize such spirit, liquor or drug, together with any 
vessels, packages or coverings in which it is contained, and any animals 
and conveyances used in carrying it, and may also arrest the person in 
whose possession such spirit, liquor or drug is found. 

37. Any Excise-officer in the receipt of a monthly salary of not less 
than ten rupees, or who receives an annual remuneration equivalent to 
such salary, may arrest any person having in his possession any article 
liable to confiscation under this Act or engaged in the unlawful sale of 
any spirit, fermented liquor or intoxicating drug, and may seize such 
article, spirit, liquor or drug. 

38. Whenever any Excise-officer in receipt of such monthly salary 
or annual remuneration as aforesaid has reason to believe, from in- 
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formation given by any person (which information shall be taken down soatcli on 

in writing), that in any place spirit is unlawfully manufactured, or J'liy ^ 

article liable to confiscation under this Act is kept or concealed, such mmufact iro 

officer may, after sunrise and before sunset (but always in the presence 

of an officer of police in the receipt of a monthly salarj of not less than 

ten rupees, unless the Excise officer is hiuisolf such an officer of police), 

enter into such place and in case of resistance may break open any door 

and force and remove any other obstacle to such entry, and may seiz^ 

and carry away such spirit or article, aud may also arrest the occupier of 

the place, with all other persons concerned in the manufacture of such 

spirit or in the keeping and concealing of such article 

39 The Collector may issue liis warrant for the arrest of any person Collector mij 
whom he has reason to believe, either from information m wrUiuff 

from the proceedings in any other case under this Act or any other law, certain cases, 
to he engaged in the unlawful sale of spirit or fermented liquor or lu- 
tosicating drugs, or to have m his possession any article liable to 
■confiscation under this Act 

40 (f) The Collector may issue his warrant for the search of any Colleciorma 
place m which ho has reason to believe, either from information 

writing or from the proceedings m any other case under this Act or nnj 
other law, that spirit is unlawfully manufactured, or tliat any spirit, 
fermented liquor or intoxicating drug liable to confiscation under this 
Act IS kept or concealed 

(J) Such warrant may be executed by any Excise officer m the receipt 
of a monthly salary of not less than ten rupees at the time and m the 
manner prescribed m section 38 

(3) "NYhenover the Collector thinks that the search should be made 
after sunset and before sunriso ou any particular day, ho shall issuo a 
warrant specially authorizing tho search to be so made Such warrant 
niaj bo executed b) any Excise officer as aforesaid m tho manner 
piescnbcd m section 38, and shall cease to bo in force at sunriso on tlio 
daj next following 

41 Wlicneior an Excise-officer arrests any person, or seizes an\ office' 
article liable to confiscation under this Act, or enters on> place for the lore^rt 
purpose of searching for any such article, ho shill, witlnn twenty four an,i to ulo 
hours thereafter make a full report of all tho particulars of such arrest, 

seizure or search to his official superior, and, unless acting under Ihcya-ntuio 
warrant of tho Collector, shall take tho person arrested or tho article 
seized with all conacnient despatch to the ilagislrato for trial or 
adjudication 
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42. Whenever any person is arrested or any article is seized under 
the warrant of a Collector issued under this Act, the officer making such 
arrest or seizure shall, within twenty-four hours thereafter, take the- 
person arrested or the article seized to the Collector, and the Collector, 
after such enquiry as he thinks necessary, shall send such person or 
article to the nearest Magistrate, or shall order the immediate discharge 
of such person or the release of such article. 

43. All Police-officers are required to aid the Excise-officers in the- 
due execution of this Act, upon request made by such Excise-officers. 

44. (i) The Local Government may, from time to time, ^invest 
either by name or in virtue of his office — 

(a) any Police-officer with the powers conferred on Excise-officers' 

■ by section 36 of this Act; 

(b) any Police-officer in charge of a station or any Police-officer' 

of or above the grade of head-constable or sergeant with 
the powers conferred on Excise-officers by sections 37 and 
38 of this Act. 

(5) Every officer so invested shall, for all purposes connected with the 
exercise of these powers, be deemed to be an Excise-officer within the 
meaning of this Act. 


CHAPTER YII. 

^Penalties. 

45. (7) Whoever in contravention of section 5 constructs, works or 
possesses a distillery, still or brewery, or makes fermented liquor, shall be 
punished with imprisonment for a term which may extend to four 
months, or with fine which may extend to one thousand rupees, or with 
both. 

(2) All spirit and liquor made in contravention of. section 5, and all 
materials and implements collected for the purpose of such manufacture,, 
shall be liable to confiscation. 

46. (7) Any person who — 

(a) without a special pass from the Collector introduces, into the- 
limits fixed for the consumption of spirit made at a 
distillery established under section 6, any country spirit 
manufactured at another place, or 
(h) in contravention of section 7 or section 8 or of any rule made 
under section 9 or section 10, removes any spirit from a 
distillery or any fermented liquor from a brewery, or 

' Foi’ powers conferred on Police-officers, see Burma Excise Manual. 

“ As to penalties for other offences in Burma, see s. 3 of the Burma Excise Law 
Amendment Act, 1904 (Bur. Act 3 of 1904), post. 
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(c) in contravention of section 31, brings any spirit or fermented 

liquor into any territory to wliicb this Act extends, or 

mcDtod 

liquor 

(d) without payment of such duty (if any) as may for the time I'orunpor 

being be payable in pursuance of a notification under sec 

tion 32, brings any spirit or fermented liquor into any l»quor or 

territory to which this Act extends, dr gwith 

shall be punished nith imprisonment for a term which may extend 
to four months, or with fine which may extend to one thousand rupees, 
or with both 

(2) All such spirit or fermented liquor, together with the vessels 
containing the same, and any animals and conveyances used m carrying 
it, shall be liable to confiscation 

47 Any person who, except in cases herein otherwise provided for, Forcontn 
wilfully contravenes any rule made under section 9 or section 10 shall 

bo punished with fine not exceeding one hundred rupees a cfH 

venue null 

48 (i) Auy person who, in contravention of any provision of Fonllepiil 
Chapter III or any rule thereunder, or without payment of such duty (if 

•any) as may for the time being be payable in pursuance of a notification oollcrtingt 
under section 13,— 

(a) cultivates hemp, or 

(b) collects the spontaneous growth of tho hemp plant, or 

(c) prepares any intoxicating drug, or 
(cZ) possesses any intoxicating drug, or 

(e) imports, exports or transports any intoxicating drug, 

shall be punished with imprisonment for a term which may extend to 
“three months, or with fine which may extend to one thousand rupees, or 
with both 

(2) Any intoxicating drug in respect of which an offence has been 
committed under this section, together with the vessels containing the 
same and any animals and conveyances used in carrying it, shall he 
liable to confiscation 

49 Auj person who, in contravention of section 21, sells anj spirit ForiUKiiK 
fermented liquor or intoxicating drug, shall be punished with imprison •cUins»imi 
lucnt for a term which may extend to four months, or with fine which 

may extend to one thousand rupees, or with both 

50 Any person licensed to sell retail spirit, or fermented liquor or Forprrtnit- 
intoxicating drugs, who permits drunlLuncss, not or gaming m his shop, 


»ponun?oi 
groHtb 
brmp or 
jirii^anng 
pobbc^ ini; 
inifiorung 
t^iwrlinfe 
or lr[ins]>or 
ingintoxic 
liig drugs 


128 


Applicfttion 
of Act to 
military 
cantonments. 


Collector 
subject to 
control of 
Commis- 
sioner. 


Addition 

power for 

Cl'-iof 

Revenue- 

authority 

to make 

rules. 


Power for 
Local Gov- 
ernment to 
exempt arti- 
cles and 
persons. 


Excise. [1896 lAct XII. 

(Chap. V/n.—Miliiary Canlonmcnts. Chap. lX.—Miscella7ieous.) 

on licenses for the retail sale of such siiirit or liquor, or the ri^ht to 
luamifacttiro such spirit or liquor, he let in farm, unless with the 
hnowlcd"c and consent of the Commanding Officer; and upon his requisi- 
tion any such license Avhich has been granted either by the Collector or 
by a fartner, ivitltin such distance or limits shall be immediately 
cancelled. 

63. In all other respects the provisions of this Act shall have effect 
witliiu such limits or distance. 


CHAPTER IX. 

M1SCELL.VXKOUS. 

64:. (1) The Collector shall in all proceedings under this Act be 
subject to the control of the Commissioner of Revenue, and all orders 
passed by a Collector under this xVet shall be appealable to such Commis- 
sioner in jnanner provided by the rules for the time being in force 
relating to appeals from the orders of Collectors. 

(2) Tlio Cliief Revenue-authority may revise any order passed by a 
Collector under this Act or by a Commissioner under this section. 

65. The Chief Revenue-authority may, from time to time, make 
^ rules consistent with this Act — 

(a) as to the period for Avhich any license or farm under this Act 
shall be granted; 

(h) as to the fee payable for any such license or farm, and the 
time or times at which it shall be payable; 

(c) as to the security to be given by any licensee or farmer under 

this Act; 

(d) as to the form of any license or farming lease and of the 

counterpart thereof (if any) to be taken from such licensee 
or farmer, and the conditions which may be inserted 
therein ; 

(e) as to the disposal of things confiscated under this Act; 

(/) as to the duties of Excise-officers; and 

(g) to provide generally for carrying out the provisions of this 
Act. 

66. The Local Government may, from time to time by -notification in 
the official Gazette, exempt within any specified local area any specified 
articles or any specified class of persons from all or any of the provisions 
of this Act, and may, by like notification, cancel any such exemption. 


^ For general rules under the Act, see Burma Excise Manual. 

As to other matters in resuect to which rule® may be made, see s. 4 of the Burma 
Excise Law Amendment Act, 1904 (Bur. Act 3 of 1904), •post. 

=• For notifications under this section, see Burma Excise Manual. 
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1898 I Act X1II>3 Eutma Laws. 

THE SCHEDULE. 


(See section 2.) 


Tesr 

Ko 

Title orsnbjert 

Extent o( rej'eal. 

ISSl 

xxn 

The Excise Act, 188) 

The whole 

ISSo 

VI 

Amending tha Eictso Act, 1881 . 

Ditto 

•• 

IX 

Amending tho Excise Act, 1881, and 
other Acts. 

So mneh os relates to the 
Excise Act, 1881. 

1887 

11 

1 Ditto . , . . . . ' 

Ditto. 

188S 

xviii 

Financial CommisstOQcr, Barma . . 

So much of section 7 and tho 
schedule as relates to the 
Excise Act, 1881 

I* 

* « 

- . • 

• « 

1800 

XIII 

Amending the Exeue Act^ 1831, and 
other Acts. 

Sections 2 to 5 (both inelosii e)| 


XX 

The XortbAVestem Provinces and 
Uudh Act, 1800. 

Section 43 

1891 

XII 

The Repealing and Amending Act, 
1801. 

So much as relates to* the Ex* 
cise .-tet, 1881 

' 1803 

X 

Amending the Excise Act, 18S1 , 

The whole 


ACT No. NIII OF 1898 ’ 


(Applies to Uppee akd Lower Boeua.) 

[Jl/i ^orcmlicr, 2S9S ] 

An Act to declare the Regulations of the Bengal Code and Acts 
of the Governor General in Council now in force in Upper 
Burma and to make certain provisions regarding the law 
in Burma and other matters 

WiiCRCVS it IS expedient to declare tlio regulations of the Bengal 
Code and Acts of the Governor General in Council now in force m 
Upper Burma and to make certain provisions regarding the Ian m 
Burma ; 

xknd whereas it is also expedient to amend, and facilitate the 
citation of, various enactments in force in Burma; 


* Tho entry relating to the Cantonments Act, 1689 (13 of 1889), is repealed by Iho 

Cantonments -\ct. 1910 (15 o! 1910). * A »» i lem v « 7 /v» 

* For Statement of Objects and Reasons, ttr Gazette of India, 1633, It *, p 309; 

for Proceediiii:' in Council ere itii/, 1893, Pt VI, pp. and 391 

* Tho %vord “ repeal ” was nj'caW by s. 4 of tho Jltpcalmg and .Imindiog Act, 
1903 {1 of 1903), post 
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Short title, 
uommenco- 
ment and 
o stent. 


Saving of 
speoial or 
local laws. 


efinitions. 



Bengal Eeg'i 
lations and 
Acts of the 
Governor 
General in 
Council in 
force in 
Upper 
Burma. 


It is liereby enacted ati follows: — 

Preliminary. 

1. (/) This Act may be called tlie Burma Laws Act, 1898; and 

{2) It shall come into force at once. 

[3) Save in so far as it ajjjjlies expressly or by necessary implication 
lo particular territory only, it extends to the whole of British India. 

2. Save as otherwise in this Act expressly declared, nothing herein 
contained shall aftect the ijrovisions of the ^'Arakan Hill District Laws^^*: 
Regulation, 1874, the ^Kachin Hill Tribes Regulation, 1895, the ^Chin ^ 
Hills Regulation, 1896, or any special or local law for the time being ° 
in force in Burma or any part thereof. 

3. In this Act, unless there is anything repugnant in the subject or 
eoutext, — 

[a) the word “ Burma means the territories for the time being 
administered by the Lieutenant-Governor of Burma; 

(&) the word “ chief,” used with reference to a Shan State, 

j includes a person temporarily administering such a State; 

(e) the expression “ Chin Hills ” means the territories for the 
time being known as the Chin Hills ; 

(d) the expression “Lower Burma” means the territories for the 

time being included in Lower Burma; 

(e) the expression “ Shan States ” means the territories for the 

time being included in the Shan States; and 

{f] the expression “ Upper Burma ” means the territories for the 
time being included in Upper Burma, including also the 
Chin Hills. 


Ufyer Burma. 

4. (i) Subject to the provisions of this Act and of any other enact- 
ment for the time being in force, this Act and the enactments mentioned 
in the first schedule, to the extent specified in the fourth column thereof, 
shall be deemed to be in force in Upper Burma. 

(fi) A Regulation of the Bengal Code or an Act of the Governor 
General in Council passed before the commencement of this Act, but not 
mentioned in the first schedule, shall not be deemed to be in force in 
Upper Bxirma or in any part thereof, unless it is, after the comnience- 


• ^ Post. 
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[Upper Burma Lower Burvta ) 

meat of tins Act ^ extended tliereto in exercise of tlie powers conferred 
bj section 5 of the " Scheduled Districts Act, 1874, oi by any other 
omctmcnt for the time being in force 

(3) The undermentioned en'ictments shall, in their application to 
Upper Burma, be deemed to be subject to the following modifications, 
that IS to say — 

(а) m the ^ Indnn Tolls Vet, 1851, for the last sixteen words of 

section 4 the uords “ or of any person or property exempted 
by order of the Local Goyernment from payment of tolls ” 
shall be substituted , 

( б ) * * * • • * * 

(c) in the ^ Indian Evidence Act, 1*^72, after the expression 
“ police officer ” in section 25 the words “who is not a 
Magistrate” shall he inserted 

(4) This section does not extend to the Shan States 

5 The Local Government may, for administrative, including revenue pwuion of 

purposes — SffiJi"”' 

(а) with the previous sanction of the Governor General 

Council, divide Upper Burma into divisions and each ofd^^oas 
those divisions into districts, and vary the limits of 
divisions and districts, and 

(б) of its own authority, ‘divide each of those districts into sub 

divisions, each of those sub divisions into ’townships and 
each of those townships into circles, and vary the limits of 
these sub divisions townships and circles 

6 Tor the purpose of facilitating tbo application of anj enactment Construction 
for the time being m force in any part of Upper Burma, anv Court maj 
construe the enactment with such alterations, not affecting the substance Lpj>cr 

is may be necessary or proper to adapt it to tbe matter before the Court 


Lower Burma 

7. Where, in ani cnictment in force on the tvventj •fourth day of Coa«iruj ion 
September, 1880, in any part of Lower Burma and still m force, tlitre 

* For Vets oxiended to Upper Burma except the Shan ^txtes lined the commencement 
of Act 13 of 1893 ret lp|)end>x 

* GenI \ct* Vol II 

* Genl Vets loi 1 „ , . 

* Clause (i) was repealed bj i 8 of the VNbippng Act 1909 (4 of 19C9) Ccnl Vet* 

V ol V I It ran as folio vs — in the Whippine \ct IKM afUr joction 5 ih j rovii or* 
set forth ii> the second schedule shall be aided 

* Gent Vets \ ol II 

* For instance of such division of » district »tt Bur R M Vol If p 203. 

' Vs to notification* forming townships see Burma C^zitle 1900 FL I p 2$3,tti/ 


182 


Burma Laws. [1898 : Act XIII. 

[Lower Burma. The Shati States.) 


oiisting on- 
acLmonts lo 
British 
Burnui luul 
Bunnii. 
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Lou or 
Burma. 


Law in tho 
Shan States. 



Administra- 
tion of Shan 
States by 


occurs a rcferoiicc to tlio “ British Jiurina Gazette,” or a reference to 
“ the territorie.s ailiuini.stered by tho Chief Comiuissioiier of British 
Burma (or Burma)” or to “ British Burma ” or “ Burma ” (excejit 
wliere the exi)re.‘-sion “Burma” occurs in section 8 of the G*etroleum Xllof 1880. 
Act, 1880), such reference .‘-hall be construed as referring to the Burma 
Gazette or to liower Burma, as the case may be. 

8. Tlie unrepealed portion.-, of -Begulatiou III or 1818 of the Bengal 
Code .sliall, III Hint IS mutandis, be deemed to extend, and on and from the 
sixteenth day of Septemb(*r, 1875, to have extended, to Lower Burma. 


9. In tile tracts of country respective!}' known as the Salween 
district and the Hill Ilistrict of Arakan, section 2U of the '’Police Act, VoflSOl. 
1801, shall not apply to any police-ollicer appointed under section 4 of 
that Act, and, notwithstanding anything in the 'Code of Criminal V of 1898. 
Procedure, 1808, the Local Government shall continue to have power to 
confer on any .such police-officer in either of those tracts, either generally 
or in regard to particular cases or cla.sses of cases all or any of the 
powers conferred or couferable by or under that Code on any ]!ilagistrate. 


7'he Shan States. 

10. {!) The Local Government, ^[subject to the control] of tlie 
Governor General in Council, may, liy notification in the Bxirma Gazette, 
‘’extend, with such restrictions and modifications as it thinks fit, to all 
or any of the Shan States, or to any speeijied local area in the Shan 
States, any enactment which is in force in any part of Upper Burma 
at the date of the extension. 

(2) Unless and until it is extended under sub-section (2), or unless 
it is expressed by special mention of the Shan States to extend thereto, 
an enactment .shall not be in force in the Shan States or in any part 
thereof. 

(.3) The Local Goverment, with the previous sanction of the Governor 
General in Council, may, by notification in the Burma Gazette, declare 
what territories constitute the ^Shan States for the pixrposes of this Act. 

11. (i) Subject to the provisions of this Act and of any other enact- 
ment for the time being in force in a Shan State, and to such conditions 

^ See now s. 2 (a), (i) of the Indian Petroleum Act, 1899 (8 of 1899), Genl. Acta, 
Vol. V. 

^ Ante, p. 1. 

^ Genl. Acts, Vol. I. 

* Genl. Acts, Vol. V. 

* The words “ subject to the control ” in s. 10 were substituted for the words “ with 
the previous sanction ” by s. 2 of Regulation 2 of 1910, jiost. Appendix II. 

“ For enactments extended .to the Shan States, see Pt. V, 

’ See notification in Pt. V, 2 ^ost. 
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as may have been, or may be, picscnbcd by the Local Government, 
with the approval of the Go%eruor General in Council, in any instrument 
lecognizing a person as the chief of the State, the admmistratiou of 
civil and criminal justice and the collection of the re'cnue withm the 
State shall be vested in the person for the time being recognized bj the 
Local Government as the chief of the State 

(2) Subject as aforesaid, the law to be administered in a Shan State 
shall be the customary law of the State in so far as that law is in 
accordance with justice, equitj and good conscience, and in so far as the 
j)unishments which niaj be awarded thereunder, or the practices which 
are j)erinitted thereby, are in conformity with the spirit of the law in 
force in the rest of British India 

12. (7) The Local Government may, by order, — 

(n) appoint officers to undertake, or to take part m, the odmmistra* 
tion of civil and ciimiual justice and the ’collection of the 
revenue withm the Shan States, 

(b) with the previous sanction of the Governor General m 

Council, 'define the jiowers, and Kgulate the procedure, of 
officers so ajipointed and their deputies and subordinates, 
and of the cinefs and tbeir deputies and subordinates , 

(c) with the previous sinctiou of the Governor General in 

Council, ^diicct bv what authority auj jurisdiction, power 
. or dutj incident to the operation of any enactment for 

the time being in force in the Shan States is to be exercised 

or performed , 

(<I) modify the customaiv law of tlie Shan States in so far as, in 
the opinion of the Local Government, that law is not in 
.accordance with justice, equity and good conscience, or 
authorizes punishments, or permits practice,s, which are 
not in conformity with the spirit of the law in force in the 
rest of British India; and 

(c) modifv the sjstem of tavation in the Shan States and regulate 
the as3i.ssment and colkition of the levcaue therein 


' tur irder appointing the bupcrinUnilcnt, Northern Stitf to unJirtakc the 

collection of retenue in ccrtTin nrcis of North Hscnui, ttt nuniii Gaictte, 1002 Pt I, 
p ei>3 

* tor or<Ur ikfining the j>owcr* sinl regulating the i»r<Kttlure of oTucri anwiiiU 1 to 
umlcrtakc the collection of ruvenut, .ire Burma Gazette, 1002, Pt I, p CoS 

* tor notiriintion unUcr cl (r), *te Butina Gazette, 1007, Pt I, p 60. 
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(~) Au order oi (lu* Local Ci'ov<‘rnnu!/it under aul)--sc(;tiou (/) 
have roferoiico to any one Shan State or to any specified local area there- 
in, or to any mimlior of Shan States specified or referred to in the ordor. 


Gcneral. 


Law to Ik* 
iiilmini-’lcri'd 
in t’ortaiii 

C.ldW. 


13. (/) Where in any suit or otlier proceeding’ in Burma it is neces- 
sary for the Court to decide any (|Uestion regarding succession, inherit- 
ance, marriage or caste, or any iidigious ustige or institution, — 


(o) the Budtlhist law in cases where the parties are Buddhists, 

(h) the !Muhamm:idau law in cases where the parties aro 
^lulmmmadans, and 

(e) the Hindu law in the cases where the parties are Hindus, 

shall form the rule of decision, except in so far ;is such law has by 
eimetmont been altered or almlislied, or is opposed to any custom having 
the force of law. 


(:?) Subject to the provisions of sub-section (/) and of any other 
enactment for the time ladng in force, all questions arising in civil 
eases instituted in the Courts of Ilangoon shall be dealt with and 
determined according to the law for the time being administered by the 
High Court of Judicature at Fort \riliiam in Bengal in the exercise of 
its ordinary original civil jurisdiction, 

(d) In cases not provided for by sub-section (/) or sub-section (2), or 
by any other enactment for the time being in force, the decision shall 
be according to justice, e((uity and good conscience. 

(-i) This section does not extend to the Shan States. 

Transfers of X4.^ (^2) The Local Government, with the previous sanction of the- 
"bet\veo?iUp-j Governor General in Council, may, by notiheatiou in the Burma Gazette, 
^peraiid transfer any portion of Upper Burma to Lower Burma, or any portion 

^ Burma. of Lower Burma to Upper Burma, with effect from a date to be specified 
in the notification, and, on and with effect from that date, the portion 
so transferred shall form part of Lower Burma or Upper Bui’ma, as the- 
case may be. 

(2) When any portion of Upper Burma (except the Shan States) is 
transferred to Lower Burma, the territory so transferred shall, unless, 
the Gover-uor General in Council otherwise directs, continue to be a. 
Scheduled District. 


* As to such transfers, sec orders on p. 208, Vol. II, Bur. R. IM. 
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{General. The First Schedule.) 

(5) When anj portion of Louer Burma is transferred to Upper 
Burma, the Governor General m Council may direct that the territory 
so transferred shall form part of the Scheduled District of Upper Burma 

15. All powers conferred or duties imposed upon the Chief Commis- Traasferto 
sioner of British Burma or Burma by or under any enactment shall l>e 
deemed to be, and, on and uith effect from the first day of ilay, 1897, powers and| 
to have been, conferred or imposed upon the Lieutenant-Go\ernor chlef^Com 
Burma; and, subject to the pro\isious of section 7, all references in any missioner. 
instrument to the said Chief Commis3ioner shall, on and with effect from 
that date, be construed as referring to the Lieutenant-Governor 

10. The enactments mentioned in the third schedule are hereby Amendment 
amended to the extent and m the manner specified m the fourth column ot certain 

* enactmenw. 

thereof. 

17. The enactments mentioned in the fourth schedule may, without ciutwnol 
prejudice to anj other mode of citation, be cited for all purposes 

the appropriate short titles specified m tho fourtli column thereof 

18, [Repeal of certain enactments'^ Rep by the Repealing and 
Amending Act, 1003 (/ of 1903) 


THE FIRST SCHEDULE 
[Sec section 4, sub section (I) ] 
Enactments declared in force in *Upper Burma 


[Note — The citation of an enactment mcludea all enactments passed before tho com 
moncement of tins Act expressly amending Iho former enactment ] 


1 

1 

3 

4 

Year 

No 

Short title 

Extent of application 



Regulation of the Bengal Code. 

21813 1 

1 n. 

The Ikncul ‘♦taU Pri 
soners IleguUtton 1818. 

inueh as n unre(H ilcd. 


1 As to enactments sul^equeiUl^ extended under the ^Itcduled Dutricli \ct, ete \ppecdlx, 

potL 

: Ante. 
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THE FIRST SCHEDULE— cowiiZ. 


Enactments declared in force in Upper Burma — contd. 


1 

2 

3 

4 

Year, j 

No. • 

Short title. 

Extent of application. 



Acts of the Governor General in Council. 


M843 

V ' 

The Indian Slavery 
Act, 1843. 

So much as is um'epealed. 


M847 

XX 

The Indian Copyright 
Act, 1847. 

Ditto. 


4860 

XII 

The Public Account- 
ants’ Defaults Act, 
1850. 

Ditto. 


1 

M 

XVIII 

The Judicial Officer’s 
Protection Act, 1850. 

The whole Act. 


t$ 

'XIX 

The Apprentices Act, 
1850. 

So much as is unrepealed. 


1 

ff 

XXXIV 

The State Prisoners 

Act, 1850. 

Ditto 


if 

XXXVII 

The Public Servants 

(Inquiries) Act, 1850. 

Ditto. 


4851 

VIII 

The Indian Tolls Act, 
1851. 

Ditto. 


4852 

XXX 

The Indian Naturaliza- 
tion Act, 1852. 

Ditto. 


4853 

II 

The Landholders’ Public 
Charges and Duties 
Act, 1853. 

The whole Act. 


[4355 

XII 

The Legal Representa- 
tives’ Suits Act, 1855. 

So much as is unrepealed. 



1 Genl. Acts, Vol. I. 

As to the modification in s. 4 of Act 8 of 1851 so far as Upper Burma is concerned, see ante. 
The Schedule to the Act is also not in force in Upper Burma except as to rates of toll_ levied 
itheretofore. See Genl. Acts, Vol. I. The Indian Tolls Act, 1864 (15 of 1864), is now in force 
n^Upper Burma (except the Shan States), see next page. , ( 1 4 . i 
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‘the first schedule— coM/d. 


Enactments declared in force in Upper Burma — contd. 


1 

2 

3 

4 

Year. 

No 

1 Short title 

Extent of application. 


Acts of the Goiemor General tn Council — contd. 


11855 

XIII 

1 

Tho Indian Fatal Acci 
dents Act, 1855 

So much os 13 unrepealed. 

1 „ 

XXIV 

Tho Penal Ser\ itudc 

Act, 1855 

Ditto. ^ 

11857 

XI 

Tlio State Offences Act, 
1857. 

Ditto 

> 

XXV 

The Forfeiture Act, 1857 

Ditto 

11853 

III 

Tho State Prisoners Act, 
1858. 

Section 5 

1 „ 

±xxv 

Tho Lunacy (District) 
Courts .Let, 1858 

So mucQ as is unrcpcalcd. 

1 „ 

XXSVI 

The Indian LuoaUo 
Asylums Act, 1858. 

DitU>. 

11859 ; 

IX 

Tho Forfeiture Act, 1859 

Ditto 

11 SCO 

IX 

Tho Employ er’s and 
Workmen (Disputes) 
Act, 1800 

Ditto 

1 „ 

XXI 

The Societies Registra- 
tion Act, ISCO 

' Ditto. 

1 M 

XLV 

The Indian Fena) Code . 

Ditto 

118C1 

V 

The Police .Vet, 1801 

Ditto. 

11803 

XVI 

Tho ExcUo (Spirits) 
Act. 1SG3 

Ditto 

11804 : 

III 

Tho Foreigners -\ct, 1804 

Ditto 

2 * i 

• 

« • • • 

• 

11SC4 

XV 

Tho Indian Tolls Act. 
1801. 

The aliolc Act. 


1 Cent Acts, VoL 1. 

S.^OoftLoPolico Act, 1801, docs nota]>plyto Policc-ofliccrs ftjipoiiitol under 8.4 in tlio 


. ■ VoL I. 

I • ■ by Act 
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THE FIEST SCHEDULE—cowic?-. 

Enactments declared in force in Upper Burma — contd. 


1 

2 

1 

3 

4 

Year. 

No. 

Short title. 

Extent of application. 


Acts of the Governor General in Council — contd. 


1865 

III 

The Carriers Act, 1865 . 

So much as is unrepealed 

1 ,, 

i 

The Indian Succession 
Act, 1865. 

Ditto. 

1 .. 

XXI i 

1 

• The Parsi Intestate Suc- 
cession Act, 1865. , 

The whole Act 

2 * 

* 1 

« « « « 

* 

11867 

XXV 

The Press and Registra- 
tion of Books Act, 
1867. 

So much as is unrepealed- 

31869 

IV 

The Indian Divorce Act, 
1869. 

Ditto. 

3 

V 

The Indian Articles of 
War. 

Ditto. 

4 * 

« 4> 

» * 

* * ^ 

31869 

XX 

The Indian Volunteers 
Act, 1869. 

So much as is unrepealed. 

31870 

VII 

The Court-fees Act, 1870 

Ditto. 

3 „ 

XXIII 

The Indian Coinage Act, 
1870. 

Ditto. 

GO 

CO 

I 

The Cattle-trespass 

Act, 1871. 

The whole Act. 

5 » 

V 

The Prisoners Act, 1871 . 

So much as is unrepealed. 

3 

XXIII 

The Pensions Act, 1871 . 

Ditto. 

31872 

I 

The Indian Evidence 
Act, 1872. 

Ditto. 

3 „ 

IX 

The Indian Contract 
Act, 1872. 

Ditto. 

3 „ 

XV 

The Indian Christian 
Marriage Act, 1872. 

Ditto. 


Genl. Acts, Vol, I. 

2 The entry relating to the Public Gambling Act, 1867 (3 of 1867), is omitted as the 
Act is no longer operative in Burma, see the Burma Gambling Act, 1899, s. 2, infra. 

3 Genl. Acts, Vol. II. 

* The entry relating to Act 15 of 1869 is omitted as the Act is repealed by the Prisoners- 
Act, 1900 (3 of 1900), Genl. Acts, Vol. V. 

5 Only s. 15 of-ithe Prisoners Act, 1871 (5 of 1871), is still in force, see Genl. Acts, Vol. 11 ; 
the rest of the Act is repealed by the Prisoners Act, 1900 (3 of 1900), Genl. Acts, Vol. V. 
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{The First Schedule ) 

THE FIEST SCHEDULE-confii. 

ENACTilENTS DECL UlED IN FORCE IN UPPER BuRMA — COtUd. 


1 

, 2 

3 

4 

Year. 

Ivo 

Short titlo 

Extent of application. 


Acts of the Goternor General in Council — contd 


11873 

V 

Thfi Government Sav 
mgs Banks Act, 1873 

So inucli os la unrepealed. 

1 „ 

i. 

The Indian Oaths Act, 
1873 

Ditto 

11874 

H 

The Adnuniatratcr Gen 
eral’s Act, 1874 

Ditto 

1 „ 

III 

The Uamed IVomen'e 
Property Aet, 1874 

Ditto 

1 „ 

IV 

The Foreign Becruitiog 
Act, 1874 

Ditto 

1 „ 

IX 

Tho European Vagrancy 
Act, 1874 

Ditto 

t „ 

XIV 

The Scheduled Dis 

tricU Act, 1874 

Ditto 

*1875 

V 

Tlie Unattested Sepoys 
Act, 1875 

The whole Act. 

a „ 1 


The Indian Majority 
Act, 1875 

1 Ditto. 

1 „ 

ZIIl 

The Probale and td 
minufration Atl, 1875 

So mwh m is unrepealed. 

31870 

XI 

The rrcsidcncy Banks 
Act, 1870 

Ditto 

2 „ 

XIX 

Tho Dramatic Perfor 
manecs Act, 187^ 

The vholc Act, except section 12. 

21877 

I 

Tho Specific Belief Act. 
1877. 

So much as u unrcpcalcd. 

9 • 

« • 

• • 

• • • 


I GcdI Acts, \o] II 

> GcdL Acts, VoL II, p. 4 <9 Oolys GofActlSot 187>> u Btill m force Ss.2, 3 4aod5 
haTtnijeinco bcca repealed by tlio 1’rob.itoaikl Umuustratioa Vet, 1903(8 of 1903), GenL AcU^ 


3 The entry reUUnK to Act 2 of IS77 u omittolM the Act uref«ak\l by the I^ohate and 
Admmutration Act, I0U3 (S of 1903), GenL AcU^ VoL V 
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Burma Laws. 
{The First Schedule.) 


[1898: ActXIII. 


THE FIRST SCHEDULE— co«i(Z. 

Enactments declared in educe in Upper Burma — contd. 


1 

1 

2 

3 

4 

Year. 

No. 

Short title. 

1 

Extent of application. 


Acts of the Governor General in Council — contd. 

1IS77 

XI 

The .Military Lunatic-S 

■ .So much as is unrepeuled. 



Act. 1877. 

1 


2 * 

« « 


♦ 

i 

11878 

I 

The Opium Act, 1873 

So much as is unrepealed. 

1 .. 

VI 

The Indian Treasure- 

j Ditto. 



trove Act, 1878. 

t 

1 

1 

) 


VIII 

The Sea Customs Act, 

1 

t 

1 The whole Act. 



1878. 

1 

1 

1 

XI 

The Indian Arms Act, 

[ So much as is unrepealed. 


1 

1878. 

1 

1 

1 

8 * 

* * ' 

1 

i 

1 

♦ ♦ 

1 

* * , * _ 

<1879 

III 

The Destruction of Re- 

Sections 2, 4, 5, 7 and 8. 


1 

i 

cords Act, 1879. 


1 

Genl. Acts, Vol. II. 



2 The entry relating to Act 15 of 1877 is omitted as the Act is repealed by the Indian 
Limitation Act, 1908 (9 of 1908), Genl. Acts, Vol, VI. 

® The entry relating to Act 1 of 1879 is omitted as the Act is repealed by the Indian 
iStamp Act, 1899 (2 of 1899), Genl. Acts, Vol. V. 

4 Genl. Acts, Vol. III. 








Ill 


1898 : Act XIII.] Burma Laws. 

{The First Schedule.) 

THE FIRST SCHEDULE— coHfJ. 

Enactments declared in eorce in Upper Burma — cort/<Z. 


1 ’ 

2 ! 

3 

4 

Year. 

No. 

Miort title 

Extent of application. 


Acts of the Governor General in Council — contd. 


>1870 

XI 

Tlio Local Authorities 
Loan Act, 1870. 

The uhok Act. 

2 „ 

XIV 

The Hackney Carnage 
Act, 1879 

So much as is unrepcalceL 

a • 

« • 

• 

« * * 

i • 

• • 

« « 

• * • 

<1880 

V 

The Burma Boundaries 
Act. ISSO 1 

So much as is unrepealed- 

S „ 

XIII 

The \ accinatioo Act. 1880 

The whole Act. 

USSI 

V 

1 The Probate and Ad« 
ministration Act, 1$SI. 

So much as is unrepcaled. 

1 „ 

XI 

TL6 Municipal Taxa* 1 TbewboloAcL 
tioo Act, 1831. 1 

1 „ 

XXVI 

The Negotiable Inelru* i So much as is unrepealed, 
meats Act, I$SI. ' 

118S2 

VI 

The Indian Companies 
Act, 1SS2 

Tbo whole Act. 

1 „ 

XII 

The Indian Salt Act, 1882. 

SertioDS 1, 2, 6. 7 and S and Chapter IV. 

5 „ 

X/F 

TAe Code cf Cntl Pro- 
cedure 

So mueh at is unrc^-cofed. 

2 „ 

.xvni 

The Burma ‘•team- 

boibrs and Prime- 
moicrs .Vet, 1882. 

The whole Act. 


1 GcdI. Acts Vo). III. 

- 

3 flic entry relating to Act CO of 1S70 is omitted as tlio Act is repealed f>7 tlic GUnden 
and Farcy Act, ISDOflSof IbO'J). which extend to Upper Burma (except the fclun SuU's) in 
common w ilh tl c rest of BntUh India, tee GenL .Vets. Vo). V. 

• • • . t the Act is repealed LytLo IndLu) 

• ■ w&s eatcnJ<\l to Up[«r Burma 

' .\]>]>ciulix 
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Burma Laws. 

{The First Schedule.) 


[1898: Act XIII. 


THE EIEST SCHEDULE— coni(Z. 


Enactments declared in force in Upper Burma — contd. ■ 


1 

2 

3 

1 ‘i 

Year. 

No. 

Short title. 

j Extent of «a[)i)lication. - 

I 


Acts of the Governor General in Council — contd. 

1 * 

« * 

» 4s 


21883 

XIS 

The Land Improve- 
ment Loans Act, 1883. 

So much as is unrepealed. 

21884 

IV 

The Indian Explosives 
Act, 1884. 

Ditto. 

^ .. 

1 

VI 

The Inland Steam- ves- 
sels Act, 1S8-L 

Ditto. 

O 

^ II 

XII 

The Agriculturists’ 

Loans Act, 1884. 

The whole Act. 

3 * 

* « 

* * 

» * i*' 

21885 

xin 

The Indian Telegraph 
Act. 1885. , 

The whole Act. 

21886 

II 

The Indian Income-tax 
Act, 1880. 

So much as is unrepealed. 

a 

. VI 

The Births, Deaths and 
JIarriages Registra- 

tion Act, 1886. 

Ditto. 

2 .. 

! XI 

j 

The Indian Tramways 
Act, 1886. 

Ditto. 

■4 ♦ 

* * 

* « 

♦ « * 

21886 

XIII 

The Indian Securities 
Act 1886. 

So much as is unrepealed. 

51887 

VII 

The Suits Valuation Act, 
1887. 

Ditto. 


1 The entry relating to Act 20 of 1882 is omitted as the Act is repealed by the Indian 
Paper Currency Act, 1905 (3 of 1905), Genl. Acts, Vol. VI. See I now the Indian Paper 
Curreney Act, 1910 (2 of 1910). 

2 Genl. Acts, Vol. III. 

® The entry relating to Act 16 of 1884 is omitted as the Act is repealed by the Burma 
Gambling Act, 1 899 (Bur. Act I of 1899). 'post. 

4 The entry relating to Act 12 of 1886 is omitted as the Act is repealed by the Indian 
Petroleum Act, 1899 (8 of 1899), Genl. Acts, Vol. V. 

6 Genl. Acts, Vol. IV. 
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THE FIRST SCHEDULE— con^d. 

ENACTilENTS DECLARED IN FORCE IN UpPER BuRJSA— 


1 

2 

3 

4 

Year. 

No. 

Short title. 

Extent of apphcatioQ. 


Acts of the Governor General tn Council — contd. 

11887 

IX 

The ProMneial Small 
Lauae CoarU Act, 
1887 

So much as is unrepealed. 

2 • 

• • 


1 • , 

1 * * 

11887 

XIV 

i 

i 

The Indian Marine Act, 
1887 

The whole Act 

9 ,, 

XV 

The Burma Military 
FoUco Act, 1887 

Ditto. 

1 „ 

XX 

The Wild Birds’ Pro 
Utcuon Act, 1887 

Ditto 

118SS 

III 

The Police Act, 1883 . 

Ditto. 

1 „ 1 

V 

The Intentions and De 
signs Act, ISSS 

Ditto 

1 „ 

VIII 

^he Indian Tolls Act, 
ISSS 

So much as is unrepealed. 

1 ,, 

XMII 

Tho Burma I'lnancial 
Commissioners Act, 
1888. 

Ditto. 

11889 

I 

The Aletal Tokens Act, ' 
1889 

Ditto 

1 » 

II 

The Pleasures of Length 
Act. 1889 

Tho whole .Act 

1 „ 

IV 

The Indian Mcrclian 
dito Marks Act, lbS9 

1 So much as w unrepealed. 

1 „ 

VI 

The FroUate and \d 
tiuai''tr'ition Vet, 1889 

So much as is unrcjicaleJ. except section 
, =' 

1 „ 

VII 

Tho Succession C^rti- 
finite Vet. 1889 

1 Tlie wltole .Act. 


1 GenL Acts, VoL IV. 

2 The entry relating to Act 13 of ISS 7 » i mitted aa tho Act is rejicalexl Ly Act 3 of 1303, 
Ocnl.AcU.Vol V, st« noiT tho Electricity tct. 1910 (0 of 1310). 

2 Supra „ . 





[1898 : Act XIII.- 


llil) Burma Laws. 


{The First Schedule.) 

THE FIRST SCHEDULE— 

Enactlients declared in force in Upper Burma — contd. 


1 

2 

3 

4 

Year. 

No. 

Sliort title. 

Extent of application. 


Acts of the Governor General in Council — contd. 

11SS9 

XI 

The Loia r IJurmii Coiirti 
Ad, ISSO. 

j Scclion‘< '16 (ind-I7. 

\ 

3 * 



* ♦ 

t 

218S0 

XV 

Tlie liuliun Olliciivl Se- 
crets -let, 1889. 

The wliole Act. 

21800 

I 

Tlio Revenue Recovery 
Act, 1890. 

Ditto. 

2 

VI 

The Cliaritable Endow- 
inent.s Act, 1890. 

Ditto. 

o 

- 

VIII 

The Guardians and 
Wards Act. 1890. 

Ditto. 

o 

IX 

The Indian Railways 
Act, 1890. 

So much as is unrepcaled. 

1 

o 

XI 

The Prevention of 

Cruelty to Animals 
Act, 1890. 

The whole Act. 

n 

XIII 

1 

The Excise (Malt 

Liquors) Act, 1890. 

Section 9. 

21891 

XVIII 

The Bankers’ Books 

Evident e Act, 1891. 

The whole Act. 

21892 

! II 

i 

The Marriages Valida- 
tion Act, 1892. 

Ditto. 

2 „ 

X 

The Government Man- 
agement of Private 
Estates Act, 1892. 

Ditto. 

21893 

IV 

The Partition Act, 1893 

Ditto. 

3 * 


* ♦ 

% 

* * ♦ 


lAs to these sections, see now s. 8 of the Lower Burma Courts Act, 1900 (6 of 1900) 
injra, which with reference to s. 1 (2) of the Act supersedes them in Upper Burma. 

2 The entry relating to Act 3 of 1889 is omitted as the Act is repealed by the Canton- 
ments Act, 1910 (15 of 1910). , '-r, • 

2 The entry relating to Act 5 of 1893 is omitted as the Act is repealed by the Prisoners- 
Act, 1900 (3 of 1900), Genl. Acts, Vol. V. 







1898: Act XIII.] Burma Laws. 115 

{The First Sdiedule ) 

THE FIRST SCHEDULE— conii 
Enactiiei.ts declared k. force in Upper Burma — contd. 


1 1 

j 

3 

1 

\car 

1^0 

Short title j 

Extent of appbcatiOD 


Acts of the Goiemor General tn Council — contd 


11804 

I 

The Land Acquisition 
Act 1804 

Tho whole Act 

1 , 

1\ 

The Prisons Vet, 1804 

Ditto 

2 • 

* * 

• 

• 

1 1895 

X 

Iho Indian Railuay 
Ojmpamcs Act. 1895 

Tho whole AcU 

1 „ 

XII 

Tho Indian Compaoici 
(llcmorandum of As 
sociation) Act, 1895 

Ditto 

1 „ 

sv ' 

The Crown Grants Act, 
1895 

Ditto 

8 „ 

sx 

Ex King Thebaw a Act, 
1895 

Ditto 

41800 

XII 

The Excise Act. I89G 

Ditto 

118J7 

m 

1 Tho Epideituc Diseases 

1 Act 1897 

1 Ditto 

5 „ 

VIII 

. Tho Reformatory Schools 
j Act, 1897 

^ Ditto 

1 

i\ 

rho Provident Funds 
Vet, 18J7 

Ditto 

1 , 

\ 

Tho General Clauses 

1 Vet, 1 897 

Ditto 

J , 

XII 

Tho Local Vuthontics’ 
(LnicrKciic> ) Loans 
Vet. 1897 

Ditto 

1 

1 XIV 

The Indian Short Titles 
Vet 1897 

Ditto 


1 GcnL \cU, \ol IV 

• Tho entry relating to \et 0 of 1B95 IS as tha \ct 11 rppealetl by tbo IinJiaa 
Extradition Act. 1003 (15 o[ 1003), Gcnl \cl». Vol V 

5 .Not rtpalx'ij/icd 

* Ante 

5 S 30 of Vet 8 of 1897 is repealed by tlic l.*moo«r4 Vet, I'KM) (3 of 1000). Gcnl .\ct«» 
Vol V 
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[1898 ; Act XIII. 


Burma Laws. 
{The First Schedule.) 


THE EIEST SCHEDULE— cowic?. 

Enaotmenis declaeed in force in Upper Burma — contd. 


1 

2 

3 

4 

Year. 

No. 

Short title. 

Extent of application.' 


Acts of the Governor General in Council — contd. 

11889 

XI 

The Lower Burma Courts 
Act, 1889. 

Sections 46 and 47. 

2 * 



« * 

21889 

XV 

The Indian Official Se- 
crets Act, 1889. 

The whole Act. 

21890 

I 

The Revenue Recovery 
Act, 1890. 

Ditto. 

2 „ 

VI 

The Charitable Endow- 
ments .\ct, 1890. 

Ditto. 

2 „ 

VIII 

The Guardians and 
V ards Act. 1890. 

Ditto. 

V 

2 „ 

IX 

The Indian Railways 
Act, 1890. 

So much as is unrepealed. 

2 „ 

XI 

The Prevention of 

Cruelty to Animals 
Act, 1890. 

The whole Act. 

2 „ 

XIII 

The Excise (Malt 

Liquors) Act, 1890. 

Section 9. 

21891 

XVIII 

The Bankers’ Books 

Evidence Act, 1891. 

The whole Act. 

21892 

II 

The hlarriages Valida- 
tion Act, 1892. 

Ditto. 

2 „ 

X 

The Government Man- 
agement of Private 
Estates Act, 1892. 

Ditto. 

21893 

IV 

The Partition Act, 1893 

Ditto. 

3 * 


■* * 

\ 

* * * 


lAs to these sections, see nows. 8 of the Lower Burma Courts Act, 1900 (6 of 1900),. 
infra, which with reference to s. 1 (2) of the Act supersedes them in Upper Burma. 

2 The entry relating to Act 3 of 1889 is omitted as the Act is repealed by the Canton- 
ments Act, 1910 (15 of 1910). 

3 The entry relating to Act 5 of 1893 is omitted as the Act is repealed by the Prisoners- 
Act, 1900 (3 of 1900), Genl. Acts, Vol. V. 
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{The First Schedule.) 

THE FIRST SCHEDULE— conii. 

Enactments declared in force in Upper Burma — conld. 


t 1 

1 


J 

1 

Year 1 

No 

Short title 

Extent of appLcatioo 


Acis 0/ (lit Gotcrnor General in Council — contd. 


11894 

I 

The Land Aeciuisition 
Act, 1894 

Tbo whole Act 

1 „ 

I\ 

Tho Prisons \ct, 1891 

Ditto 

2 « 

* « 

• « 

• 

1 1895 

X 

The Indian Railway 
Companies Act, 1805 

Tbo whole AeU 

1 „ 

XII 

Tho Indian Companies 
(Memorandum of As 
sooiation) Act, 1895 

Ditto 

1 „ 1 

XV 

The Crown Grants Aot, 
1895 

Ditto 

> M 

XX 

Ez King Thebaw'a Act, ^ 
1395 

Ditto 

4 1890 

XII 

The Excise Act, 189G 

Ditto 

11897 

III 

The Epidemic Diseases 
Act, 1897 

Ditto 


VIII 

The Reformatory Schools 
Act, 1897 

Ditto 

1 , 

I\ 

The Froiidcnt bunds 
\ct, 1897 

Ditto 

1 . 

X 

Tho General Clauses 
Act, 18J7 

Ditto 

t , 

XII 

i 

Tho Local Vuthorilics’ 
(LmcTRcnc^) Loans 
Act. 18J7 

Ditto 

1 

\IV 

Tlie Indnn Short Titles 
Act, 1SJ7 

Ditto 


1 Cent Acta. VoJ IV 

2 The entry relolmR to Act 9 of 1835 ispmittwlaa the \ct i* rcpcalcJ by tbo Indian 
Extradition Act, 1903 (15 of 1903), Gcnl Vets, Vol V. 

2 A ol r(puUi$fi(d 
* -IrJe. 

6 S 30 of Act 3 of 1397 is rcpialcd by the Prisooera Vet, I'HX) (3 of 1900), Gcnl \eia» 
\ ol V. 
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{The First Schedule. The Second Schedule. The Third Schedule.) 

THE FIEST SCHEDULE-cowcZc?. 

Enactments declared in force in Upper Burma — concld. 


1 ! 

2 


3 


4 

Year. 

No. 


Short title. 


Extent of application. 


Acts of the Governor General in Council — concld. 


1 * 

* * 



* * 

21898 

III 

The Lepers Act, 1898 

The whole Act. 


2 „ 

V. 

1 

i 

The Code of Criminal 
Procedure, 1898. 

The whole Code (subject to the provisions 
of the Upper Burma Criminal Justice 
Regulation, 1892). 

2 „ 

VI 

The Indian Post Office 
Act, 1898. 

The whole Act. 


2 1 
! 

IX 

The Live-stock Im- 

portation Act, 1898. 

Ditto. 



THE SECOND SCHEDULE. 
{Rej)., Act 4 of 1909.) 

THE THIKD SCHEDULE. 
{See section 16.) 
Amendments. 


1 

2 

3 

4 

Year. 

No. 

Short title. 

Amendment. 


Fart I. — Acts of the Governor General irij Council. 

3 » 


7 9 

'ii 

[1876 

ll 

1 

• 

The Buima'^ Land and 
Revenue Act, 1876. 

In section 55, in the second proviso, for 
Chief Commissioner, substitute Financial 
Commissioner. 


^ The entry relating to Act 2 of 1898 is'cmitted as the Act is repealed by Act 8 of 1900, 
see now the Indian Paper CuiTency Act, 1910 (2 of 1910). 

2 Genl. Acts, Vol. V. 

3 The entry relating to the Burma Fisheries Act, 1875 (7 of 1875), is repealed hy the 
Burma Fisheries Act, 1905 (Bur. Act 3 of 1905),po5t. 

















1898; ActXIII.3 


Burma Laws. 
(The Third Schedule.) 


U7 


THE THIRD SCHEDULE— confi. 

^ISIENDMEIITS — COritd. 


1 


3 

4 

Year 

No 

Short title 

Amendment 


Part 1. — Acts of the Goiemor General inCounct/— concld 

11877 j 

XITI j 

The Burma Embankment 
Act. 1877. . 

III section 7, clause (a), a/fer charge I'lr'rf 
or of uhieh he is the onmer 

1879 

1 

1 

Tlie Burnu Coast-kgbta 
Act, 1879 

1 In section 1C, for on or before tbo Uric day 
of October m each year, pubhsh tubsit' 
iute publish annually 

2. 

• 

• * « 

• • * 

1880 

II 

Tho Eower Burma Dis 
trict (2eaaes and Ru 
ral Police Act, 1880 

In section 1, /or the second pronto tuhitt 
lute Provided also that notluog bcrctn 
contained applies to any town to which 
the Burma Municipal Act, 189S, extend. 
Id section 9. for tht pronto tubsUtuU . — 
ProTided that the Local Gorernment may 
at any time, tor reasons to be recorded^ 
transfer a sum of money from the ao* 
counts of any one district to the accounts 
of any other district 

3 • 

• 

« « • 

• • « 

4 « 

0 

• * • 

* • • 

1882 

xvni 

The Burma Steam 

boilcni and Prime 
inoiers Act. 1882 

In scctioD IS, after clause (a) laisit — • 

(aa) for delegating to Commissioners all or 
any of tbo powers conferred upon biiu 
by sections 3 and 9 

5 • 

• 

. 


fssr 

XV 1 

Tho Burma Military j 

I’olico \et 1887 

In scctioii 1, sub section (2), afUr and add 
applies to cNcry member of tho Burtra 
iDiiitary ^lolico-forco wbcreiir he may 
bo, and 

6 • 

• 

< 

« • • 


1 Tho entry relating to tbo Surma Embanluncot Act, 1877 (13 ol 1S77)> will be repealed 
by s. 2 and ecbedulo of tbo Burma Em tiiLnkm pnt Act. 1009 «A nt IPOP). Post, when tbo latter 


Act, 1878 (15 of 1879}. .5 
SI (2 of 1831), iJ rcfoalcd by 
Act 19 of 881), u rci«atcd 
22 of 18S3). u te]x-alcd by lb« 
3 of 1889). u repealed by ■. 2 
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Burma Laws. [1898 : Act XIII. 

{The Third Schedule.) 


THE THIRD SCHEDULE— cowicZ. 

Amendments — contd. 


1 

2 

3 

1 

4 

Year. 

No. 

Short title. 

1 

Amendment. 


Part II. — Regulations made under the Government of India Act, 1870 (33 Viet., 

c. 3)’ 


IX 

The Arakan Hill Dis- 
trict Laws Regula- 
tion, 1874. 

For section 5 sushstitutz 

6. Notwithstanding anything in the Indian 
, Arms Act, 1878, 
^ O'" in any rule under 

’ ‘ that Act, no li- 

cense to manufacture, or deal in, arms 
or ammunition shall be granted without 
the express sanction of the Local Gov- 
ernment. 



In the first division (Acfe) of the schedule, 
omit the entries in the foiu’th column re- 
lating to Act XXXVII of 1850, and to 
the division add 



XIV of 1874 . 

Scheduled 

District?. 

The wliole Act, 
except secCon 10. 



XV of 1874 . 

Laws Local 
Extent. 

The whole Act, 
except sections 4, 
5, 6 and 7. 



V of 1875 

Unattested 

Sepoy.s. 

The whole Act. 



VII of 1875 . 

Burma 

Fisheries. 

The whole Act. 



IX of 1875 . 

Majority . 

The whole Act. 



I of 1897 

Amendng 

Act 

XXXVII 
ot 1850. 

The whole Act. 

1 * 

♦ ♦ 

* 

* 



* 




XII 

The 'fipper Burma Ruby 
Regulation, 1887. 

In section 16, for Upper Burma Land Ac- 
quisition Regulation, IX of 1880, sub- 
stitute Land Acquisition Act, 1894, and 
for that Regulation substitute that Act. 


1 The entry relating to the Upper Burma Municipal Regulation is omitted as the Regu- 
lation is repealed by the Burma Repealing Act, 1909 (Bur. Act 5 of 1909), post. 

2 The entiY relating to the Upper Burma Frontier Crossing and Disturbed Districts Regu- 
lation, 1887 (9 ot 1887), is repealed by s. 6 of the Frontier Crossing and Disturbed Districts Regu- 
lation. 1907 (1 of 1907), posf. 
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{The Third Schedule.) 

THE THIRD SCHEDULE-«3n((I. 

^VilEKDMENTS — COntd. 


1 


3 

4 

Year. 

No. 

bhort title 

Amendments 


Part II. — Regulations made under the Goiernmcnt of India Act, 1S70 {33 Vict , 

c. 3)— contd. 



1892 V The Upper Burma Cn 

rainil Justice Regu 
, l&tion, ISOJ 


I In section 2, subsection (I), fur 1882 sut. 

I shlute 1898 

In the second column of the tablo anneieU 
to section 3 of the scbcdule, for To enter 
tarn cases h about complamt, section 
191. clause (e), subthlule To take cogni 
zance of any oJence upon information 
recciioj from any person other than 
a police officer, or upon hia oun kno«* 
ledge or suspicion, that sueli ofTenco ho a 
been committed, section IDU, sub section 
(J), clause (c) , for To entertain com* 
plaints, section 191, tubtltlule To take 
cognizance of an otienco upon rcceiring 
a complaint of facts uhioh constitute 
such ofIcDce, section 190. subsection 
(J), clause (a) , and for To rcceno police 
re|>ort2. section 191, clauso (6), tuleti- 
l‘le To take cognuanco of an offcnco 
upon a police report of facts which con> 
stituto such otfcncc, section 190. sub- 
section (i). clauso (b) 


Afltr section XIV of the schedule addi—^ 
XIVA Notwithstanding anything in see- 
tion 3JG. a Court 
ol m»y,_ 


(1) if it IS absolutely dcbarrril Ly sietioii 
487 from tiymg any ease comniiltcd 
to it, or by section 530 from hearing 
rcct 

Tttl 

hrr 
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THE THIRD SCHEDULE— 

Amendments — contd. 


1 

j 

1 ^ 

3 

‘k 

Year, j 

No. 

Short title. 

Amendments. 




urt, 


-Regulations made under the Government of India Act, 1870 {33 Viet., 

c. 3) — contd. 


1892 


1890 


V — concld. 


Tile Upper Burma 
Criminal Justice 
Regulation, 1892 — concld. 


The Upper Burma Civil 
Courts Rfi'-ulation, 
1893. 


(2) exercise as regards all Criminal Courts 
subordinate to its authority all the 
powers with respect to the transfer 
of criminal cases and appeals con- 
ferred upon the High Court by sec. 
tion 526 : 

Provided, first, that an application for the 
exercise of the power conferred by this 
section, if founded upon a report of the 
Judge or Magistrate before whom the 
case or appeal is pending, need not be 
supported by afSdavit or affirmation : 

Provided, secondly, that the Court shall, 
before directing the transfer of a case 
or of an appeal under this section, issue 
a notice to the accused requiring him to 
show cause on a certain day, to be fixed 
in the notice, why the said case or ap- 
peal should not be transferred to some 
Court therein named or to such other 
Court of competent jurisdiction as might 
be determined : 

Provided, thirdly, that the High Court 
may, on the application of the accused 
or of the Public Prosecutor, reverse or 
vary any order made bj’’ a Court of Ses- 
sion under this section or substitute any 
other order in lieu thereof. 

In section XVI of the schedule, for 553, 
clause (c), substitute 554, sub-section (2), 
clause (c). 

To section 12 add : — 


(4) The period of limitation for an appeal 
to the Divisional Court imder clause (6) 
of sub-section (3) shall be sixty days, and 
in the computation of that period and 
in all other respects the limitation of the 
appeal sliall be governed by the provisions 
of the Hndian Limitation Act, 1877. 


1 See now flie Indian Limitation Act, 1908 (9 of 1908), Genl. Acts, Vol. VI. 
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[The Third Schedule The Fourth Schedule) 
THE THIRD SCHEDULE— conc/ti 
^Vmexdments — concld. 


1 , 


1 

4 

Icar 1 

^o 

i i 

^hort title j 

Amendments. 

Part II. — Regulations made under the Goiemment of India Act, 1870 [33 Vict., 
c 3) — concld 

1800 

j 

S— concld 

1 

1 

The Upper Burma Civil 
' Couita Kogutation ISOCi 
— Concld 1 

To kccti tn 13 ndi — 

Tlio period of limitation for an appeal to 

1 tho Court of ths Judicial Commusioner 
under this section shall bo ninety daja, 
and in tho computation of that period 
and in all other respects tho limitation 
of tho appeal shall bo governed by the 
provisions of the lindian Limitation Act, 
1877 



Part III — Regulation of the Bengal Code 

S 1812 

1 " 

The Bcogal Torcign 
ImmigTUOts Regu 

UtioQ, 1812 

In section 2. /or ho I'uhAMult lU 


THE FOURTH SCHEDULE. 

(5ee section 17 ) 

Short Titles 


1 

2 

3 

4 

Tear 

No. 1 

Subject 

bhort title. 


Ads of the Governor General tn Council. 

1833 

X\ III 

To provide for tho ap 
pointmcnt of a Fin 
ancial Commissioner 
lor yjuTBia aad for . 
tho deiliutioii of bis ' 
functions 

IThoRurma Financial Commissioner's Vet, 
1888 

I 

1892 

III ' 

XI ^ 

To amend tbo Rangoon 
Port Commissioners 
Act, 1S7'» 

1 The Rangoon Port Commissioners Act 

1 (1879) Amendment Act, 1892. 

IS94 j 


To amend (ho Lower 
Burma \ lUago Act. 
1889 

The Lower Burma Village Act (IS8VI 
Vmendment Act, |S94 


I S<t footjiot« oa pro-p*ge. 

- Tliia Rcgulitioa tiu doI t>oea mclmlcJ {a l!iO Volume. 
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{The Fourth Schedule.) 

THE FOURTH SCHEDULE-co«i(Z. 


Short Titles — contd. 


3 3 


No. I Subject. 


Acts oj the Governor General in Council — conoid. 

1895 XI To romoYc certain doubts The Pegu and Tenasserim Validation Act, 

as to the validity of 1895. 
certain proceedings 
and acts of certain 
officers of tlie Pegu 
and Tenasserim Divi- 
sions in Lower Burma 
and to prevent their 
being raised in the 
future. 


XVIII To amend the Lower The Lower Burma Villages and Towns Law. 
Burma Village Act, Amendment Act, 1895, 

1889, and the Lower 
Burma Towns Act, 

1892. 


Regulations made under the Government of India Act, 1870 {33 Viet,, c. 3). 

1891 I To amend the Upper The Upper Burma Village Regulationi 

Burma Civil Justice (1887) Amendment Regulation, 1891. 
Regulation, IS86, the 
Upper Burma Stamps 
and Limitation Regu- 
lation, 1887, and the 
Upper Burma Village 
' Regulation, 1887. 


V To amend the Upper The Upper Burma Ruby Regulation (1887)- 
Burma Ruby Regu- Amendment Regulation, 1891. 
lation, 1887, 


1892 II To amend the Arakan The Arakan Hills Civil Justice Regulation- 

Hills Civil Justice Re- (1874) Amendment Regulation, 1892. 
gulation, 1874. 


4 

Short title. 


1 

Year, 
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THE FOURTH SCHEDULE— 

Short Titles— 


1 

2 

3 

4 

Year. 

No. 

Subject 

i 

Short title. 

i 


Begidatxons made under the Goternma^ of India Act, 1870 [33 Vtct^c. 3) — 
concld. 


1894 


III 


To amend tbe Upper | Ih® Upper Burma Land and Revenuo Bo* 
B-iiima Laiid arid galauoa Amtndmettt R*®-il4tv50» 

Rerenuo Regulation. 1894 

1880. I 


IV 


To amend the Upper j The Uppcf Burma Village Regulation’ 
Durraa Village Regu [ (1887) Amendment Regulation. 1804. 

latiOD, 1887 


1S95 


II 


To amend tho Upper The Vpiier Burma Land and Itevenuo 
Burma Land and Re« r Regulation (18S0) Amendment Regula* 
Tcoua RaguUtnn 1889 j lion, 189A. 


1896 


IV 


To amend tho Upper The Upper Burma Villages, Tovrns and 
Burma Village Regu ' Land revenue Law Amendment Regu 
latioD, 1887, the lation, 1896. 

Upper Burma Land ' 
and RoTanufl Regu 
Ution, 1689, and tbe { 

Upper Burma Towns 
Regulation, 1801, i 


1897 


I To amend tho Upper 
Burma Ruby Re^a. 
tioD, 1887. 


! Tlio Upjar Burma Ruby Regulation 
I Amendment Regulation, 1897. 
t 


THE FIFTH SCHEDULE. 

Repeals. 

[Rfp, hij the Repealing and Amending Act, 2003 [1 of J903).'] 
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THE LOWER BURMA COURTS ACT, 1900 (VI of 1900). 


CUN'LTiiN'TS. 

CHAPTKK I. 

PuEl.IMIX.Vltl'. 

SEcrrioxs, 

1. iSljort titlo, extLMit aiul connneiiciMueut, 

Delinilions. 

Ji. ^Saving of lloguIalioiiH in forcu in Hill District ot Anilvun. 


ClLAPTlHi 11. 

Tm; CiiiEi- ContT. 

•1. Establisbmcut of Ubiof Court. 

5. Coustitutiou of Cliicf Court. 

G. Ap 2 )oiuimont of Chief .Jiulije, 

7. Rank and {jrecedeiice of Cliiof Judge and Judges of CJiief Court. 

8. Civil and criiuinal jurisdiction of Cbief Court. 

9. Exercise of juri.sdiction by Judges of Cluef Court. 

10. CoiKStitutiou of full bench and other benches. 

11. Power to refer (piestiou to full bencli. 

12. lleview iu certain criiuinal cases. 

13. ^Magistrate in Eangoon to commit to Chief Court. 

14. iV-iipeal from .Judge of Chief Court exercising original civil 

jurisdiction. 

15. Ilule of decision where .Judges diifer. 

IG. Procedure in exercise of civil jurisdiction. 

IT. Ministerial officers of Chief Court. 

IS. Superintendence and control of subordinate Courts. 

19. Power to Chief Court to make rules. 

'20. Registers, books, accounts, returns, statements and reports. 


CHAPTER III. 

The Subokdinate Civil Coxtuts. 

Grades of Courts. 

21. Grades of Civil Courts. 

"22. Supei'intendence and control. 
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Territorial Divisions and Establishment of Courts 

Sections 

23 CimI divisions, districts, subdivisions and townships 

24 Establishment of Courts 

Jurisdiction of Courts 

25 Original jurisdiction of Divisional, District, Sub divisional and 

Township Courts 

2G Power to invest certain Courts with Small Cause Court powers 

27 Jurisdiction of Court of Small Causes of Kangoon in suits exceed 

ing one thousand rupees in value, and appeals in such suits 

28 Appellate jurisdiction of the Courts 

29 Period of limitation for appeals to the Divisional Court 
do Second appeals to the Chief Court 

Idmtnisiraltto Control 

31 Power of Courts to transfer cases 

32 Delegation of powers of District Court witli respect to adminis- 

trative control 

33 Judges not to try cases in which thev are personallv interested 
Appointment of Judges and Ministerial Officers of Suhordinate Courtt 

34 Appointment of Judges 

35 Appointment of ministerial ofiiccrs 

CHAPTER IV 

SUilLLMLNTVL PnOVISIONS 
3G Place of sitting 

37 Seal 

38 Vacations 

39 Language of Courts 

40 Advocates of abolished Courts 

11 Power to Local Government to male rules as to process-serving 
establishment 

42 Continuance of jurisdiction of abolished Courts 


CHAPTER V 

PnOVISION lOR liNDING IND PIST PhOCEFDINGS 
Id Pending proceedings 

14 Appeals after commencement of Act against decrees ind orders 
passed before 

Execution of past decrees and orders 
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Lower Burma. Co^irts. 
iflliaf. 1. — Preliminary.) 

CHAPTER YI. 
Generai,. 

Sectiojts. 

46. Rules to have effect as if enacted by Act. 

47. Amendment of certain enactments. 

48. Repeals. 

THE EIRST SCHEDHLE. 
Enactments amended. 

THE SECON'D SCHEDHLE. 
Enactments repealed. 


ACT Yo. VI OF 1900.1 

\22ncl March, 1900.'] 

An Act to consolidate and amend the law relating to the Courts 

in Lower Burma. 


Whereas it is expedient to consolidate and amend the law relating 
to the Coturts in Lower Burma ; 

And whereas the Secretary of State for India has given his previous 
sanction to the passing of this Act, as required by section 46 of the 
^ Government of India Act, 1833, read with section 3 of the Government 
of India Act, 1858 ; 

It is hereby enacted as follows; — 

CHAPTER I. 


3 & 4 Will. 4. 
c. 85 
21 & 22 
Viet., 0. 105. 


Preliminary. 

1. (2) This Act may be called the Lower Burma Courts Act, 1900. 
{2) Save in so far as it applies expressly or by necessary implication 

to other parts of British India, this Act extends to Lower Burma only. 

(3) This Act shall come into force on such ^ date as the Governor 
General in Council may, by notification in the Gazette of India, appoint. 

2. In this Act, unless there is anything repugnant in the subject 
or context, — 

(a) “ Burma ” includes all the territories for the time being 
administered by the Lieutenant-Governor of Burma : 

^ For Statement of Objects and Eeasons, see Gazette of India, 1900, Pt. V, p. 14; for 
Eeport of the Select Committee’ see ibid, p. 59; and for Proceedings in Council, see ibid, 
Pt. VI, pp. 7, 41, 45 and 73. 

“ Col. Stats. Ind., Vol. I. 

“ The Act was brought into force on the 16th April, 1900, see Notification- No. 564, 
dated 12th April, 1900, Gazette of India, 1900, Pt. I, p. 226. 
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(C/mp I —Preliminary Chap II —The Chief Court ) 

{h) land suit ” means a suit relating to immo\tibIe property or 
to auj right or interest iii Immo^ cable property 

(c) Lower Lurma ” means the territories for the time being 

included in Lower Burma 

(d) ‘Rangoon To^n’* means the local limits of the origmal 

cml jurisdiction of the Recorder of Rangoon immediately 
before the commencement of this Act unless and until the 
Local Government, with the preMous sanction of the 
Governor General in Council, shall otherwise * direct 
(c) “Shan States” means tho * territories for the time being 
included m the Shan States 

(/) "small cause” means a suit of the nature cognizable bj a 
)fl887 Court of Small Causes under the * ProMncial Small Cause 

Courts Act, 1887 

(; 7 ) “unclassed suit” means a suit which is neither a hnd suit 
nor a small cause and 

(A) “ value ”, used with reference to a suit or appeal means tho 
amount or value of the subject matter of tho suit or appeal 

3 Save as expressly provided by this Act, nothing herein sliall ho'^wingof 
construed to affect any Regulation in force at tho commencement of this 

&.ct in the Hill District of Arakan UiUDuuic 

of VraLkO. 

CH VRTEll II 

The Chief Codbt 

4 On and from the coaiineucciucnt of this Act there shall be Esublisb 
established for Lower Burma a Chief Court, hereinafter referred to 

‘ the Chief Court ” 

5 riio Chief Court shall consist of four or more * Judges, who shall ConsuiuUo 
bo appointed bj the Governor General in Council and shall hold office 
during Ills pleasure, and of whom two shall ordinarilj ho barristers, of 

not less than five years’ standing 

0 The Goaeraor General m Council may, m his discretion from \i(kintmci 
time to time, appoint one of the Judges of the Chief Court to bo 
*Cliiof Judge, and inaj, during ana vacancy of the office of Chief Judge 


•For notification directing that 'Rangoon Town ahall mea^tho Rangoon Town 
Ri&tnct na filed for tho purposea of the revenue and general admimrtralion under tho 
Code of Criminal Procedure f \ -t 5 of 1890) a 7 tet Burma CarclU 1903 Pi. I p 165 

* Stt NoUf cation m Part V j>ost 

* Ccnl \cta Vol IV , t , 

* ior Notification appointing the Judges of tho Court and a Chief Ttilgo t<e Nolifi 
cation No 656 dated 12th \pril 1900 Gazette of India 1900 Pt I p 226 
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Magistrate 
in Rangoon 
to commit 
to Chief 
Court. 


Appeal from 
Judge of 
Chief Court 
exercising 
original civil 
jurisdiction. 


Rule of deci- 
sion where 
Judges 
differ. 


(Chap. 11. — 2'he Chief Court.) 

\ 

13. (i) jN’otwithstanding anytliiiig in tlie ^ Code of Criminal Pro- ^ 
cedure^ 1898, Magistrates exercising jurisdiction in the Bangoon Town 
when committing prisoners for trial shall commit them to the Chief 
Court. 

\(^) Notwithstanding anything in the ^ Code of Criminal Procedure, ^ 
1898, all ^appeals which lie under that Code to the Court of Session 
from the sentences or orders of Courts or Magistrates exercising juris- 
diction in the Rangoon Town, shall lie to the Chief Court and not to the 
Court of Session.] 

14. Except as otherwise provided by any enactment for the time being 
in force, an appeal from any decree made by a single Judge of the 
Chief Court or from any order made by a single Judge of the Chief 
Court when an appeal from such order is permitted by any law for 
the time being in force, — 

(a) in the exercise of its original jurisdiction as the principal 
Civil Court of original jurisdiction for the Rangoon Town, 

or 

(h) in the exercise of its oiuginal jurisdiction with respect to 
insolvent debtors and their creditors, or 

(c) in the exercise of its original jurisdiction in cases withdrawn 

from other Courts under section 25 of the ^Code of Civil 
Procedure, or 

(d) in the exercise of any other original jurisdiction of a civil 

nature to which the Chief Court may by rule extend this 
section, 

shall lie to a bench of the Chief Court consisting of two other Judges 
of the Chief Court. 

15. Except as otherwise provided by any enactment for the time being 
in force, — 

(a) where there is a difference of opinion among the Judges 

composing any bench of the Chief Court, the decision shall 
be in accordance with the opinion of the majority of those 
Judges ; 

(b) if there is no such® majority, then, — 

(i) if the bench is a full bench, the decision shall be in accord- 
ance with the opinion of the Senior Judge of the bench ; 


^ Genl. Acts, Vol. V. 

“ Sub-section (2) was added to s. 13 by s. 2 of the Lower Burma Courts Act (1900) 
Amendment Act, 1901 (Bur. Act 4 of 1901), post. 

’ Pending appeals, however, were continued in a Court of Session as if Burma Act 4 
of 1901 had not been passed, see s. 3 of that Act, post. 

* See now tho Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI. 
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(»} la otli“r cases, tJie bencli before wliich the difference has 
arisen shall refer it to a full bench, and shall dispose 
of the case m accordance with the decision of the full 
bench 

16. (1) The Chief Court, nhen sitting^ a» a Court of Civil Judicature, Procodute in 
shall take eiideiice and recoid judgments and orders in the manner 
required by the * Code of CimI Procedure, unless it has, with thodictw^*^ 
pieiious sanction of the Goieruor General m Council, made rules for 
leguliting these matters 

(2) If the Chief Court has so made rules for regulating these matters, 
the Governor General in Council may ’ declare that any of the proiisions 
of the ^ Code of Cml Procedure with respect thereto shall not apph 
to the Chief Court 

(J) So much of section 679 of the ‘Code of Cuil Procedure as require*" 
the decree to contain the memorindum of appeal, and to be signed and 
dated bj the Judge or Judges who passed it, shall not nppl\ to the Chief 
Court in the exercise of its appellate jurisdiction 

17. (2) Subject to anj ’rules and restrictions which may ho pro- Mmatonal 
scribed bj tho Governor General in Council, the Senior Judge of the Chief 

Court may appoint Registrars and Assistant Registras, 4* * • * « 
a Receiver and such other ministerial officers as may be nece^sarj for tho 
aduiinistration of justice bj the Chief Court and for the exercise and 
performance of the powers and duties conferred and imposed on it b\ tins 
Act or bj anj other enactment for the tune being in force 

(2) The appointment of the Registrars, Assistant Registrars, ** • 

* * • auil Receuer shall bo subject to the sanction, of tho Local 
Go> eminent 

(J) Tho officers appointed under this section shall exercise such 
pouers and discharge such duties os the Chief Court may direct. 

(I) An\ ofheer appointed under this section may ho suspended or 
dismissed bj tho Senior Judge of the Chief Court • 

Proiidcd that a Registrar, Assistant Registrar, or 

Receiier shall not he ilisnii^sscd without the previous sanction of tho 
Local Goierument. 


' See now the Code of Ci%il Procedure, 1908 (Vet 5 of 1903). Ccnl AcU. VoL VI 
« Ss 200 201, 203, 203, 205 572 and 573 and to much of s 574 a< relalcj to the 
signing and dating of judgments of Act 14 of 1032 and *o much of ss 141 and as relates 
w the signing of endorsemenu ha«e hem declared not to apply to tho Chief Court, Ks 
GaicUo of India, 1900 and 1903 Pt I, pp 730 and 850 respectiveh 
• tor rules under t 17 see Burma Garette 1901, Pt. IV. P 2S3 
*Tho worJa “an OJRcial Vssignee’* la subscclioa (1) OsTiaal 

Ainirneo ” m aub «ctions (J) and (4) of a 17 were repealetl by a. 127 of the Prcaiaeacy* 
Towns Insoiitncy .Vet, 1909 (3 of 1909), Gcnl \cts, Vol VI. 
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Supeiinton- 
donco and 
control of 
subordinate 
Court. 


Power to 
Cbief Court 
to make 
rules. 


18. (i) The g'enoral superintendence and control over all other Civil 
Courts in Lower Burma shall be vested in, and all such Courts shall be 
subordinate to, the Chief Coxirt. 

(2) The Senior Judge of the Chief Court or a -Judge of the Chief 
Coiu’t appointed by him shall from time to time visit and inspect the 
proceedings of the Civil Courts subordinate to the Chief Court, and shall 
gn’o such directions in matters not provided for by law as may be neces- 
sary to secure the due administration of justice. 

19. (/) In addition to any other power to make rules expressly or by 
im])licatiou conferred by this Act, the Chief Court, with the previoxis 
sanction of tlie Local Government, may, by notiheation in the local 
official Gazette, make rules, consistent with this Act and any other 
enactment for the time being in force, — 

(a) declaring what persons shall be permitted to practise as 
^ petition-writers in the Courts in Lower Burma, regulating 
the condxict of business of persons so practising, and 
determining the authority by which breaches of rules under 
this clause shall be tried; 

(h) providing for the " translation of any papers filed in the Chief 
Court, and the copying or printing of any such papers or 
translations, and requiring from the persons at whose 
instance or on whose behalf papers are filed, payment of 
the expenses thereby incurred; 

(c) regulating the ^procediu-e in cases where any person is 

entitled to inspect a record of any Coxirt in Lower Burma 
or to obtain a copy of the same, and prescribing the fees 
payable by such persons for searches and copies; 

(d) prescribing the * ** travelling and other expenses to be allowed 

to witnesses in civil cases, and the fees to be allowed to 
comrnissioners appointed by the Courts in Lower Burma ; 

(e) determining in what cases ® advocates and pleaders shall be 

permitted to address the Courts in Lower Burma in 
English ; 

(/) conferring and imposing on the ministerial officers of the Chief 
Court and of the Courts subordinate to it such powers and 
duties of a non-judicial or quasi-judicial nature as it thinks 


* For rules regarding petition-writers, see Burma Gazette, 1900, Pt. IV, p. 538. 

® For rules for the translation and copying of papers filed in the Chief Court, see 
Burma Gazette, 1904, Pt. IV, p. 708. 

’ For such rules, see Burma Gazette, 1904, Pt. IV, p. 378. 

* For rules, see Burma Gazette, 1900, Pt. IV, p. ’541 ; and ibid, 1902, Pt. IV, pp. 
'555 and 494. 

® For rules, see Burma Gazette, 1900, Pt. IV, p. 542. 
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Cml Courts ) 

fit, and regulating tlie mode in wliicli powers and duties 
so conferred and imposed are to bo exercised and performed , 

(« 7 ) prescribing ^ forms to be used in the Courts subordinate to it 
for sucli proceedings, books, entries, statistics and accounts 
as it thinks necessary, 

(/i) providing for the - visitation and inspection of the Courts 
subordinate to it and the supervision of the 'forking tbtre- 
* of, and 

(t) regulating all such matters as it may think fit, with a view to 
^ promoting the efficiency of the judicial and ministerial 
olheers of the Chief Court and of the Courts subordinate 
to it, and maintaining proper discipline among those 
officers 

(2) AVhoe%er commits a breach of any rule made under subsection 
(/), clause (rt), shall bo punishable nith fine which may extend to fifty 
rupees 

20. The Chief Court shall keep such registers, books and accounts 
as necessary for the transaction of the business of the Chief 

Court, and shall comply, m such form and manner as the Local Govern turns bu(«* 
ment may deem proper, with any requisitions which tho Local Govern mcntiand 
ment may make for records of, or papers belonging to, the Chief Court 
or any Court subordinate to it or for certified copies of, or extracts 
from, those records or papers, or for returns, statements or reports 

CHAPTER III 

The SunoEDiVATB Civil Couets 
Grades of Courts 

21 (7) Hesides the Chief Court, tho Courts of Small Causes Grade* of 
established under the ‘Provincial Small Cause Courts Act, 1887 gud CidlCocri*. 
the Courts estahKshed under anj other enactment for the time being in 
force, there shall be four grades of Civil Courts in Lower Burma, 
namely — 

(o) tho DiMsional Court, 

(6) tho District Court, 

(c) tho Sub-diMSional Court, and 

(d) tho Township Court 

* For rulca prescribing forms of inveatory of moveable property not la pouc^ loa of 
jndgment-debtor, ue Burma Gazette 1903 PU IV, p 451 

* For rules, tee Burma Gazette, 1903, Ft. IV, P 141 

* For rules os to feet to be allowed to Bailiff on sales of mortgaged cr attacbei 
property, *«« Burma Gazette, 1904, Pt IV, p K3. 

^Genl Acts, Vol IV 
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{Cha-p. 111. — The Subordinate Civil Courts.) 

{2) Every Court mentioned in the list in snh-section (i) shall be of 
a lowea- g-railti than the Court mentioned immediately above it, and shall 
be subordinate to all Courts above it in the said list. 

Suporinten. 22. Subjoct to the g-eueral superintendence and control of the Chief 
oontroL*^ Court, the Divisional Court shall superintend and control all other 

Courts in the local area Avithin its jurisdiction; and, subject as aforesaid 
and to the control of the Divisional Court, the District Court shall 
superintend and control all other Civil Courts in the local area within 
its jurisdiction. 


Territorial Division.^ and Establishment of Courts. 

Civil div;. 23. (/) For the ])urposes of this Act, the Local Government shall 

Bions, dis- divide Lower Burma, outside the Itauffoon Town into such ^ civil 

divisions and divisions, and each civil division into such civil districts, as may be 
townshipi. approved by the Governor General in Council, and may divide each civil 
district into such civil sub-divisions, and each civil - sub-division into 
such civil townships, as it may think fit, or may constitute in each civil 
district such civil sub-divisions and such civil townships as it may 
think fit. 

(5) The Local Government may, with the previous sanction of the 
Governor General in Council, ^ alter the limits or the number of the 
said civil dh'isions and districts, and, of its own authority, the limits or 
the number of the said ciA'il sub-dhusious and townships. 

Establish- 24. The Local Government shall establish — 

ment of 

Courts. a Dh'isioual Court for each’ civil division; 

(6) a District Court for each civil district; 

(c) a Sub-divisional Court for each chdl sub-division ; and 
{d) a Township Court for each civil township. 


Jurisdiction of Courts. 


Original 
jurisdiction 
of "Divisional, 
■istrict, Sub- 
isional 
Town- 
• Courts. 


25. Subject to the provisions of the Code of CLdl Procedure, the XIV of 
® Provincial Small Cause Courts Act, 1887, and any other enactment 

. . . n Ot 1 0 

for the time being m force, — 

(a) the Township Court shall have jurisdiction to hear and 
determine any suit or original proceeding of a value not 
exceeding five hundi’ed rupees : 


* For notification, see Bur. R, M., Vol. II, p. 210. 

* For notification constituting civil townships, see Bur. R. M., "Vol. II, pp. 213 and 214. 

* For notification abolishing sub-divisions, see the list noted on pp- 83 to 86, Bur. 

R. M., Vol. I. 

‘ See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI. 

« Genl. Acts, Vol. IV. 
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{h) the Sxil) (liM'jioual Court shall ha\e jurisdiction to hear and 
determine auj suit or original proceeding of a value not 
exceeding three thousand rupees 

(c) the District Court shall have jurisdiction to hear and determine 

any suit or oi igmal * proceeding without restriction as 
^•53 regards the value, except proceedings under the ^ Indian 

Divorce Vet, 18G9, and shall he deemed to be the Couit 
of a District Judge as defined b\ clause (15) of section 3 
07 of the ^ General Clauses Act, 1897 

(d) the Dnisioual Court shall have such jurisdiction to hear and 

determine any suit or original proceeiling as is Viy fbis 
section conferred upon a District Court, and shall also 
have jurisdiction to hear and determine anv original pro 
8G9 ceeding under the 'Indian Divorce Vet, 1SG9 and shall 

he deeiued the District Court under that Act for all dis 
tricts comprised m the civil division 

26 The Local Government ma^, by ‘'notification in the local official poncr to 
Gaaette, invest any District, Sub divisional or Township Court with 
jurisdiction or a Court of Small Causes under the ‘Provincial Small bmall Cau'o 
S87. Cause Courts Vet, 1887, up to such value not exceeding five hundred 
rupees as it may tliiuk fit, to be exercised m cases arising within the 
limits of the Court’s jurisdiction or m anv specified area within such 
limits, and may withdraw any jurisdiction so conferred 

® 27, (1) Tlio Local Government nia\, by notification in the local jun'jjcuon 
official Gazette, direct that such suits of a civil nature as aro 
excepted from the cognizance of a Court of Small Causes by section 15, Causes of 
887 suh section (J), of the ‘Provincial Small Cause Courts Vet 1S87, and 

are of value exceeding one thousand aud not exceeding two thousand mg onotUou 
rupees, shall he “cognizable by the Judge of the Couit of Small Can*-! ' 
of Rangoon as if they were suits cognizable by linii under the said Act,aji>ojlsia 
and thereupon so much of tliat Act as relates to— 

(u) the exclusion of the jurisdiction of ^ny other Court in such 
suits, and 

(h) the practice and procedure of Courts of Small Cau«e«, 
excepting the proviso to sub section (/) of section 17 of the 
said Act, 

* Gcnl Vet*, ^ ol I 

* Gcnl Act*, Vol IV 

* For li*t of notifications investing Courts with powers under tbi* mtion fte pp to 
to E0, Bor II M ^ol I 

•Gen] lets, ^ol IV 

* Section 27 was substituted I>; s. 2 of tli« T,ower Burma Couit* \it U^CC) ^mend 
meat Act (Bor Act 7 of 19(77} pcit 

* For notification empowering the Small Caiwe Court of Bangoon to try lertain suils 
between 111 1 000 and R« 2000 in value <« Bur R M \o1 II p 216 
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shall apply to such suits and to the trial thereof aud the decrees and 
orders therein: 

« 

Provided that, when hearing any suit cognizable by him under 
this section such Judge shall record, the evidence in the manner provided 
in section 182 of the ^ Code of Civil Procetlure, and shall record also a 21V of 1882. 
judgment in the manner provided in the second clause of section 203 
of the ^ Code of Civil Procedure. 

(2) An appeal shall lie to the Chief Court from every decree of 

the Judge of the Court of Small Causes of llangoon in a suit cognizable 
by him under this section, aud from any order passed by him in any 
such suit of the kind specified in section 588, clauses (S) and (9), 
clause (11) in so far as the same apiilies to an application for the execu- 
tion of a decree, and clauses (IS), (19), (20) and (;19) of the ^ Code of Civil 
Procedure. of 1882. 

(3) The period of limitation for an appeal under sub-section (2) 

shall be thirty days aud in the computation of that period and in all 
other respects the limitation of the appeal shall be governed by the 
provisions of the "Indian Limitation Act, ISTT. XV of 1877. 

(4) Notwithstanding anything contained in section 5 of the ^ Code 

of Civil Procedure, the provisions applicable to Courts of original juris- XIV of lS82i • 
diction in Chapters XLI aud XLIV of that Code shall, so far as may 
be applicable, extend to such Court of Small Causes for the purposes of 
this section. 

(5) The Local Government may, by notification in the local official 
Gazette, cancel any order made under sub-section (i), b\xt not so as to 
afiect any proceedings pending at the date of the order of cancellation. 

App^te 28. ( 1 ) Subject to the provisions cf the ^ Code of Civil Procedure, XIV of 1882. 

oT^e Courts, ^ Provincial Small Cause Coui'ts Act, 1887, and any other enactment of 1887. 
for the time being in force, the Courts to which appeals are herein- 
after declared to lie, shall respectively have authority to hear appeals 
from the decrees and orders of the Courts subordinate to them passed 
in the exercise of their original jurisdiction — 

(a) an appeal from a decree or order of a Township Court shall 
lie to the District Court : 

(b) an appeal from a decree or order of a Sub-divisional Coxirt shall 
lie to the District Court ; 

^ See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI. 

* See now the Indian Limitation Act, 1908 (9 of 1908), Genl. Acts, Vol. VI. 

* Genl. Acts, Vol. IV. 
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(c) an appeal from a decree or order of a District Court stall, wtore 
the value of the suit in such Court is five thousand rupees or upwaitls, 
lie to the Chief Court, and in any other case to the Divisional Court 

{d) an appeal from a decree or order of a Divisional Court when 
exercising original jurisdiction shall lie to the Chief Court 

Provided that the Local Government may, hy notification in the 
local official Gazette, direct that appeals from ongiual decrees and 
orders of any specified District or Sub divisional Court shall lie to the 
Chief Court, in which case an appeal from any such decree or order of 
any Court so specified shall so long as such notification continues m 
force, lie to the Chief Court 

(2) "Where an order specified m section 538 clause {29), of tht- 
1882 ^ Code of Civil Procedure, is made by a District Court in exercise of tlit 
jurisdiction of a Court of Small Causes, an appeal therefrom shall lie 
to the Chief Court 

29. The period of limitation for an appeal to the Divisional Court 
under clause (h) or clause (c) of section ^ shall be sixty days, niul, foropiwAU 
in the computation of that jjeriod and in all other respects the limit i 
8"7 tiou of the appeal shall bo governed by the provisions of the *Indnn 
Limitation Act 1877 

30 (i) lu addition to the second appeals permissible under section 
f 1882 684 of the * C(>de of Civil Procedure a second appeal shall lie to the Chief Court 
Court from an appellate decree of a Court subordinate thereto on nnjr 
grouud which would bo a good ground of appeal if the decree had been 
jiassed lu au original suit, whenever the decree of the Appellate Court 
vanes or reverses otherwise than as to costs tho decree of tho Court 
below 

Provided that no such second appeal shall lie — 

{a) 111 the case of a small cause, unless tho value of tho cui«e 
exceeds five hundred rupees, or, 

(5) m the case of aU unclas'^cd suit, unless tho value of tho 
suit exceeds five hundred rupees or the suit is of tho nature 
described lu sub section (2) of section 13 of tho * Burma 
fiS3S Laws Vet, 1898 

(2) Tho j)cnod of limitation for an appeal to tho Chief Court under 
this section shall bo mnetv (lavs, and, m the computation of that period 


* Set novf thff Co«]« of Ci>»l Procedure 1906 ( Vet S of 10^] CenL VeU VoL V I 

* Set no T Vet 9 of 1903 Cctil VeU \o! VI 

* tnle 



168 


Lower Burma Courts. [190C : Act VI. 

{Chap. III. — The Subordinate Civil Courts.) 


Power of 
Courts to 
transter 
cases. 


Delegation 
of powers of 
District 
Court with 
respect to 
idministra- 
iiive. control. 

4 

udges not 
to try cases 
in which 
they are 
personally 
interested. 


hiid. in all otliei’ respects, tlie limitatiou of tlie appeal shall be governed 

by the provisions of the ^ Indian Limitation Act, 1877. XV of 1877. 

Administrative Control. 

31. (i) The Divisional Court may exercise, as regards the Courts 
under its control, the same powers of withdrawal, trial and transfer as 

are conferred by section 25 of the - Code of Civil Procedure on a District XIV of 1882 . 
Court. 

(2) In addition to the powers referred to in sub-section (1), a Divi- 

sional Court and a District Court may, by order in writing, direct that 
any case or class of cases which may be instituted in such Court, or in 
any Court subordinate thereto, shall be disposed of by an Additional 
Judge of such Court or by any other Court subordinate thereto, or by 
an Additional Judge of any such sxibordinate Court, as the case may 
be : . ' 

Provided that no direction under this section shall empower any 
Court to exercise jurisdiction beyond the pecuniary limits of its juris- 
diction. 

(3) The Court trying any suit withdrawn under this section from 
a Court of Small Causes shall, for the purposes of the suit, be deemed 
to be a Court of Small Causes, 

(4) When a case has been withdrawn or transferred under section 

25 of the “Code of Civil Procedure or under this section, any fees payable XIV of 1882 . 
in such case under the ^Court-fees Act, 1870, or under rules made VII of 1870. 
under this Act, shall be payable at the rates which would have been 
applicable in the Court from which the case has been withdrawn or trans- 
ferred. 

32. The District Court may, with the previous sanction of the Local 
Government, delegate to any Sub-divisional Court in the civil district 
the powers conferred on the District Court by section 31 of this Act 

and by section 25 of the ^ Code of Civil Procedure, to-be exercised by XIV of 1882. 
the Sub-divisional Court in any specified portion of the district within 
the area of the jurisdiction of the District Court. 

33 . ( 1 ) No Judge or Additional Judge of a Court under this Act 
shall hear or determine any suit, appeal or other proceeding to which 
he is a party, or in which he is personally interested. 


^ now A-Ct 9 of 1908, GghI* ActSj "Vol. VI. -r-r-r 

* See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI. 

* Genl. Acts, Vol. II. 
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(2) When any such suit, 'ippeal or other proccetling comes before 
any Judge of a subordiu'ito Court, he shall forthwith transmit the 
record of the case to the Court empowered fo transfer cases to which 
he is subordinate, ivith a report of the circumstances attending the 
reference, and such superior Court shall thereujion hear and determine 
the case or transfer it to some other Court 

(3) When any such suit, appeal or proceeding comes before an 
Additional Judge of a subordinate Court, he shall forthwith transmit 
the record of the case to the Judge of the Court, who shall hear and 
determine the case 


Appointment of Judges and Ministerial Officers of Suhordiiutic Courts 


34 (7) The Judges of the Divisional District Sub divisional ami ■Appomtirent 
Township Courts shall be * appointed by the Local Government JuJgc* 

(2) The Local Governmeut may, whenever it thmls it necessary or 
expedient so to do, appoint an * Additional Judge or Judges to any 
Dnisioiial, District, Sub divisional or Township Court, and any officer 
*10 appointed an Additional Judge shall exercise the jurisdiction of the 
Court to which lie is appointed and the jiowcrs of tlie Judge thtreof 
subject to anj general or special ordeis of the Locil Go\ernmtnt as 
to the class or salue of suits or ajipcals winch he or officers of Ins rank 
or grade may trj, hear or determine, and subject also in respect of 
tho distribution of the business of the Court, to the control of the 
Judge thereof 

(J) An officer nnj be ippoiuted an Additional Judge of one or 
more Courts, and an officer who is a Judge of one Court in ly he ippoint 
•cd an Additional Judge la another Court or m other Courts 


35 (7) Tho ministerial officers of the Divisional Court and of the 
District Court shall be appointed b^ the Judges of those Couifs n of5 ers. 
spectuelj 

(~) Tho ministerial oQicers of the Sub duisional and Township Courts 
shall be ippointed by tho District Court 

(J) E\erj ippointment made iindir this section shill be subject to 
such rules as the Local Govoniiuent iiiaj, bj notification in the local 
ofiicial Gazette, make in tins behalf, and, m deiling with an\ nutter 
under this section, the District Court shall act subject to tho control 
of tho Duisiounl Court 


' lor noti/icatioru appointioff Divuiooal PiAtmt aixl Sub JiMfional Townthip 
fte Bur R. M, Vol II p 216 and Burma GazetU 1900 1904 1906 Pi 1, pp 303, 
3M, 78 and 395 and tba nouficationa not«d on pp £9 to 03 of the Bur K M , \ oL 1 
* For lot ol fucb noljSraUoni, fte pp 83 to 85of Uie Bur B. M , %ol. I 
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CHAPTER lY. 

SuPPLEifEXTAL PhOVISIONS. 

36. Every Civil Court slitill bo bold at such place or places as the 
Local Goverumeiit may, by notification in the local official Gazette, 
direct, or, in tlie absence of any such direction, at any place within 
the local limits of the jurisdiction of the Court. 

37. Every Civil Court shall use a seal of such form and dimensions 
as the Local Government may prescribe on all processes and orders 
issued, and on all decrees passed by it. 

38. (i) Subject to the approval of the Local Government, the Chief 
Court shall prepare and publish in the local official Gazette a list of 
da3'S to be observed in each year as holidays in the Chief Court and 
the Civil Courts subordinate thereto. 

(2) A judicial act done by a Court on a day specified in a list 
published under sub-section (1) shall not be invalid by reason only of 
its having: been done on that day. 

39. Plaints, petitions and applications to a Court may be written, 
and evidence may be taken down, in such language or languages as 
the Local Government may direct in this behalf. 

40. (i) Every person entitled immediately before the commence- 
ment of this Act to appear, plead or act in the Court of the Recorder 
of Rangoon or in the Court of the Judicial Commissioner, Lower 
Burma, shall be entitled to be enrolled as an Advocate of the Chief 
Court, and to practise therein and in the Courts subordinate thereto, 
subject to the provisions of the ‘Legal Practitioners Act, 1879, and 
any rules applicable to Advocates made thereunder. 

(2) Every person entitled immediately before the commencement 
of this Act to appear, plead or act in any Court or Courts subordinate 
to the Court of the Recorder of Rangoon or to the Court of the Judicial 
Commissioner, Lower Burma, shall be entitled to practise as a pleader 
in such Coui’ts or in the corresponding Court or Courts under this Act, 
subject to the provisions of the ‘Legal Practitioners Act, 1879, and SVIIIof 
to any rules applicable to pleaders made thereunder. 

- 41. The Local Government, with the previous sanction of the 
Governor General in Council, may, notwithstanding anything in the 
^Court-fees Act, 1870, make ^ rules with respect to the establishments VII of 1870. 


^ Genl. Acts, Vol. III. 

- S. 41 will be repealed by s. 4 of the Burma Process Fees Act, 1910 (Bur. Act I of 
1910), when that Act is brought into force, sec Appendix II, post. 

’ Genl. Acts, Vol. II. 

For rules made under s. 41 as to establishments to be maintained for the service and 
execution of processes issued by Civil, Criminal and Revenue Courts and officers and as to 
their remuneration, see Burma Gazette, 1900, Pt. I, p. 347, and ibid, 1907, Pt. I, p. 433. 
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to be maintained for the service and execution of processes issued bj 
Civil and Criminal Courts and Hevenue Courts and authorities, and 
rules 'o made may be declared by the Local Government* to be in super- 
session of all or any rules made under sections 22 and 23 of the said Act 

42 (7) Where any Court under this Act has from any cause erased Cjntmuaoce 
to ha^e jurisdiction with respect to any case, any proceeding in relation 
tr the case which, if that Court had not ceased to have jurisdiction, aiwUshed 
might lla^e been had therein, may be had in the Court to which the 
business of the former Court has been transferred 

(2) 'N’o*hing m this section shall be construed to applj to cases 
for which provision is made by section 623 or section 049 of the 
582 ^ Code of CimI Procedure or bj anj other enactment for the time being 
in force 


CHAPTER V 

PttOMSION FOB PENDING A^D PAST PbOCEEDINGS 

43 (7) All procccdiugs lustituted before the commencement of this Pondm; 
Act 111 the High Court of Judicature at Fort William in Bengal, and ^ 
arising out of auj civil or criminal proceeding in any Court in Burma, 
shall be continued in that High Court as if this Act had not been passed 
(2) Eierj proceeding pending in auj Civil Court in Lower Burma at 
the commencement of this Act shall be deemed to be transferred to the' 

Comt exeicisiug the jurisdiction under this Act, which corresponds 
to the jurisdiction of the Court lu which the proceeding was instituted, 
and the Cour^ to which auj such proceeding is transferred, shall proceed 
to trj, hear and dcterniiuc the matter as if it had been instituted in 
such Court 

ProMded th it nothing herein contained shall be construed to extend 
the period of limitation to which anj suit or appeal may be subject 
(j) E\tr\ criminal proceeding pending in the Court of the Judicial 
Commissioner foi Lower Burma or m the Court of the Recorder of 
Raugoiu 'll the commcucemcut of this Vet shall hi. deemed ie» It* 
transferred to the Chief Court 

[4) Litri lusoheiicj pioceeding pending in the Court of the Judge 
of the Town of "Moulmem at the commencement of this Act shall be 


now the CoJe of CimI Pn>'«dure 1*103 ( Vet 5 of Gent. Vete Vol \I 
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deemed to be transferred to the District Court of Amherst, and the 
said District Court shall in such proceedings exercise the jurisdiction 
which the said Judge would have had if this Act had not been passed, 
and an appeab shall lie from the decision of the said District Court 
therein to tihe Chief Court. 

44. Appeals from decrees and orders passed and not appealed against 
before the commencement of this Act shall lie as follows, namely : — 

(a.) when the appeal would before that date have lain to the 
High Court of Judicature at Fort William in Bengal, or 
to the Special Court, the Court of the Recorder of Rangoon 
or the Court of the Judicial Commissioner of Lower 
Burma — to the Chief Court; 

(h) when the appeal would before the commencement of this 
Act have lain to the Court of the Commissioner — to the 
Divisional Court; 

(c) when the appeal would before the commencement of this 
Act have lain, to the Court of the Deputy Commissioner 
or to the Court of an Assistant Commissioner or of an 
Extra Assistant Commissioner empowered to hear appeals 
under section 20 of the ^ Lower Burma Courts Act, xi of 1889 . 
1889 — to the District Court : 

Provided that nothing herein contained shall be construed to extend 
the period of limitation to which any suit or appeal may be subject. 

45. (i) All decrees passed and orders made before the commence- 
ment of this Act by the High Court of Judicature at Fort William in 
Bengal and all sentences and orders passed in the exercise of criminal 
jurisdiction by the Court of the Recorder of Rangoon or by the Court 
of the Judicial Commissioner for Lower Burma shall be deemed, for 
the purposes of execution, to have been passed or made by the Chief 
Court. 

(2) All decrees passed and orders 'made before the commencement 
of this Act by a Court mentioned in the first column of the following 
table shall, for the purposes of execution, b*e deemed to have been 
passed or made by the Court set opposite to it in the second column 
of that table exercising jurisdiction over the area in which the Court 
in the first column had jurisdiction, and every decree which, before 
the commencement of this Act, shall have been sent for execution to 
a Court mentioned in the first column of that table shall be deemed to 


‘ Repealed by this Act. 
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ha\e been sent for execution to the corresponding Court in the sitond 
column exercising jurisdiction over tLc same area 


1 

1 2 

Tbe Special Court 


The Court of the Recorder of Rangoon 

The Court of tbe Judicial Commisgiouer of 

> Tbe Cl lef Court 

Loner Rurma 


The Court of tbe Commiiaioner 

The Court of the Judge of tbe Town of Moul 

Tbe Ihxiaiooal Court 

1 

mem 

f Tbe District Court 

The Court of the Deputy Commisainner 

The Co irt of the Aasistaut Commiasioner 

The Court of the Extra Aiiutant Commitsiooer 

5 

1 The Snb-dt*i*ionai Court 

Tho Court of the Myodk 

The Tonnship Court 


CHAPTER VI 

Gcnehil 

46 All rules made under tliis Act shall, on publication, havo cilcct Ruicttoha^o 
IS if enacted by this Act 

Vet 

47 The enactments mentioned lu the first schedule are hereby Amendment 
amendtd to the extent and m the manner specified m the fourth column 

‘ C&actUKDlS 

thereof 

48 The enactments mentioned in the second schedule ore hereb} RepcaU 
repealed to the extent specified in the fourth column thereof 


THE riRST SCHEDULE 

E\ \CTMENTS AMENDED 

{See section 47 ) 


Venr 

No 

Short title 

1 Vmcndiuciit 



Part / — Acta a! tht Cenmor Cenent \n Council 

ISGO { 

wvir. 

The Indian Trustcce Vet, 
UO0 

In tht (fr/fni/ion 0 / High Court i» acei on S 
ifUr the voni Punjab tiiacrt At ttvrda 
•ad tho Chid Court of Loucr Burma 

• 

WV III 

The Trustees and ^fort 
gageos X’ouers Vet, 
1801} 

In 1A« Jcfintlion of High Court in t(ct on 1 
after tAe tcorj Punjal) add Ae vorda >nd 
tho Chief Court ol Loner Burma. 
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THE FIRST SCHEDULE— 


Year. | 

No. 

Short title. 

1 Amendment. 

• 

Part I. — Acts oj the Qovernor General in Council — continued. 

1869 

IV 

The Indian Divorce Act, ' 
1869. 

(1) In section 3, clause (I), for the words 
the Special Court constituted under 
the Lower Burma Courts Act, 1889, 
substitute the words the Chief Court of 
Lower Burma. 



1 

(2) In section 3, clause (2), for the words the 
areas for the time being within the 
local limits of the ordinary civil juris- 
diction of the Recorder of Rangoon and of- 
the civil jurisdiction of the Court of the 
Judge of the Town of Moulmein, substitute 
the word Burma. 




(3) In the same clause, for the loords the 
areas aforesaid — the Recorder of Ran- 
goon and the Judge of the Town of 
Moulmein respectively, substiUite the words 
Burma — a Judge of a Divisional Court. 

1870 

VII 

The Court-fees Act, 1870. 

1 

For the words and figures in the first column 
of No. 14 of the first schedule substitute 
the following : — 




14. Application to the Chief Court of 
Lower Burma for the exercise of its re- 
visional jurisdiction under section 022 of 
the Code of Civil Procedure or section 25 
of the Provincial Small Cause Courts 
Act, 1887. 

U877 

II 

The Probate and Adminis- 
tration Act, 1877. 

For clause (c) of section 1 substitute the fol- 
lowing : — 



\ 

(c) the Chief Court of Lower Burma, and 
previous to its establishment the Court of the 
Recorder of Rangoon. 


2 * ♦ 

* » 

i 

4: * « 

1879 

in 

The Destruction of Re- 
cords Act, 1879. 

In section 3, after the word Bombay insert 
the words and the Chief Court of Lower 
Burma. 


XVIII 

The Legal Practitioners 
Act, 1879. 

In section 41, sub-section (4), after the word 
Pimjab insert the words and the Chief 
Court of Lower Burma. 


1 Act 2 of 1877 is now repealed by the Probate and Administration Act, 1903 (8 of 1903), 
Genl. Acts, Vol. V. 

2 The entry relating to the Indian Limitation Act, 1877 (15 of 1877), was repealed by the 
Indian Limitation Act, 1908 (9 of 1908), Genl. Acts, VoJ. VI. 
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THE FIRST SCHEDULE— 


Sboit title 


Amenduent 


Pari I — Ada of the Ooiemor Oentral tn Council — continued 


1881 


V 


The Burmii 
Act. 1880 


Boundaries 


In acction 19 for the worda following the 
uorda an appeal sliall lie down to the end 
of the aeelton substitute tit foUouing >— 


— IQ Loner Burma to the Chief Court of 
Loucr Bunna 


— in Uvpcr Burma to the Judicial Commu 
feioner of L pper Burma 

In6Cclion2l, /or Me wordsand the lleoordcr 
of Itangoou substitute the words of I ppor 
Burma and the Cf icf Court of Loucr 
Burma 


V 


The Probate aod Admm 
istration Act, 1881 


In section bf) for the words Court of the 
Bcconler of Rangoon substitute the tea ds 
Chief Court of Lower Burma 


1891 


1898 


XVI 


The Colonial Courts of For sub clause (J) of section 2 substitute 
Admualty (India) Act, the following — 

ISOl 

(4) The Chief Court of Lower Burma. 


V 


The Code of Criminal 
Procedure. 1898 


In section 4, cUuso (if), for the worde Ro 
colder of Rangoon substitute the words 
Chief or Senior Judge of the Chief Court 
of Lower Burma 


In section 4, clause (;) for the words Court 
of the Roconlcr of Rangoon substitute the 
trords Chief Court of Lower Burma. 


In section 2u, for the words the Judges ol 
the High Courts and tlio Recorder of Ran 
^ooasubsMntefhewords and the Judges 
of the High Courts, 

Id section 2G6 for the irords Court of tho 
Recorder of Rangoon substitute he words 
Chief Court of Low er Burma, 

In section 361. subsection (/), ttficr the 
word Ihinjab insert the words cr the C liicf 
Court of Lower Burma. 

In section 363 omit the word and ofUr 1’ .ns I 
Charter, and after the word l^lniab ta. 
sett the words siui the Chief Court of Lower 
Burma. 


t The entry relating to the Code of CitiI I^oeolure I8S2 (let 14 of laeji, was n-peahd 
by the Code of CitQ Procedure, |D08 (Act 3 of 1908), GenL \cU, \oL \1 
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Lower Burma Courts. 
{The First Schedule.) 


[1900: Act VI 


THE FIRST ^CKEDVL'E— concluded. 


Year. 


No. 


Short title. 


Amendment. 


Part I. — Acts of the Governor General in Council — concluded. 


1899 


i 

The Indian Stamp Act, 


1^99. 

IX 

The Indian Arbitration 


Act, 1899. 


In section 57, between sub-clauses (d) and 
(e) insert — 

{!) if it arises in Burma — to the Chief 
Court of Lower Burma ; 

For section 23 substitute the following : — 


23. (1) This Act shall apply within the local 
limits of the ordinary civil jurisdiction 
of the Chief Court of Lower Burma in 
cases where, if the subject-matter sub- 
mitted to arbitration were the subject of 
a suit, the suit could, whether with leave 
or otherwise, be instituted ^yithin those 
local limits. 


(2) For the purposes of this Act, the local 
limits aforesaid shall be deemed to be a 
presidency-to\vn. 


Part II. — Pegidalion made ^alder the Government of India Act, 1870 {33 Viet., c. 3). 


1874 

, nil 

The Arakau Hills Civil 1 

1 

! 

1 

j 

Justice Regulation, | 

1874. 


In section 76, for the words Judicial Com- 
missioner, wherever they occur, substitute 
the words Chief Court ; for the words in 
his Court substitute the words in the Chief 
Court ; and for the ivords his judgment 
substitute its judgment. ^ 


1S9S , 

I 


Part III. — Acts of the Lieutenant-Governor of Burma in Council. 


m 


The Burma Municipal In section 63, sub-section (J), for the words 
Act, 1S9S. Judicial Commissioner substitute the words 

CMef Court of Lower Burma, if the case 
has arisen in Lower Burma ; or to the 
Judicial Commissioner of Upper Burma, 
if the case has arisen in Upper Burma. 


In section 63, sub-section (d), before the 
words the Judicial Commissioner, where- 
ever they occur, insert the words the Chief 
Court or 

In section 6i, sub-sections (5) and [6), for 
the word Recorder, wherever it occurs, 
substitute the words Ciiief Court of Lower 
Burma. 
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THE SECOND SCHEDULE 

Enactments repealed 


{See se<dwn 4S ) 


Year 

1 \o 

Short title 

h xtent of rc| t. 1 



AeU ol the Goternor Oeturnl in Couuf’7 

1804 

18G> 

WII 

\ 

The Official Tru^too* 
Act 1804 

The Indian Succcs^iou 
Act, 180 j 

Sub section (3) of section 34. 

lu tho definition of High Court ” m scv 
ti>D 3 the icoTtU and fur tho purpose* of 
section* 242 242A, 240A and 277 A, shall 

1 include tho Court of tho Recorder of 
i Rangoon 

1873 

\ 

The Indian Oallw Vet, 

' 1873 

Tho explanation to section 7 

1874 

n 

Tho Admioistrator Gen 
cral’sAct. 1874 

Sub section (3) of section C8 

1870 

III 

The Destruction of Be 
cords Act, 1879 

The second paragraph of soctios 2 

1882 

vri 

The Powers of Vltorncj 
Act 1882 

Section 4, clause (J) 


t * « 

« a 

• • • • 

1883 

V 

Tho Indian Mcrcbant 
Shipping Act, 1883 i 

Section 19. sub section (2) 

1834 

VI 

Tho Inland Steam ^cssel^ 
Vet, 1831 

Section 39 sub-scction (2) 

ISSO 

M 

Tho Low cr Burma Courts 
Act, 1889 

So mneb as has not been repraledi 

ISDO 

1 

VIU 

The Guardians and W ards 
Act, 1699 

Soniuchofthc schedule ntrclatca to Act XI 
of 1889 

1801 

MI 

Tho Repealing nnd 
Amending Act 1891 

Sonsuchof thesccond schcdulo as tclitcs to 
Act M of 1839 

’■ 

XVI 

Tho Colonial Courts of 
Admiralty (India) Act, 
1831 

Somuclioftho schedule asrelate* to Act \1 
of 1689 

1893 

\ 

The Code of Cntnuul 
Procedure, 1898 

‘^tion IST, sub section (2) 




7a section 487, the vDrd* and the BeoarJer 
of Rangoon 

1900 

IK 

ThcPrisncr*’ Vet. tOOQ 

The Mvon 1 and third |kara,ra|ihs of section 

49 


’ILe pnJryrcUting to th® CoJeof CirilProcedurc ISSS (Act 14 of IS3?) wm rq-oalej Ly 
e 1£C af Iba CoJa of CirU Procedor®. lOOS (Act 6 of lOOS), Geol. Act*, ^ oL VL 



Short title. 


Amendment 
of certain 
enactments. 

Kepeal of 
certain 
enactments. 
Savings. 



178 Repeal and Amendment, [1903 : Act 1 

' ACT No. I OF 1903.1 

[6th March, 1903.'] 

An Act to facilitate the citation of certain enactments, to amend 
certain enactments and to repeal certain other enactments. 

WriEKEAS it is expedient to facilitate the citation of the enactments 
specified in the first schedule to this Act; 

And whereas it is also expedient that certain formal amendments 
should be made in the enactments specified in the second schedule to this 
Act; 

And whereas it is also expedient that certain enactments specified 
in the third schedule to this Act, which are spent, or have ceased ' 
to be in force otherwise than by express specific repeal, or have 
by lapse of time or otherwise become unnecessary, should be expressly 
and specifically repealed ; 

It is hereby enacted as follows: — 

1. This Act may be called the Kepealing and Amending Act, 1903. 

21- k -cl ^ -4 

3. The enactments specified in the second schedule are hereby amend- 
ed to the extent and in the manner mentioned in the fourth column 
thereof. 

4. The enactments specified in the third schedule are hereby repealed 
to the extent mentioned in the fourth column thereof. 

5. The repeal by this Act of any enactment shall not affect any Act 
or Regulation in which such enactment has been applied, incorporated 
or referred to ; 

and this Act shall not affect the validity, invalidity, effect or conse- 
quences of anything already done or suffered, or any right, ritle, - 
obligation or liability already acquired, accrued or incurred, or any 
remedy or proceeding in respect thereof, or any release or discharge of 
or from any debt, penalty, obligation, liability, claim or demand, or 
any indemnity already granted, or the proof of any past act or thing; 

nor shall this Act affect any principle or rule of law, or established 
jurisdiction, form or course of pleading, practice or procedure, or 
existing usage, custom, privilege, restriction, exemption, office or 
appointment, notwithstanding that the same respectively may have been 
in any manner affirmed, recognized or derived by, in or from any enact- 
ment hereby repealed ; 

nor shall the repeal by this Act of any enactment provide or restore 
any jurisdiction, office, custom, liability, right, title, privilege, restric- 
tion, exemption, usage, practice, procedure or other matter or thing 
not now existing or in force. 



^ For .Statement of Objects and Reasons, see Gazette of India, 1903, Pt. V, p. 72, and 
for Proceedings in Council, see ibid, Pt. VI, pp. 6 and 15. 

^ Section 2 and the tirst Schedule are omitted. It relates to the mode of citation of 
enactments , none of which are published in this Code. 


1903: Act I.] 


Repeal and Amendments 
{The Second Sehedule.) 
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THE SECOIH) SCHEDULE. 

{See section 3,) 


1 

2 

^ ! 

4 

Year. 

No 

Subject or short title 

imendment* 


Part II — Acle of the Governor General tn Council 


*1879 


3* 


XIV The Hackney 
Act. 1879 


I 


Carriage 


lo section 3 /or The Lieutenant Go\cr 
nors of the Northwestern Proimccs 
and (he Punjab and the Chief Commis 
eiooen of Oudli, (he Central Provincts. 
British lluiina. siibehlule The Lieu 
tenant Gos'ernors of the L nitcd rrorinccs 
of Agra and Oudh, the Punjab and Burma 
and tlio Chief Commissioner of the Cen* 
tral Prorinecs 


ISOS 


Pari IV — Burma 


I , The Burma General 
Clauses Act. 1808 


In section 20. 6c/or« the vord order in taeh 
of the jAaeei »n leSirA it oeeurt, irucrt noti* 
fication. 


In section 21, for mako eubstilute L^$uo noli 
CcatioDS. betuxen the irordt any and orders 
insert notifications, and for made «ufr 
titute issued 


In section 2(. before the void order, in rath 
of tAe placej in irAicA it occur*, insert an- 
IHimtiuciit. notification . and before the 
uvrd issued, in rarA of the jiacc* m irAicA 
«/ occur*, insert made or 


Part V — Pegulahonmade under tAc Gotxrnmentof Jt>dia Act, IS70(33 -/ 1 lei. r 3) 

1874 j e JX , Tlio AriLsn Ifill Dulnct | Ja the first eolomn of tlio echrdulc, 

I Laus Regulation. 1S74 j /</r Hof 1877 XI of 1857. 

t Part I and f' niuch ‘'f thore^t of Iho srconl^hcduloasdo ii>t ult-ci i iictricnt* j uUi hrJ 
in thw Code i« oirnttcl 
2 Supnl 

2 Part III of this bchcdulo uhich relates to \cU of the Ikn^al Couned i* om!it>d. 
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Repeal and Amendment. 
{The Third Schedule. ) 

THE THIKD SCHEDULE. 


[ 1903 : Act L. 


i 

1 

2 

3 

4 

Year. 

No. 

Subject or short title. 

Extent of repeal. 


Part I. — Regulations of the Bengal Code. 

***** 
In section 4, the words or City, wherever 
occur. 


Part II. — Acts of the Governor General in Council. 


1* 

* * 

* 

* 

1818 

III 

The Bengal State Prisoners 
Regulation, 1818. 


* * 

* 

* 


2 * 


4s 1}« tj: 

1867 

KXXII" 

The Chief Commissioners 
Powers Act. 

2 * 

* * 

* * 

1882 

XVIII 

The Burma Steam- 

boilers and Prime- 
movers Act, 1882. 

2* 

* * 

* * 

31898 

XIII 

The Burma Laws' Act, 
1898. 

4* 

* * 

* * 

Part VII. — Regulations made binder the Govern 

5 * 


* * 

1874 

IX' 

The Arakan Hill District 
Laws Regulation, 1874. 

1886 

VII 

The Upper Burma Crimi- 
nal Justice Regulation, 
1886. 

5 * 

* 


1890 

VI 

Criminal Ju.stice, Upper 
Burma. 

5 * 


* * * 


* * * * * 

In the preamble, the words and British 
Burma. 

In section 1, the words or British Burma. 

* * * * * 

In section 18, the word thrice and the word! 

last. 


* * * * 
In the preamble, the word repeal. 

Section 18 and the fifth Schedule. 


So much of section 3 and the Schedule- 
as relates to Act XXXIV of 1855 (En- 
forcement of judgments of Charter Courts)' 
and Act XXXII of 1867 (The Chief Com- 
missioners’ Powers Act). 

So much as is unrepealed. 


The whole. 


1 The rest of Part I which does not affect enactments published in this Code is omitted. 

2 So much of Part II of this Schedule as relates to enactments not published in this Code 
is omitted. 

2 Ante. , 

■* Parts III, IV, V and VI of this Schedule relate respectively only to Acts' of the 
Madras, Bombay, Bengal and United Provinces Councils. 

5 The rest of Part VII which related to Ecgulations not belonging to the Burma Code is 
omitted. 



1904 Act III.] 


Local AuihoTitxca loan 


ACl No III OF 1904 * 


ISl 


[20th ichruary, 1001 ] 

An Act to make further provision regarding the borrowing 
powers of certain local authorities 

Wherf vs it IS expedient to make further provision regarding the 
borrowing powers of certain local authorities It is hereby enacttd as 
follows — 

1 (1) This Act m'i\ be called the Local Authorities Loan Act, 1904 Short tiJo 

(9) It applies only to the local authorities specified in the schedule, 

and any othei local authority to which tho Governor General in Council 
inaj h^ notification in the Gazette of India extend its provisions 

2 Notwithstanding anj thing m anj other enactment for the timcl»saoof 
being la foice, hut subject always to the provisions of section 2o of the^Yu**^^°^ 

Indian Paper Currency Vet, 1882, a local authontj may, with tho * 

previous sauctiou of the Governor General in Council, borrow nioucj b) 
means of tho issue of ^[bills or promissory notes payable] within any 
period uot exceeding twelve months for any purpose for which such 
local authority maj law full) boiron monev under any law for tho tuao 
being in foicc 

Provided that the amount of the bills ’ [or promissory notes] which 
ma} he so issued, shall not exceed, when the amount of the other mouejs 
for tho time being borrowed b> such local authontv is taken into account, 
the total amount v^hich such local authorit\ is cmpoutrul hv law to 
bonow 

3 Notwithstanding anything m auj other tnactmtnt for the time Power of 
being in force, a local authoiitj maj with the previous sanction of tho^^J^® 
Governor General m Council borrow moucj m anj manner authorised prenoiw 
by law for the purpose of repajing moncj previously borrowed 
accordance witn law 

Pio\ided that nothing in this stction shall he deemtd to ciiipovur i 
local authoritj to fix a period for the repayment of any money borrowed 
thereunder which, when tho period fixed for the repajraent of the 
monc^ previously borrowed is taken into account, will cxccid the 
maximum period fixed for tin. repayment of a loan hv or undir any 
enactment for the time being in force 


' lor Statement of Object* and Itcosoiu tit Guetlo of lo ha 1903 Pt V | 515, 
for Report of the Select Committee tte %b J 19M Pt. V p 19 anl for Proceedin^i in 
Council tie tbtd 1003 PL VI p 1C9 xbiJ 1004 PL \ I r{ 9 an I 2a 

* See now « 26 of U e Indian Paper Currenrir Act 1910 12 of 1910) 

* Thceo wordf wero inserted by a 2 of the Loi.aI tut) ontiea Ixun \ct 19C3 (8 of 1003) 

pot I 
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Local Authorities Loan. 
Excise. 


[1904 : Act III. 
[1906 : Act VII. 


Regulation of 4. The Governor General in Council may, by general or special 

borrowing order, regulate tne conditions on wnicn money may be borrowed or 

and repaying repaid under tbis Act. 
money under 

Act. 

THE SCHEDULE. 

(See section 1.) 

The Corporation of Calcutta. 

Tbe Commissioners for tbe Port of Calcutta. 

The Municipal Corporation of tbe City of Bombay. 

Tbe Trustees of tbe Port of Bombay. 

Tbe Municipal Commissioners for tbe City of Madras. 

Tbe Trustees of tbe Harbour of Madras. 

' Tbe Municipal Committee of Rangoon. 

Tbe Commissioners for tbe Port of Rangoon. 

Tbe Municipality of Karachi. 

Tbe Trustees of tbe Port of Karachi. 

Tbe Trustees for tbe Improvement of tbe City of Bombay. 


ACT Ho. VII OF 1906." 

[31st August, 1!)06.'\ 

An Act to amend the ^Excise Act, 1896. 


Short title. 

Amendment 
of section 3, 
(1), ( ), Ac 
XII, 1896. 


Addition of 
proviso to 
lotion 21, 
Act xn, 
/l896. 
Repeals. 


Whereas it is expedient to amend tbe ^Excise Act, 1896; It is ?lIIofi89(? 
hereby enacted as follows : — 

1. Tbis Act may be called the Excise (Amendment) Act, 1906. 

2. In section 3, sub-section (2), clause (j), of tbe Excise Act, 1896, XII of 1896. 
tbe definition of “ intoxicating drugs ” tbe following shall be added, 

namely : — 

[Ante, p. ll‘<i.] 

3. [Amendment of section 18 (2), Act XII, 1896.] The amendment 
does not affect or aggly to Burma. 

4. To section 21 of tbe said Act tbe following proviso shall be added, 
namely : — 

[Ante, p. 119.] » 

5. The United Provinces Excise Law Amendment Act, 1906, and I of 1006. 
section 2 of tbe Burma Excise Law Amendment Act, 1904, are hereby 
repealed : 

^ For Statement of Objects and Reasons, see Gazette of India, 1906, Pt. V, p. 28, and 
for Proceedings in Council, see ihid, Pt. VI, pp. 61 and 119. 

■ Ante, p. 107. 
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Provided that any rules or orders which may have been issued under 
the Excise Act, 1896, as amended by either of the enactments ht.reby 
repealed, shall be deemed to have been issued under the Excise Act, 
1896, as amended by this Act 


ACT No VIII OF 1908 * 

liothjuhj 

An Act to amend the Local Authorities Loan Act, lOOd 

WuEREAS it is expedient to amend tlie ^Local Authorities Loan Act, 

1004, It 13 hereby enacted as follows — 

1 This Act may bo called the Local Authorities Loan (Amendment) giioyt title. 
Act, 1008 

2 In sprtion 2 of the * Local Authorities Loan Act, 1904, for the vmcodmeat 

^orda “ bills repaj able ” the words “ bills or promissory notes payable ^ 

shall be substituted, and in the proviso to the same section, after the leot 
word ‘‘^hills’’ the words “or promissory notes” shall be inserted 

^ For SUlemectoi Objects aod Ilcivaoivs <(e G&zeti«o! Isvdi&, ?V V p 231 
^or Proceedings in Coonctl set tliJ 1903 Pt VI pp 12Sai3dl41 

* Inte p 181 





PART III. 


-REGULATIONS MADE BY THE GOYERNOR 
GENERAL IN COUNCIL UNDER THE GOV- 
ERNMENT OP INDIA ACT. 1870 (33 VICTORIA 
CHAPTER 3). FOR BURMA. 


BEGTIL.VTION No VIII oi- 18T4 ■ 

Pithlished 4/1 the Gazette of India of 20th February, 1S75, p 76, and tn 
the Burma Gazette of 6th March, JS76, p 242. 

WuuiEvs by a llcsolutiou passed by the Secretary of Stole m 
Council oil the fiftli daj of October, 1871, tbe provisions of the dJrd of 
Victoria, chapter 0, section 1, were declared applicable to the IIilI 
District of Arahon , 

And wliticas tlio ^ Chief Commissioner of ’British Burma has pio 
posed to the Goseiuor Geucral in Council a diaft of the following Rtgu- 
latiou together with tbe reasons for proposing the same, 

And ivhcreas the Gosernor General in Council has taken such draft 
and reasons into cousideration, and has approved of such draft, and 
the same Ins itceived the Governor Geucittl’s assent 

In pursuance of tlie directiou contained m the said section, the said 
■^Regulation is row published in tJic Gazette of India, and will he 
published in the local Garette, and will thereupon have the force of law 


Vrclivnnary 

1. This Regulation iiiaj be called the Arakan IIills Civil Justice 
Regulation, 1874. and it shall extend to the tract of coiintr} known as ^^^*®***^ 
the IIill District of Arakan 


' Tho Arjkan Hills Civil JtiUico Amcnilinrnt Itegulation, 1876 (5 of 1676), is to be read 
with md Ukca as part of this RcnUlatioo, j>o*t 

* Read now “ Lieutenant-Governor,'* see I’roclanivtion, dated Qth tpri), 1697 Gazette 
of IndUj 1697, PL I, p 261 AH powers conferred or duties impo.ed u]X)n the Chief 
Commissioner, shall on and vviUi cfTect from 1st Mu), 1697 l>« deemed to bo and to liave 
been ronferred or tmi>oM.d ujKin Iho Lieutenant Goveruor of Burma, ite Burma Laws Act, 
1893 (13 of 1693) s 15. anfe 

* Bead now Ixiwer Burma ' *tt tw 7 of th« Bunnr I.aws \rt. 1U73 (13 of 1603) 

* Reg 6 of 1874 came into force on 6th March, 1875, *r< Burma Gazette, 1675, PL I, 
P 242. 

b'l 



186 


Powers of 
the Courts 



Arakan Hills Cniil Justice. [1874 : Reg; 

[Of the Courts, their J wrisdiution, and the km to be adininislered 

by the'iii.) 

In iliis Regulation — 

words importing tlio masculine gender include females : words in 
the singular include the plural, and vice versa. 

“ person includes any company or association or body of 
individuals ; 

“ mouth ” means mouth reckoned according to the British calendar: 
“ British India ” means the territories for the time being vested in 
Her Majesty by the ^ Statute 21 & 22 Viet., c. lOG,' other than the 
Settlement ol Prince of Wales’ Island, Singapore and Malacca; and 
‘‘section” means the section of this llegulatiou. 

Of the Courts, their J itrisdivtion , and the law to be administered 

by them- 

2- The Civil Courts in the said district shall be of three grades 
(namely) — 

the Courts of the Assistant Commissioners and Extra Assistant 
Commissioners ; 

the Court of the Deputy Commissioner; and 
the Court of the Commissioner: 

And the powers of such Courts, respectively shall be as follows : — 

(a) an Assistant or Extra Assistant Commissioner may try 

original cases whatever be the value or the amount of the 
subject-matter thereof: 

(b) the "Deputy Commissioner may, except as hereinafter- 

provided, hear appeals from all decrees and orders of the 
Assistant Commissioner and Extra Assistant Commis- 
sioner : 

he may also remove into his own Court any original case pend-- 
ing in the Court of one of these officers, and dispose of it 
himself, or transfer any such case from the Court of one 
of these officers to the Court of another : 

(c) the Commissioner shall be the highest Court of appeal in all 

civil matters : he may, except as hereinafter provided, 
hear appeals from the decrees and orders of the Deputy 
Commissioner whether passed in original cases or on 
appeal : 

he may also remove into his own Court any original case or ■ 
appeal pending in any subordinate Court, and dispose of 


^ The Government of India Act, 18o8, Coll. Stats. Ind., Vol. I. 

* For iurisdiction of Deputy Commissioner to entertain and try all civil suits originally - 
instituted in his o-wn Court, see the Arakan Hills Civil Justice Amendment Regulation, . 
1876 (5 of 1876), s. 2, post. 
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(0/ the Courts, their Jurisdiction, and the,laio to be administcrel by 
them Of Appearances, Applications and Acts by Parties ) 

tbo same, or translcr any original case from any one 
subordinate Court to any other 

3 The Court shall not try any suit m which the matter m issue has Effect of] 
been heard and finally decided by a Court of competent jurisdiction m 

a former suit beh%een the same parties m the same rights, or bet\itcn 
parties und^r whom they or any of them claim 

The Courts shall not try any suit m which the matter in issue is also Effect of 
in issue in another suit between the same parties, or between parties P«“‘ting6Uit 
under whom they or any of them claim, pending m the same or any 
other Court whether superior or inferior, m British India 

4 When in any civil proceeding it is necessary for any of the Law to bo 
Courts mentioned in section 2 to decide any question regarding succes- aUmmi-tcred. 
81011 inheritance marriage or caste, or any religious usage or institution, 

the Buddhist law in cases where the parties arc Buddhists, 

the Muhammadan law in cases where the parties arc Muhammadans, 
and 

the Hindu law in cases where the parties arc Hindus 
shall form the rule of decision, except in so far as sucli law has by 
legislative 01 actment, been altered or abolished or is opposed to any 
custom having the force of law m the said tract 

III cases not provided for by the former part of this section or 
by any otiicr law for the time being in force the Court shall act 
according to justice, equity and good con-icicnce 

Of ippcartincet ipphcaUoui and Jefa by Parties 

5 The Court may in its discretion, for any sufficient reason, permit 

an\ appearance application or act required to be made or done by atoan« at^a 
party under this Itcgulation to be made or done by such party through “6'°^ 
a duly authorized agent Such permission shall in all cases be granted 
to persons exempt from personal appearance under sections 55 and 5G 

0 Except with the permission of the Court granted under section 6, ifnot nj i>cr 
eveiv such cppcarance, application or act shall ho made or done by the 
parties in person l^Noo, 

7 The Court miv, if it thinks fit in any case m which it has ptr i rn)t^-<ionto 

nutted a party not being a person exempt from personal appearance ^ 

uuder sections 55 and oG to appear by agent, withdraw such permission 

at any stage of the proceedings, recording its reasons for so doing, and 
require such party to attend lu person 

8 Vny party required to attend m person under section 7 and C nw? }umct» 
failing so to attend, shall be subject to all the provisions of sections 2G 

to 31 applicable to j>artic3 who do not appear 

rt (uircU. 



IBS AvaJcan Hills Civil Justice. [1874 : Reg. VIII. 

{Of the Institution of Suits. ^ Of the Service of Summons on Defendants.) 


Of the Institution of Suits. 


9. Tile plaintilt may commeuce liis suit either by making to the 
Complaint. J ^ verbal complaint which shall be reduced to waiting by an officer 
of the Court, or by presenting a written plaint. 

19- 9n a complaint being made or a plaint jnesented, the Court 
0 P am 1 . register the suit and examine the plaintiff or his agent as to the 

merits of his case. 

Summary 11. If upon such examination it appears that there is no substantial 

suit. ° cause of action or that the claim is one which from its nature is. not a 
proper subject of litigation in a Civil Court, the Court may dismiss the 
suit. 


Issue of 12. If upon such examination it is found that the plaintiff sets forth 

summons. ^ good cause of action, the Court shall issue a summons to the defendant 

to appear and answer at a certain place and on a certain day. 


Of the Service of Summons on Defendants. 


How service 13. Service of the summons shall be made by delivering or tendering 
a copy thereof under the signature of the Judge and seal of the Court; 
are several and when there are more defendants than one, service of the summons, 
•defendants, made On each defendant. 


Service to be 
on defendant 
In person. 
Service v/h.en 
defendant 
cannot be 
foimd. 

In all cases 
tbe person 
served is to 
be required 
to endorse the 
summons. 
But service is 
sufficient 
without. 


14. Vnienever it is practicable the service shall be on the defendant 
in person. 

15. When the defendant cannot be found it may be made on any 
adult male member of his family residing with him. 

16. In all cases where the summons is served on the defendant 
personally, or on any person on his behalf, the person on whom the 
service is made shall be required to sign an acknowledgment of service, 
to be endorsed on the original summons, or on a copy thereof under the 
seal of the Court. If such person refitse to sign the acknowledgment, 
the service of the summons shall nevertheless be held sufficient, if it be 


‘ otherwise proved to the satisfaction of the Court. 

Service when 17. When the defendant cannot be found, and there is no person on 
whom the service can be made, the service may be effected by fixing the 
be effected. copy of the summons on the outer door of the house in which the 

’ defendant is dwelling, if he is dwelling at any place within the district. 


Time and 
manner of 
•service to be 
endorsed on 
•summons. 


18. The person serving a summons shall, in all cases in which the 
summons has been served, endorse on the original summons, or on a 
copy thereof under the seal of the Court, the time when, and the 
manner in which, it was served. 
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19. \\ lien i summons is returned to the Couit uitliout ha\iug bceu whensuni 
sened if tlie plaintiff satisfies tlie Court that there is reascmible ground 
for btlitving tliat the defendant is keeping out of the i^ay for the unserveU 
purpose of avoiding tlie sera ice of the summons, the Court sbill order 
lilt summons to lit sened bj faxing up a copy thereof upou some scraice if 
conspicuous place u\ the court faoust, and also upon tbu door of the tho‘*dl'fenJ^* 
house 111 uhich tilt dttendant last resided, if it be known where he last antisaioiJ 
rtsideil 01 that the summons shall be serstd m such other manner as 
the ( ouit tliinl s propd Viid the seiaice so substituted bj order of tlu 
Court shall be as tttettuil is if it had beiu nude in the manner aboM 


specified 

20 Whenever service is substituted by order of the Court bv virtue 
of the power contained in the last preceding section, the Court shall fix 
such time for the appearance of the defendant as the case may require 

21 If the defendant be resident bc^oud the limits of the district 
and havfc uo agent empowered to accept the service, the Court in which 
the suit 18 instituted sliall transmit the summons for service to anj 
Court Inving jurisdiction at the place where the defendant resides by 
•which it can bo most conveniently served 

22 If the defendant bo resident out of British India and liaio no 
agent onipowcred to accept the service, the summons shall bo addr ssed 
to the defendant at tbo place where he may reside and forwarded to 
him hy post or otherwise , and if, on the day fixed for the hearing of 
the suit, cr on any day to which the hearing maj bo adjourned the 
defendant docs not appeal, the plaintiff luaj appiv to the ( ourt and the 
Court mav direct that the plaintiff shall he at liberty to proceed with 
his suit m such manner and subject to such conditions as the Court 
thinks fit 

23 When the suit is for land or other luiuiovcablo propertj, and the 
summons for an\ reason cannot bo served on the defendant in person 
the summons maj be served on any agent of the defendant m charge 
of such jiropertj 

Conscqucncis of Tion appearance of Parlies 


When Ecriico 
IS &ub 

••titulcd tlio 
timo for 
nppCAninrtf 
to be ttxoj 
bcrvicobf 
EUiunioaa 
when dcfcad- 
antruidci 
bejoad limits 
( f dtotriet 

Service of 
Kummons 
when dctvnd 
antmiidee 
c utof Brmsb 
Indu 

LVoccdurc in 
casoof non 
j jieanincc 
of defendant 


Scrrico 
on agent m 
rliargo of 
immaTLatlo 
I ropertj 


24 Iff on the daj fixed for the defendant to appear and answer, or Ilneiact 
any other <ia\ subsequent thereto, to which the hearing of the suit maj 
be adjourned neither part) appears when called wiiou b\ the Court, the Usrat«acd 
suit shall be dismissed 

WluUtvcr a suit is disinisstd under this section, the plaintiff may (j, 
bring a fresh suit, or, if within thi period of thirtv ilavs lu satisfiis thositn^«cu»fl 
Court tint thtfi, was \ suflicnnt tveuMj for his non apptaraiici, the appearance » 
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fresli sum- 
mons may be 
issued. 

If plaintiff 
only appear, 
Court may 
proceed ex 
‘parte. 

If defendant 
appear on 
day of ad- 
journed hear- 
ing, 

he may be 
heard. 

If due 
service of 
summons be 
not proved, 
Court may 
order issue 
of second 
summons. 

If service 
was not in 
due time. 
Court may 
adjourn 
hearing and 
direct notice 
to be given 
to defend- 
ant. 

If defendant 
only appears. 
Court to pass 
judgment by 
default. 

No fresh suit 
after such 
judgment. 

Consequence 
of non- 
appearance 
of one or- 
more of 
several 
’ laintiffs. 

^Consequence 
of non- 
appearance 
of one or 
more of 
several 
defendants. 


Aralcan Hills Civil Justice. (]1874 : Reg. VIII. 
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Court may issue a fresli summons upon tlie j)laint already filed or 
complaint already recorded. 

25. If tlie plaintiff apjjears and the defendant does not appear and 
it is proved to the satisfaction of the Court that the summons was duly 
served, the Court shall proceed to hear the suit ea: 'parte. 

If the defendant appears on any subsequent day to yhich the hear- 
ing- of the suit is adjourned, and assigns good cause for his previous 
non-appearance, he may, upon such terms as the Court may direct as 
to payment of costs or otherwise, be heard in answer to the suit in like 
manner as if he had appeared on the day fixed for his appearance. 

26. If the plaintiff appears and the defendant does not appear, and 
it is not proved to the satisfaction of, the Court that the summons was 
duly served in any of the modes of service hereinbefore provided, the 
Court may direct a second summons to the defendant to be issued in any 
of the said modes. 

27. If the plaintiff appears and it is proved to the satisfaction of 
the Court that the summons was served on the defendant, but not in 
sufficient time to enable him to appear and answer on the day fixed in 
the summons, the Court shall postpone the hearing of the suit to a 
future day to be fixed by the Court, and may direct notice of such day 
to be given to the defendant. 

28. If the defendant appears and the plaintiff does not appear, the 
Court shall pass judgment against the plaintiff by default, unless the 
defendant admits the claim, in which case the Court shall pass judg- 
ment against the defendant upon such admission. 

When judgment is passed against a plaintiff by default, he shall be 
precluded from bringing a fresh suit in respect of the same cause of 
action. 

29. If there are two or more plaintiffs and one or more of them 
appear and the other or others of them do not appear, the Court may 
proceed with the suit at the instance of the plaintiff or plaintiffs who 
appear in the same way as if all the plaintiffs had appeared, and pass 
such order as may be just and proper in the circumstances of the case; 

and if there are two or more defendants, and one or more of them 
appear and the other or others of them do not appear, the Court shall 
proqeed with the suit to judgment, and shall at the time of 
judgment give such order, with respect to the defendant or defendants 
who have not appeared, as is just and proper in the circumstances of 
the case. 

30. No appeal shall lie from a judgment passed es pao'te against 


No appe<al 
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\ defendant who has not appeared* or from a judgment against a 
plaintiff by default for non appearance 


But in all cases m which judgment is passed cx yartc agamst a uVioana 
defendant, he may apply, within a reasonable time, not exceeding *hirty how^juJg 
days after any process for enforcing the judgment has been executed, 
to the Court by which the judgment was passed, for on order to set it a Jeffodant 


aside, and, if it is proved to the satisfaction of the Court that the 


summons was not duly served, or that the defendant was prevented bj 
any sufficient cause from appearing when the suit was called on for 
hearing, the Court shall pass an order to set aside tlie judgment and 
shall appoint a day for proceeding with the suit 

In all cases of judgment against a plaintiff by default he maj applj , U 1 cu mJ 
within thirty days from the date of the judgment, for in order to set 
it aside, and, if it is proved to the satisfaction of t!ie Court that tho fjultag^uat 
plaintiff was provouted by any sufficient cause from appearing 
the suit was called on for hearing, the Court shall pass on order to osufo ” 
set aside tlio judgn ent by default and shall appoint a day for proceed 
ing with the suit 

But no judgment slnll bo set aside on any such application as No juJgraeot 


aforesaid unless notice thereof have been served on the opposite party 


iiulico U) o|>. 


In all cases in winch the Court passes an order under this section Ordptf rtcu 
for setting aside a judgment, the order shall bo final , }iuh.mrnt 

but, 111 ail cases in wliicli the Court rejects the application an Vnaijxef 
appeal shall ho from the order of rejection to the tribunal to which 
the final decision in the suit would be appealable 

Provided that the appeal bo preferred witbm the time allowed for an Idm-o 
appeal from such final decision 


Of fixing Issues and of the Prcjiaration^ for the Ilcarin j 

31 If both parties or tlieir agents are present on the daj fixed for i, 
the defendant to appear and answer, or on any subsequent day to which 
tlio proceedings niaj bo adjourned for this purpose, the Judge ••hall 
examine them with a view to ascertaining upon what questions of law 
and fact tin parties are at issue and, having with his own hand made 

a note of such examination, shall frame and record the issues of law 
and fict on which the right decision of the ca<:o mav depend 

32 If the parties are at I'.-.ue on anv question of f ict tb* Ctmrt 

shall then further examine them or their agents as to the ev iilenci tin \ ^ * ** 

intend to iddiice upon sucli question and shill fi\ i time uni plat 
for the hciring of the suit, and, upon such sums being di j»ositc(l 
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them, etc. 
Issue of 
summons to 
witnesses. 

Service of 
summons on 
witnesses. 


Witness 
neglecting to 
attend may 
be arrested. 


Evidence 
how to be 
taken ; 


to be inter- 
preted. 

Parties may 
examine. 
Evidence 
how to be 
recorded. 


Court 
may of its 
o'vvn motion 
examine wt- 
ness or 
require pro- 
duction of 
a document. 


ssue of com- 
missions 
when witness 
Ls unable to 
.vttend ; 


the expenses of witnesses as the Court thinks reasonable^ shall issue 
such summonses for the attendance of witnesses and the production of 
documents as the parties may desire. 

33. Every summons to a witness shall be served as nearly as may be 
in the manner alreadj'- hereinbefore 2)rovided for the service of - summons 
on a defendant. 

34. If any witness on whom a summons has been so served neglects 
or refuses to appear at the time and place appointed, and oEers 
no reasonable excuse for such neglect or refusal, the Court may issue a 
warrant to bring such witness before it to give his evidence. 

Of the Hearing. 

35. On the day appointed for the hearing of the suit or on some 
other day to which the hearing may be adjourned, the evidence of the 
witnesses and of any parties to the suit appearing as witnesses shall be 
taken by the Judge orally in open Court, and in presence of the parties. 

Any evidence given in a language not understood by any party to a 
suit shall be interpreted to such party as the examination proceeds 

Each party may examine the opposite party and all witnesses. 

36. The substance of all evidence thus taken shall be reduced to 
writing by the Judge as the examination proceeds, with his own hand, 
in English in the Courts of the Commissioner, the Deputy Commissioner 
and the Assistant Commissioners, and in Burmese in the Courts of the 
Extra Assistant Commissioners. 

37. The Court may at any stage of the proceedings in a suit examine 
as a witness any person present in Court, or call upon him to produce 
any document or other thing, or summon any person to give evidence 
or produce any document or other thing, if it considers that the evidence 
of such person or the production of such document or thing is likely 
to aid it in the decision of the matters in dispute. 

Of Commissions to take Evidence, make local Enquiries and examine 

Accounts. 

38. If in any case — 

(a) the evidence of a witness is required who is resident at some 
jilace far distant from the place where the Court is held, 
or who is unable from sickness or infirmity to attend 
before the Court to be personally examined, or is exempted 
under section 55 or section 56 from personal appearance- 
in Court, or. 
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(6) a local in\est3gation seems requisite for elucidating anj 
matter in dispute, or, 

(c) an examination of anj accounts becomes necessary, 

the Couit may, if it thinks fit, issue a commission to any person 
delegating to him such poivers and containing such instructions as it 
thinks necessary for the examination of such witness,, or the making 
of such local ini estigUtion or the examination of such accounts, and 
such commission and the return thereto, and the depositions of any 
witnesses who may have been examined under such commission, and 
any documents filed before the Commissioner, shall form part of the 
record 


when local 
inmtigattoa 
IS nccc&sar/ , 
when 

accounts are 
to bo 
examined 


Of Judgment 

39. When the documentary evidence (if any) has been perused, thoDcUecryot 
witnesses examined and the parties heard, the Court shall, either 
immediately or on some subsequent day, of which duo notice shall bo 

given to the parties, deliver its judgment 

40. The judgment shall bo written by the Judge with hi$ own nand, Judgment 
m English m the Courts of the Commissioner, the Deputy Commissioner 

and the Assistant Commissioners, and in Burmese in the Courts of the 
Extra Assistant Commissioners, and it shall be dated and signed by 
the Judge at the time it is delivered 

When the judgment is written m English, it shall be translated cn to ba 
into Burme'^o, and the translation shall bo signed by the Judge at tho 
time of delivering judgment 

41. The judgment shall contain tho decision of the Court upon each Judgment 
issue, together with tho grounds of such decision, and shall conclude 

uith a decree clearly stating tho relief granted or other determination Decree 
of the suit 

Provided that, ^lien tlio decision upon any one or moro issu*s is 
suilicicnt for the disposal of the suit, it shall bo m tho discretion of tho 
Court to alistain from pronouncing any decision upon tho remaining 
issues 

42. Tho decree shall specify the costs payable and tho parties byCotumba 
whom they are to bo paid 

In determining the amount of costs no allowance shall bo made 
the remuneration of agents employed in the suit, and tho costs of tionoia^rau 
serMUg any process shall bo calculated according to the actual rate of 
pay of the person employed to servo such process for tho time during 
which ho was occupied in serving xt titcL 

43. When the suit is for a sum of money duo to the plaintiff, tho 
Court may in tho decree order interest at such rate as it thinks fit toudiuof 

o 
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decree, 
and from 
date of de- 
cree to date 
of payment. 


Court may 
order pay- 
ment by in- 
stalments. 


be paid on the principal sum adjudged from tbe date of suit to tbe- 
date of decree, in addition to any interest adjudged on sucli principal 
sum for any jDeriod prior to tbe. date of suit ; witb further interest on 
the aggregate sum so adjudged and on the costs of the suit, from the 
date of the decree to the date of payment. 

44. In all decrees for the payment of money the Court may for 
any sufficient reason order that the amount shall- be paid by instalments- 
■with or without interest. 


Decree for de- 
livery of 
moveable 
property to 
fix a sum 
payable as 
alternative. 
Copies of 
jud'gment to 
be furnished 
to parties. 


I 


45. When the suit is for moveable property, if the decree be for 
the delivery of such property, it shall further fix an amount of money 
to be paid as an alternative if delivery cannot be enforced. 


46. Certified copies of the judgment, and, in cases where the judg- 
ment is required to be translated, of the translation thereof, shall be 
furnished to the parties on application and payment by them of the- 
expenses of preparing such copies. 


Arrest and 
attachment 
before judg- 
ment when 
defendant 
seeks to 
evade pro- 
ceedings. 


Security may 
be required 
from defend- 
ant about to 
leave British 
India. 


/ 


Injunction 
against waste, 
damage or 
alienation of 
property in 
dispute. 


Of speciall Courses of Procedure to he followed in certain Cases. 

47. If the Court at any stage of the proceedings before judgment 
is satisfied upon such enquiry as it may consider necessary that the- 
defendant, with intent to avoid or delay the plaintiff, or to obstruct or 
delay the execution of any judgment that may be passed against him,, 
is about to leave the jurisdiction of the Court or to dispose of any 
property or remove any moveable property from the jurisdiction of the- 
Court, it may issue its warrant for the apprehension of the defendant 
or the attachment of his property, or both, and may, unless the 
defendant gives security for the satisfaction of any judgment that may 
be pronounced against him, detain him in ciistody and his property 
under attachment until judgment is pronounced. 

48. If the Court at any stage of the proceedings before judgment 
is satisfied, upon such enquiry as it may deem necessary, that the 
defendant is aboiit to leave British India, with intent to remain absent 
so long that the plaintiff will or may be thereby obstructed or delayed 
in the execution of any judgment that may be passed, it may call upon 
the defendant to furnish security for the satisfaction of any judgment 
that may be pronounced against him ; and unless he furnishes such 
security may commit him to custody until judgment is pronounced. 

49. If the Court at any stage of the proceedings before judgment 
is satisfied, upon such enquiry as it may deem necessary, that any 
property which is in dispute in the suit is in danger of being wasted, 
damaged or alienated by any party to the suit, it may issue an injunc- 
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tion to such party commanding him to refrain from doing the parti- 
cular act complained of, or give such orders for the purpose of staying 
and pre\euting him from wasting, damaging or alienating the prop rt^, 
or for the care and custody thereof, as it deems fit 

50. lu anj suit for restraining the defendant from the committal IdjudcIwo 

of any breach of contract or other injury, the Court may at auj time ^ 

after the commeucement of the suit, whetlicr before or after judgment, contrnctor 
and on such terms as it deems fit, issue an injunction rtstraming the 
defendant from the repetition or continuance of the brtacli of contract 

or wrongful act complained of, or the committal of auj similar breach 
of contract or injury, and m case of disobedience such injunction inaj 
bo enforced by impnsouiug tho defendant in the civil jail until ho 
obeys the injunction 

51. Tlio Court niaj at any time vary or set aside any order made lower to 

bj it under auj one of the four last preceding sections, and, if it orjers 

satisfied that auj such order has been applied for and procured by any rrudo under 
paitj on gimnds knowm to such partj to be msulficieut, it ma> •i" 

against such party in its decree such amount, not exceeding two and toad 
hundred rupees, as it maj deem a reasonable compensation to the party 
nggrie\ed*b/ such order 

52 Wliwii a defoudaiit is committed to custody under section 47, 48 Sulwut 
or 50, the plaintiff shall he required to advance inone) for tho subsist [“f 
ciicc of such defendant as prosided by section C2 m tlio case of a imi riMnod 
judgment debtor committed to prison 

53. If at any hearing of a suit it appears to tho Court desirable that 
anj person not aircadj a part\ to such suit should be made a party “ P-'*r**“'* 

thereto, it may 'direct that such person shall be made a plaintiff or 
defendant, os tho case may bo 

In such case the Court shall issue a notice to such person in the 
manner provided for the service of a summons on a defendant 

54 All suits involving aiiv of the questions mentioned in gection ^^rtamiuiu 

*[4] shall bo heard with tlio aid of assessors selected hj the Court from wuhtle**! 
the class to whitli tho parties belong ofaw9»oi> 

Miscellaneous 

55 Women who, according to tho custom and manners of tho clars Cerium 

to which tilt} belong, ought not to be compelled to appear in "up""l**rora 

shall bo Lvempt from personal appearance in Court, whether as parties ajj^^rmsm 
or witnesses isr».u 

' Tho figure " 4 ’ wai »ul>»litut<'d for the onginal finre 3 " ^ the \ra1uQ IliUa 
Civil Ju»t»co Kcgulalion (1874) ttncnilm^ot llvgalation 18^(2oflC82) pml 

o 2 
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Chief Com- 
missioner 
may grant 
exemption 
from appear- 
ing in person. 
Process to be 
issued ndth- 
out requiring 
prepayment 
of fees. 


Documents 
admitted in 
evidence or 
copies there- 
of to be filed. 


Courts may 
exercise the 
powers con- 
‘f erred in 
respect of 
original 
sui' s, and 
shall follow 
the procedure 
prescribed 
for such 
suits. 

Execution of 
decrees — 


for property ; 


Arakan Hills Civil 'Justice. [1874 : Reg. VIII. 
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56. The ^Chief Commissioner may, at his discretion, exempt from 
personal appearance in Court, whether as a party or as a witness, any 
person whose rank appears to entitle him to sucK exemption, and 
may withdraw the privilege so accorded. 

57. Summonses and all other process of the Court shall be issued 
without requiring any previous payment of fees, the cost of service or 
execution being recovered eventually from the party declared liable 
under section 42 to pay the same, by attachment and sale of his move- 
able property and imprisonment of his person as if a decree for the 
amount had been passed against him in favour of the Deputy Coramis- 
sioner. 

58. All documents other than entries in books admitted as evidence 
in a suit shall be filed with the record, and shall not be returned to the 
parties without the express permission of the Court. A duly authenti- 
cated copy of any document so returned shall be filed with the record. 

When any party desires to put in evidence an entry in a shop book 
or other book, he shall produce the book to the Court together with a 
copy of the entry on which he relies. The Court shall forthwith mark 
the entry for the purpose of identification, and, having examined and 
compared the copy with it shall file such copy with the record, ^nd shall, 
unless it sees reason to impound it, return the book to the party 
producing the same. 

59. Except as otherwise specially provided, the Courts . in hearing 
appeals and executing decrees, and in all miscellaneous civil proceed- 
ings, may exercise all the powers conferred on them in respect of 
original suits, and shall follow the procedure prescribed for such suits 
in so far as the same may be found applicable. 


^Of the Execution of Decrees. 

60. The Court shall, upon the application of the decree-holder 
made verbally or in writing, execute its decrees fn the following 
manner, that is to say : — 

{a) a decree for any property in the possession of the judgment- 
debtor, by giving possession of such property to the 
decree-holder ; 

or, when the property is moveable and possession ox it cannot 
from any cause be given, levying in the manner next 


^ Read, now “ Lieutenant-Governor,” see second footnote on p. 185, ante. 

^ Ss. 223 to 228 of the Code of Civil Procedure, 1882 (Act 14 of 1882), relating to 
Courts by which a decree may be executed were extended to these hills under s. 5 of the 
Scheduled Districts Act, 1874 (14 of 1874), see Burma Gazette, 1889, Pt. I, p. 369. 
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liereinafter proMcIetl the amount fixed as an alternatuo 
under section 45, 

(5) a decree for partition, by dividing tbe propertj and gi'ing for lartitioo , 
the decree holder possession of his portion, 

(c) ^ decree for money, by arrest and imprisonment of the judg for money, 
ment-debtor , 

or by attaching his moveable pioperty and selling it by auction, 
or by both, 

(<Z) a decree for the performance of anj act bj the judgment 

debt, by arrest and imprisonment of the judgment debtor an ftctbj il® 
or by attaching hia uio\oable pioperty and retamirL it 

i ° debtor 

under attachment, or by both, 

But, except as hereinafter piovidcd, no person shall bo impns med l*™*^ *-! 
in execution of a decree for money for a longer period tli in three months, Imiriwa 
or alter ho has satisfied the Court that he has done his best to discharge 
tho debt, and that he has no property remaining against nbich execution 
can bo had 

61 If it appears in the course of the execution of anj decree forlminsoa 
money tint tlio judgment debtor bad before the passing of such decree, 

or has since, concealed any propert\, or liis interest tbtrein or fraudu- dclyr 
lently trausfeirod or rcmo\ed au\ propert\ or committed an> otlior act 
of bad faith uith a \:evr to obstructing or dclajing execution, tho twn. 
imprisonment in execution of such decree ma} extend to six months, 
and tho judgment debtor shall not bo released on the ground of his 
inability to satisfy the decree 

62 When i judgment debtor is coniuiitted to prison, tbe Court shall SuU.jtenc« 
from time to time fix whatever inontlih allowance it deems sufficient 

for his subsistence, not being less than one anna or more than four debtor im 
annas jier da^, and such allonance shall be paid b^ the dteree holder 
m ad^ance on the first day of each mouth, btginniiig witli the dav on d«ri-c-holJc' 
uhicli the judgment debtor is cominitt4.d to prison 

If the plaintiff omit to pay the allowance, tbo judgment debtor 
shall be released 

63. Tho amount of subsistence allowance advanced by a decree- Rrcucryof 
bolder and all otlier costs of exicution shall be added to tbo amount 

of the decree and rcco\ered therewith mlerc »u 

< ! cxrcutua 

64. lieue\er x person lias become liable as '^ecuritj for tho perform- 

unco of a decree or of an> jnrt thereof, the decree may bo executed ,ufcu«. 
against him to tbo extint to which he has rendered himsilf liable, m 
tbe same manntr is a decree may lie enforced agxjnst a ikfendant 

65. an application is made for the execution of an ex ^artc Liwotwaot 
decree, the Court may in its discretion, before ordering execution, 
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require tlie applicant to give security for compensation for any injury 
tliat may be done in the course of such execution, or may issue a notice 
to the judgment-debtor to show cause why the decree should not be 
executed. 

Execution of 66. If a decree cannot be executed within the jurisdiction of the Court 
of whose duty it is to execute the same, such Court may transmit to any 

jurisdiction other Court a copy of the decree, together with a certificate that satis- 

° ■ faction of such decree has not been obtained by execution and a copy 

of any order for execution of such decree that may have been passed, 
and may request the Court to which such copies and certificate are 
transmitted to execute the decree as if it were a decree made by itself. 


Execution of 
a decree of a 
Court be- 
yond the 
limits of the 
district. 


On receiving similar copies and a similar certificate and requisition 
from any Civil Court within any part of British India beyond the limits 
of the district, or established by the authority of the Governor General 
in Council in the territories of any ^foreign Prince or State, for the 
execution of a decree made by such Court, the Deputy Commissioner 
or of any of the officers hereinbefore mentioned, to whom he may 
transfer the matter for disposal, may execute such decree as if it had 
been made by himself. 


Appeal how 
made. 

Within what 
period to bej 
presented. 


Where to be 
presented. 


The appellant 
to be heard. 


ppeal pre- 
ented after 
expiry of 
period 

allowed to be 
dismissed. 

When no 
grounds are 
shown, the 


Of A f peals and Revietos. 

67. Appeals shall be made in the form of a memorandum accom- 
panied by a copy of the decision appealed against, and shall be presented 
within six weeks from the date of such decision. The period of six 
weeks shall be reckoned from and exclusive of the day on which the 
decision was pronounced and also exclusive of such time as may be 
requisite for obtaining a copy of such decision. 

An appeal may be presented either to the Appellate Court or to the 
Court from whose decision it is made for transmission to the Appellate 
Court. 

68. The Appellate Court on receiving the memorandum of appeal 
shall fix a time and place for hearing the appellant, and shall notify 
the same to the appellant. 

69. If the appeal has been presented after the expiration of the 
period allowed by section 67, and the appellant is unable to show any 
sufficient cause for the delay, the Appellate Court shall dismiss the 
appeal. 

70. If after hearing the appellant, and, if it deems it necessary to 
do so, referring to the proceedings of the lower Court, the Court is of 

* For list of such Courts, see the Western India Volume of Macpherson’s Lists of 
British Enactments in force in Native States, Ed. 1895, pp. 372 and 373. 
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opinion tli'it there is no substantial ground of appeal, it shall dismiss 
the appeal. 

71. If the appeal is not dismissed under cither of the two last 
preceding stctions, the Court shall summon the respondent to appear and 
-ausi^er on n certain day and at a certain place, and, after hearing both 
parties on tlie day so fixed or on some subsequent da\ to which the 
proceedings niaj be adjourned shall pronounce its judgment 

72. The Ajipellate Court maj, on an appeal being prcferied and 
sufficient cause shown, issue an ordei to staj the execution of the decision 
under appeal , but before issuing any such order it shall in all cases 
requue security to be gisen for the due performance of the decr“-' or 
order it may ultimately make 

73. The Appellate Court may in its discretion it^self take addit-onal 
evidence in auy ca«c or may remand the case to the Court who«e deci^^um 
is ipptakd against or to auy other Court with a view to furtlur 
onijuiry being made or additional evidence taken bv sucli Court 

Whenever a case is thus remanded the onler of lomand shall be 
written by the Appellate Judge with Ins own hand, and shall contain 
a detailed statement of the gioiinds on which it is made and of the 
particular joints in winch further ecquiiy is dirictcd or additioua! 
evidence required 

74. Every decree or order of au Appellate Court sliall he trausmitted 
to the Court of first instance, and shall be executed hy such Court as if 
it were its own 


appeal may 
bo summnr* 
ily 

1(4 uo of euru* 
moDS to 
rcii{> 0 Dilciit. 
Hearing of 
a i>]kcaL 
JuJgnicoc. 


Stajlng 
execution ot 
tU¥i5ioii un* 
dirap^xal 


PiHcr Ut file 
additional 

e\i Uucoun 

11I1K.1. 


I’ lucr to 
remand tre 


75. llie Commissioner m.ty for any sufhcient reason review any 
decree or order passed by lum«;elf and from which no appeal has been 
preferred to Her Jlajcsty in Council 

Xo Court below that of the Cominissioiior slnll review any deene 
or order made by it except for the jmrpose of correcting a clerical error 
01 other erior, manifestly the result of au oversight, without previously 
obtaining the penmssiou of the Court to which au ajiptal vtould lie 
from sucli decree or order 


Kxfcuiion I f 
lifcreyi and 
orders of 
\| |>cIlatL* 

Loinniu 


rof 


U hen other 
( oiirts may 


76. The ‘ [Chief Court] of * British Burma may call uj) any aj peal l*o»Tr u call 
jicnduig m the Court of the Commissioner, and proceed to try the case 
as if it were an appeal instituted * [in the Chief Court ] r«?Loa 

The ‘ [Chief Court] shall send to the Court of the Commi'>sioner a 
cojiy of * [its judgment] in any case trictl under this section, and the 
said Court shall dispose of the case in conformity with such judgment. 

* llie words cluof Court,” " in llw Chief Court ** and “ tU judcmcnl ” in xTlG 
were »ub»UtutcJ for the words " Judiml Commissioner” wherever they occur In that 
section and for tho words " m his (own) Court” and ” his judgment” reipcctnely by 
s 47 of the Ixiwcr liurma Comts \ct I'YX) (6 ot 1000), onie P- 156 

* Read now ” Loner Uunna,” m ■. 7 ot tbe Burira Laws Act, 1833 {13 of 18^), cnl(, 
p 13L 
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Of Pending Cases. 

Pending cases 77. All cases pending in the Hill District of Arakan at the time of 

how disposed passing of this Regulation shall he disposed of hy such of the 
Courts hereinbefore mentioned as the ^Ohief Commissioner may direct^ 
and shall he dealt with as nearly as may he in accordance with the 
provisions of this Regulation; 

But if in any such case it appears to the Court that the application 
of any provision herein contained would deprive any party of any right 
which hut for the passing of this Regulation, would have helong.ed to 
him, the Court may proceed according to the law in force before the 
passing of this Regulation. 

Of Rules of Practice. 

78. The Commissioner may, from time to time, with the previous 
sanction of the ^Chief Commiissioner of ^British Burma, make general 
rules consistent with this Regulation for regulating the practice and. 
proceedings of his own Court and the Civil Courts subordinate thereto. 


REGULATION No. IX oi- 18T4. 

Published in the Gazette of India of 20th February, 1875, p. 83, and tn-. 
' the Burma Gazette of 6th March, 1875, p. 249. 

Wheheas hy a Resolution passed hy the Secretary of State in Council' 
on the fifth day of October, 1871, the provisions of the thirty-third of 
Victoria, chapter three, section one, were declared applicable to the 
Hill District of Arakan; 

and whereas the ^Chief Commissioner of ^British Burma has pro- 
posed to the Governor General in Council a draft of the following Re- 
gulation together with the reasons for proposing the same; 

and whereas the Governor General in Council has taken such draft- 
and reasons into consideration, and has approved of such draft, and the- 
same has received the Governor General’s assent : 

In pursuance of the direction contained in the said section, the said' 
Regulation is now published in the Gazette of India and will be publish- 
ed in the local Gazette, and will thereupon have the force of law.^ 

^ Bead now “ Lieutenant-Governor,” see Proclamation, dated 9th April, 1897, Gazette- 
of India, 1897, Pt. I, p. 261. All powers conferred or duties imposed upon the Chief Com- 
missioner shall, on and with effect from 1st May, 1897, be deemed to be and to have been- 
conferred or imposed upon the Lieutenant-Governor of Burma. See Burma Laws Act, 1898. 
(13 of 1898), s. 15, ante, p. 135. 

* Read now “ Lower Burma,” see s. 7 of the Burma Laws Act, 1898 (13 of 1898). 

* Reg. 9 of 1874 came into force on the 6th March, 1875. 


Preamble. 


Power to 
make rules 
of practice. 
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{pTeUvxinary Acts and Regulations m force Assessment and Collec- 
tion of Revenue ) 

Preliminary 

1. This Regulatioa may be called the Arakan Hill District Laws short ntlo 
Regulation, 1874, 

And it shall extend to the tract oi country known as the Hill District Local extent, 
of Arakan 

2. Except as hereinafter protided, all Regulations of the Bengal Repeal of 
Code and all Acts of the Governor General in Council, m so far as thov 
apply to the said district, are repealed 

But not so as to re\ne any enactment repealed, or to affect anj thing 
done or anj offence committed, or any fine or penalty incurred or any 
proceedings commenced, before the passing of this Regulation 

Acts and Regulations in force 

3. Tlio Acts and Regulations mentioned in the schedule hereto \cuanJ 
annexed shall bo held to extend to tho said district to the extent and 
subject to tbo modifications indicated rcspectivclj m tbo third and 
fourth columns of tho same schedule 

4. * * • • Tho functions of tho High Court ruLciJoiw of 

in all civil and miscellaneous matters shall be discharged by the 

missioncr cluirgctl bv 

Comniu 

Hioncr 

5. ^[jNotnitbstandnig anything in the ’Indian Arms Act, 1878, or OjM-rnUon 
m anj rule under that Act, no liccnso to manufacture, or deal in, arms ^ ® 
or ammunition shall ho granted without tho express sanction of tho 

Local Government] 

6-9. {^Spinfuoua Liquors and Inlojtcaling Drugs ] Rep by Act 
XI of 16S9, s 2 (2) 

Assessment and Collection of Revenue 

10. Measured land in tho plains shall ho assessed at rates 
from eight annas to one rupee an acre at the discretion of the Deputy 
Commissioner subject to appeal to the Commissioner, but no assessment 
on such land once made shall bo altered without tho sanction of the 
Commissioner. 

* Tho first and second paras of s. 4 were repeated by tho Lower Burma CouiU Vet, 

1880 (11 of 1889) , 

* This section was suLslitutcd by tbo Burma Laws Act, 1833 {13 of 1833), t<e Toird 
Schedule, oii^e, p 143, 


* Ccoi Acts, VoL II 


section thereof and Vet No VI of 
the said distnct, but no license to 
.ranted without Uio express sanction 
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{Schedule ) 

THE SCHEDULE ABOVE REFERRED TO. 

{See section 3 ) 

I . — 


Xo. and year. 

Subject 

Extent of applies' 

tiOD 

31odi(lcations 

IV of 1837 

PoKcr to bold land 

The vbota Act 


XXXUof 1839 

Intereat • • 

Bitto 


XIXoflMl ! 

Curaiota > ' 

Tlie wlwlo i\ct, ex 
cept sections 10 
and 20 

For ‘ Judge of the Court of the 
District ’ ond ‘Judge ’ read 
“Deputy (^ramisMoner ” , for 
Sudder Dewnnv Idawlut” rout 
“ Judicial Commissioner ” , and 
for ‘ Collector “ read “ Deputy 
ComtuiMioocr ’ 

Vof 1843 

Slavery 

The whole Act 


SVIIIofl830 

Protection of Ju 
dkcui Otbeers ' 

Ditto 


XIX of 1850 

Apprentices 

Ditto 


X\lofl650 1 

Kon forfcUuro of 
rights by loss of 
caste 

Ditto 

For ' territories subject to the 
CoNcrnmcnt ol the Last Indu 
Company and the said tern 
tone* rtad British India ” 
and for Courts of the luist 
India Coinjiany ' rtad ' Courts 
of British India ’ 

XXMVof 1850 

Slite jiri«oncra 

Tho whole Act 


XXXI IloflSoO 

ln<]uirics into be 
hat tour of Pub< 
lie Sertants 

Sections 2 to 22 
(both inclusitc) 
and section do 


Mllof 1851 

Tolls on roads and 
bridges 

Tlio wl ole Act 


XXXoflSo.: 

Xaturalization of 
aliens 

Ditto 


11 of 1853 

Burdens on land 

Ditto. 

1 

Xm of 1855 

Conipcnsation for 
dcatb caused by 
actionable wrong 

Ditto 

1 




tted from this Schedule as they 


• Vol II 

ol l&OO, 3 of 1871, 0 of 1871, 11 

) 

“of 1C32. s. 2. 

-xliaa and Ward* .let, 1890 (Q of 


repealed by the Burma Law* Act, 1893 (1 
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THE SCHEDULE — continued. 

I. — Acts — continued . 


No. and year. 

Subject. 

Extent of applica- 
tion. 

Modifications. 

1 * * * 

* 



XV of 1856 

Re-marriage of 

Hindu widows. 

j 

The whole Act. 


2 [XI] of 1857 

State-ofl^ences 

Ditto. 


III of 1858 

State prisoners . 

Sections 2 and 5. 


XXXV of 1858 

Lunatics 

The whole Act, ex- 
cept section 1 . 

For “ Supreme ” read “ High.”- 

XXXVI of 1858 

Lunatic Asylums 

The whole Act. 


XLVof 1860 

Penal Code . 

Ditto. 


V of 1861 

Police 

The whole Act, ex- 
cept section 11. 


XXni of 1863 

Claims to waste- 
lands. 

The whole Act, 


; m of 1864 

Foreigners . 

Ditto. 


ni of 1865 

Carriers 

Ditto . 

In sections 6 and 7, for “ Act 
XXn of 1863 {to -provide for 
taking land for -works of piiblia 
utility to he constructed hy pri- 
vate persons or companies, and 
for regulating the construction 
and use of works on Land so 
taken) ” read “ ^The Land 
Acquisition Act, 1870.” 

X of 1865 

Succession . 

The whole Act (ex- 
cept sections 

329, 330 and the 
schedule), but 
not so as to 
affect Native 
Christians. 

i/ 

i 

XXI of 1865 

Intestate Suc- 

cession to Parsis. 

The whole Act. 


4 4: 4: 4: 

* * 

* * * 



1 The entry relating to Act 34 of 1855 was repealed by the Repealing and Amending 
Act, 1903 (1 of 1903), ante, p. 178. 

2 The word and figures “ KI of 1857 ” were substituted for “ 11 of 1857 ” by the Repealing 
and Amending Act, 1903 ( 1 of 1903), ante, p. 178. 

2 Read now the Land Acquisition Act, 1894 (1 of 1894), Genl. Acts, Vol. IV. 

4 The entry relating to Act 14 of 1866 has been omitted as the Act is repealed by the 
Indian Post Office Act, 1898 (6 of 1898), Genl. Acts, Vol. V. 
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(ScAetfu/e.) 

THE SCHEDULE — continued. 

1. — Acts — coutmued. 


No. and year. 

Subject. 

Extent of appli- 
cation. 

Modliicatlon^ 

iXIoflSCO 

Dissolution of 

Marmges of 
Converts. 

The whole Act, ex- 
cept so much of 

1 section 7 aa ro- 
tates to a stamp 


1 • • • 


! « • • 


2* • • 

« • « 

• « « 


3 • « • 

... 

1 * * * 


IV of 18C9 

Divorce 

! 

TLowboIe Act, ci- | 
1 cept so much of 
sections 47 and 
49 as Tolates to | 


V of 1809 

$« » • 

<Natne Articles 
of War. 

Tlio whole Act, ex- 
cept (ho first 
three clauses of 
Part 1. para. (e). 

• • • 

1 

e« • • 

7 • • • 

« « • 

• a « 

• * « 


6* • • 




XXVII of 1870 

Fenal Code Am- 
endment. 1 

The whole Act. 


I of 1871 

Cattle-trcBpoM . 

Ditto 


9 VoflSri 

Prmontra . 

r^e whole AeJ, ex- 
cepiscclions 3lo 
li (6«lA laefit. ' 
•lie) and the 1 
ecAcdufe. { 





■ ■ ejcaled by the Burma 


V. ■ ■■■ 


•• . . d.Vmcndiag.Vct, 1903 




> . ' t has hern n]>caIcU 


i. 


!' , is omitted os the ,\ct 




, 1 f 1870), was repealed 


■ . , 



. . ,. .. ^VcquiMiion .%ct, JbOl 




. • ■ as tlio .Vitisuov re- 


• . — j «... .1 „atc cv-l ... » — 14 ..I ....I in ioftc. tl/B ml 

djio Act tiaruig Lcrn n'j>cal(il Ljr tho rmonrf* Act, (3 uf lUij), Ocol. .\c(^ \ ot V. 









206 


[1874 : Eeg. IX. 
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[Schedule.) 

THE SCHEDULE— 

1. — Acts — concluded. 


No. and year 

Subject. 

E.vtent of apitli- 
cation. 

XXiri of 1871 

Pensions 

Tlio whole -Act, o.v 
oeiit .sections 1 
and 2 titid tho 
-schedule. 

I of 1872 

Evidencu . 

Tho whole Act, as 
amended by Act 
XVIllof 1872. 

IX of 1872 

Contr.iet 

'rite whole Act. ; 

XV of 1872 

Clirlstian Marriage 

Ditto. 

XVIII of 1872 

Evidence Act 

Amendment. 

The whole .\ot. e.'C- 
oept -seetioti 12. 

XIX of 1872 

Definition of 

“ Coin 

The whole .Vet. 

V of 1873 

Government S.iv- 
ings Battles. 

Ditto. 

Xof 1873 

Oaths 

Tlie whole .Act, o.x- 
cept .section 2 
atid the .schedttle. 

11 of 1874 

Adtnini.strator Ge- 
neral’s Act. 

Tho whole .Vet. 

niof 1874 

Married wotneti’s 
proiierty. 

Ditto. 

IV of 1874 

Foreign Recruiting 

Ditto. 

IX of 1874 

European Vag- 
rancy, 

Ditto. 

IXIVof 1874 

Scheduled Dis- 

tricts. 

Tho wliole -Act, o.v- 
cept section 10. 

IXV of 1874 

Laws Local L.xtent 

The whole -Act, ex- 
cept sections 4, 

5, 6 and 7. 

IV of 1875 

Unattested Se- 
poys. 

The whole -Act. 

2 * * * 

* * ♦ 

* * * 

1 IX of 1875 

Majority 

The whole Act. 

1 1 of 1897 

Amending Act 

XXXVII of 1850. 

Ditto, 


iMotlilications. 


’ These enactments have been added to the achedule, by the Burma Laws Act, 1S9S (13 of 
1898), see Third Schedule, anti, p. 146. 

2 The entry relating to the Burma Fisheries Act, 1875 (7 of 1875), is omitted as the Act is. 
now repealed by the Burma Fisheries Act, 1905 (Bur. Act 3 of 1905), fost. 
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SCHEDULE — concluded. 


11 — Bengal Regulations 


^o ftnd year. 

Subject. 

mtentot •ppU atioQ 

ModlQcaUoai 

1 • • 

III of 1618 .1 

• « * 

SUta Fnsuiier* j 

• • • 

Tba uLoIe KteaU 

tiOD 



REGULATION No V oi 187G 


A Regulation to amend the Arakan Hills Civil Justice 
Regulation, 1874 


l^uhlishcd in the Gazette of India of 10th August, 1S7G, p 437, and 
thi liunna Gazette of Olh September, 2S7G, p 170 


WiilliLib doubts lia\e bccu raised as to tbe jurisdiction of tbo I'reaiuLlo, 
Deput} Comiuissioucr of the Hill District of Arakan to tr} cimI suits 
onginall^ instituted m Ins oun Court Tor the jmrposc of prcchidiug 
such doubts, it IS hereby enacted as folloHS — 

1. This Rigulation ina^ be called the Arakan Hills Ci\il Justice SLort tiilc 
Auieiidiiicut lUgulatiou, 1870 


And it shall bo read with, and taken as part of, the 
at 1871 Ci\il Justice Regulation, 1874 


* Arakan Hills ihu iic^ula 

tion to bo 
read uilh the 
\ralutn lliIU 
CimI fiiitiLe 
lUcuhuoa, 
1S71 


2. The Dcjuitj Commissioner of tlic IIiU District ^f Arakan shill onguulcml 
ha\e, and shall he deemed from the sixth daj of llarch, 1375 (being the 
of 1874 . dito oil which the «:aid * Arakan Hills Ci\il Justice Rigulition, 1S74 comnli^iooe 
came' into force), 1o base Jnd, jurisdiction to entertain and tr\ all cimI 
suits ortginallv institutc<l in las oini Court irsLan. 


• Iho rcfcrmcc* to R«.n;;al Itosnil^tions 10 of 1J504 and 11 of 1312 were n^i*calcd by the 
Burrni Uwi \ct 1803 (13 of 16931, ttt tbo 1- fth Schedule, ante, p 153 
> .fnlt, p 185 
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U flier Burma Stamps and Limitation. [1887 : Reg. X. 

Upper Burma Rubies. 

EEGTJLATIOJ^ m. X of 1887. 


A Eegulation to define, extend and limit the operation of certain 
enactments in Upper Burma, and for other purposes. 


{^Receivcd the Governor General’s assent on the 20th August, 7887; 
published in the Gazette of India of the 27th idem; and in the 
Burma Gazette of the 10th September, 1557.] 


Title, extout 
and coin- 
uiencemeut. 


Saving iu 
favoiu- of 
unstamped 
instruments. 


Whereas it is expedient to remove doubts as to the effect of the law 
in force in Upper Burma with respect to stamps on instruments to 
which at the time of their execution the law of British India did not 
apply; 

It is hereby enacted as follows : — 

1, (1) This Regulation may be called the Upper Burma Stamps and 
Limitation Regulation, 1887. 

{2) It extends to the whole of Upper Burma "* * * ^ : and 

(5) It stall come into force at once. 

2. The provisions of the ^ Indian Stamp Act, 1879, with respect I of 
to the consequences of instruments not being duly stamped shall not 
apply to any instrument which may have been executed before section 6 

of the Upper Burma Laws Act, 188G, came into force and to which XX 
the law of British India did not apply at the time of its execution. 


[^Scctio/is 3, 4, 5, 6 and 7.] Rep. by the Upper Burma Civil Courts 
Regulation, 1896 (/ of 1896). 


THE UPPER BURMA RUBY REGULATION, 1887. 



Sections. 


CONTENTS. 


1. Title, extent, commencement and construction. 

2. Definitions. 


^ The remainder of the preamble was repealed by Regs. 1 of 1891, s. 10, and 1 of 1896, 
s. 2 (I), and by the Burma Laws Act, 1898 (13 of 1898), s. 18 (1), ante, p. 135. Reg. 1 of 
1891, ss. 1-10, were repealed by Reg. 1 of 1896, s. 2 (f). 

- The words “ except the Shan States ” were repealed by the Burma Laws Act, 1898 
(13 of 1898), see the Fifth Schedule, ante, p. 153. 

^ See now the Indian Stamp Act, 1899 (2 of 1899), Genl. Acts, Vol. V. 

* Rep. by the Burma Laws Act, 1898 (13 of 1898), see the Fifth Schedule. 
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Sections 

<3 Prolubition of Jiggin^' for or dealing m stones except under 
rules 

4 Power to make rules 

5 Supplementar} proMsions respecting rules 
G Offences 

7 Presumijtion in prosecutions 

8 Confiscation 

9 Powers of searcb, seizure and arrest 

10 Issjo of warrants by ilagistrates 

11 Dispocai of persons arrested and stones seized 

12 Report of arrests and seizures 

13 Obligation to give information of offences 

14 Power for Government to grant lease 

15 Recovery of arrears of fees, duties and rents 
IG Acouisitiou of land for lessee 


REGULATION No MI of iSS7 * 

A Eegulation to declare the law relating to Rubies and other 
Precious Stones m Upper Burma 

\RcceixC(t the Goxernor GcncraVs asient on the 27th May, ’557 
ptihhshed tn the Gazette of India of the IGth Septc7nbcr, 1SS7, and 
in the Burma Gazette of the lit October, 1SS7 ] 

WiifiKCis it IS expedient to declare the law relating to rubies and 
other precious stones m Upper Burma, It is hereby enacted as follows 

1 (i) This Regulation maj bo called tho Upper Burma Rub> Regu Tulo.citcni, 
lahou, issr 

(2) It extends to tho whole of Upper Burma r* • • • coojtrucUou 

and 


' So much of Rc;; 12 of 15S7 as maj from {im« (o titno b« m forc« m Upper Durnu 
IS oxtenJed to th« Kachin IIiU Tracts as rri^ards hill triUcs tee the Kschm Hill tribes 
Regulation 1895 (I of 18^) s. 3 aod schedule potl 

^ much of Reg 12 of 1837 as raav from timo to tun« b« in force m Upper Rurma is to 
bo devnied to bo a]pticablo to tho Chin Hills as regards hill tribes tie the Chm Hills 
Regulation 1896 (So/ 1896), t 3 jtcit 

ror notifications and rules under this Regulation, see Manual relating to pre^-ious 
stones minerals and mineral oils m force in Burma. 

' The ssords except the Shan States were repealed bjr the Burma {.atrs \cl l&.-d 
U3otI893) TU biUb Schedule anlt p 155. 

P 
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U'pfer Burma Rubies. 


Definitions. 


Proliibition 
()£ digging 
for, or deal- 
ing in, stones 
except under 
rules. 


) Power to 
make rules. 


[1887 : Reg. XIL 


(i3) It stall come into ^force on suet date as tte Local Government 
^3'’ notification in tte official Gazette, appoint in ttis betalf. 

{4) But notting tterein stall be construed to take away or derogate 
from any rigtt establisted to tte satisfaction of tte Local Government. 

2. In ttis Regulation, unless ttere is something repugnant in tte 
subject or context, — 

(1) “ iJrecious stone” or “stone” means ruby, spinel or sapphire, 
and includes any otter stone which the "Local Government may, by 
.notification in the official Gazette, declare to be a precious stone for tte 
purposes of ttis Regulation : 

(2) “ stone-tract ” means a tract which tte ^Local Government has, 
by notification in the official Gazette, declared to be a local area in 
which precious stones are found : 

(3) “native” used with reference to a stone-tract, means a person 
who was born, and during the five years immediately preceding the 
commencement of ttis Regulation has habitually resided, in tte stone- 
tract : 

(4) “ trail spoi't ” means to remove from one place to another within 
the territory to which ttis Regulation extends : and 

(J) “ vessel ” includes anything made for tte conveyance by water of 
human beings or of property, 

3. Except as permitted by rules under ttis Regulation, no one stall — 

(а) if he is not a native of a stone-tract, reside tterein; 

(б) dig for or raise any precious stone in a stone-tract; 

(o) cut or dress any precious stone; 

(d) possess any precious stone in a stone-tract or, for tte purposes 

of trade, in any place beyond tte limits of a stone-tract; 

(e) buy or sell, or be otherwise a party to tte transfer of, any 

precious stone ; or 

(/) transport an}'- precious stone. 

4. {!) The Local Government, with tte previous sanction o£ tte 
Governor General in Council, may, by notification in tte official Gazette, 
mate ^rules consistent with ttis Regulation to permit on such conditions 


* Eesr 12 of 1887 came into force on the 10th October, 1887, ^ee Burma Gazette, 1887, 

Pt. I, p. 389. ^ . 

^ For notification declaring a tourmaline to be a precious stone, see Burma Gazette, 

Pqj. instances of such declarations, see Burma Gazette, 1887, Pt. I, p. 447 ; 1890, 
Pt. I p. 529. and 1896, Pt. I, pp. 110 and 591. 

* For instance of rules under s. 4, see Burma Gazette, 1897, Pt. I, p. 571. 
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^'icd in coDsideratioD of sucli payments, )f any, as it thinlvs fit, and to 
regulate, all or any of the following matters, namely — 

(<z) the residence in a Moiie-tiact of peison-, who are not nati\es 
thereof ; 

(b) the digging for or raising of precious stones m a stoue*tract; 

(c) the cutting or dicssing of precious stoues; 

(d) the pos-icssion of precious stones in a stone-tract or, for tho 

' purposes of trade, in an\ place be\ond the limits cf a 

stone-tract; 

(c) the purchase or sale of, or other mode of transferring, pre- 

cious stones; and 

(f) the transport of precious stones 

{2) The Local Go\ernment, with the prcMous sanction of tho 
Go\ernor General in Council, maj amend, add to or cancel any rule 
made under this section. 

5. * (7) Rules under the last foitgoing section may proMde for the Sui’plcnant. 
lolloiving among other matters, namely: — UansrMpcflt- 

(rt) the giant of licenses to do anything permitted b} the rules to 
be done; 

(b) the authoiity b^ which the licenses may bo granted. 

(o) the time and maunei at and in which applications for the 
licenses are to be made, 

(d) the authority by which the conditions of the licenses, and 

tho pa;yDient8, if any, to be made therefor, arc to be 
’ prescribed , 

(e) the powers which uiaj be eserci'eil foi the jmrpose of en- 

forcing auy provision of this Regulation or the ruhs or 
securing the fulfilment of an^ condition of a license, and 
tho authority b\ which those powers may be exercised; 

(f) the period for which any license is to remain in force; 

(g) the authority by which fees may be proscribed for services 

rendered to licenstts and other pe^^ons umler the rules 
and the limitation of the amount of those fets. 

(h) the authority by which forms may be prcscrilnd for any of 

the purposes of the rules; 

(i) the exemption, absolutely or subject to coinlitions, of any 

jirecious stones from the operation of thi'« Regulation or 
the rules; and 

* For rules maJe under this section ami a 4. fur tho Mt>ni; \(it ^tono trs't tit XotiSra- ' 

•icn No 409, daUd 20th November, 1697, Dunna Gazette, 1897, Pi I, p 627. 

For rule prescribing the form and conditions for an ordiiurr hi'nise !<■ raite {ren'ius 
stones in the \l 6 r 5 Mit Stone tract ttt Bum'i Gazette 1B97. Pt I. p C2^ 

For ruVs made for the Hills Stole tract, tte Burma Gazette P: I, p ^43. 
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{j) any other matter for which it is, in the opinion of the Local 
Government, necessary to make rules in the interests of the' 
public or of the public revenue. 

(2) A license to dig for or raise precious stones in a stone-tract may 
impose on the holder thereof the condition that he shall, at the option, 
of the authority granting the license, or of some other authority 
appointed bj the Local Government in this behalf or of some person 
upon whom the right of exercising the option has been conferred by the- 
Local Government by lease or other appropriate instrument under this- 
Regulation, either — 

(a) sell at his own valuation to that authority or person all or- 
any stones which he or any person permitted by the 
license to work under him finds or raises, or 
(h) pay on that valuation to that authority or person such duty- 
in respect of the stones as the Local Government directs. 

{3) The Local Government may, without the previous sanction of 
the Governor General in Council, make ^rules subsidiary to,, and not 
inconsistent with, rules made under the last foregoing section with such 
previous sanction and may by rules under this sub-section prescribe, 
among other matters, the time and place, and the mode, at and in 
which the duty referred to in the last foregoing sub-section is to be- 
paid to the authority or person to whom it is payable. 

^6. (i) If any person, in contravention of this Regulation or of 
any rule vluly made thereunder, digs for or raises any precious stone, 
he shall, on conviction before a Magistrate of the first class, ^ [or, in a 
stone-tract, before a Magistrate of the second class, specially empowered 
by the Local Government in this behalf] be punished for each such 
offence with imprisonment for a term which may extend to one year for 
the first offence, and to two years for any subsequent offence, or witL 
fine, or with both. 

(2) In either of the following cases, namely : — 

(a) if any person, in contravention of this Regulation or of 
any rule duly made thereunder, resides within a stone- 
tract ; or possesses any precious stone in a stone-tract, or 
for the purposes of trade in any place beyond the limits 
of 3 stone-tract, or buys or sells, or is otherwise a party 
to the transfer of, any precious stone or transports any 
precious stone, or 

* For instance of such subsidiary rules, see Burma Gazette, 1888, Pt. I, p. 465. 

“ Section 6 was substituted by the Upper Burma Euby Regulation (1887) Amendment 
Regulation, 1891 (5 of 1891), post. 

^ These words were inserted by the Upper Burma Ruby Regulation (1887) Amendment. 
Regulation, 1897 (1 of 1897), -ijost. 
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(6) if any licensee fails or refuses to comply with any provision 
of any rule duly made under this Hegulation, or commits 
a breach of any condition of his license, 

he shall, on conviction before a Magistrate of the first class, * [or in 
a stone tract, before a Magistrate of tho second class speciallj em-'' 
powered by the Local Government in this behalf] bo punished for each 
such odence with imprisonment for a term which maj extend to one 
month for the first olTencc, and to six months for anj subsequent offence, 
or with fine, or with both 

7. Subject to any luk under this llcgulatiou, it shall bo presumed Presomptioa 
111 a prosecution under section G, until tbc contrarj is piosed, that anj 
stone for v.h\c,h the noonsed person unable to account sat\sfact»>Ti\j 
13 a stone in respect of wbicb be has committed an offence under that 
section 

8 (i) Vuj stone lu respect of which an offence under section G has ConGseauon. 
been committed shall be liable to confiscation 

{2) 11 ben the oOendcr is convicted, or when the person charged 
with an offence in respect of any stono is acquitted but the Magistrate 
decides that the stono is liable to confiscation, the confiscation may be 
ordered by the Magistrate 

(d) IMicn an oflcnco under section G has been committed but the 
offender is not hnown or caunot be found, (bo Deputy Commissioner, 
or other officer authorized b^ tbc Local Government in this behalf 
cither by name or by ofiicc shall inquire into and detcrunno the case, 
and may o.dcr the confiscation of tho stone m respect of whicli the 
offence was committed 

Provided that the order shall not be made until one month has 
expired after the date of the seiziug of the stone, nor until au opportunity 
has been given to the persons, if any, claiming anj right to the ‘•tone 
of being heard aud of producing evidence in support of their claims 

(:/) When a stone not in the possession of auy person cannot be satis 
factonl) accounted for, the Deputy Commissioner or other officer may 
proceed with respect thereto under sub section (.3) as if it were a stone to 
winch that sub section applied 

(o) The Ifagistrate, Deputy Commissioner or other ofiicer may, 
instead of ordering the confiscation of a stone liable to be confiscated, 
give the (wner of the stone an option to pay, in lieu of confiscatmn, 
such sum as tho officer thiuka fit 

9. (f) Vny ^officer authorized by the Local Government in thisPoMcnof 
behalf either by name or by office who has reason to believe, 
pcr'-onil kiiov'ledgo or from luformition given bv ni\ pcr«iOU and taVenanaU 

' T1 CM uonU ''(.re iiiM-rUil b> tl is l/| |H.r llurma ltub> 1 CaUbtion (ILST) \n erds c I 
RczulAtion 1837 (1 of 1837} i-ott ~ , .r ^ n, . 

* t ur liutanee of aut) orit} ibuc o uRircd, ccc Uuniu GauUc, lUa. 1, p o 
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down in writing, tliat any stone liable to confiscation under section 8 is 
to be found in any building, ve.ssel or enclosed place, may, after sunrise- 
and before sunset, — 

(а) enter the building, vessel or place; 

(б) in case of resistance, break open any door and remove any 

other obstacle to bis entry; 

(c) search for and seize the stone ; and 

(d) detain and search, and if he thinks proper arrest, any person 

whom he has reason to believe to be guilty of any offence 
relating to the stone. 

(2) Any officer authorized by the Deputy Commissioner in this 
behalf may — 

(a) search for and seize, in any open place or in transit, any stone- 
which he has reason to believe to be liable to confiscation 
under section 8; 

in a stone-tract, detain and search any person whom he has 
reason to believe to be guilty of any offence under section 
6, and, if necessary, arrest that person and any other person 
in his company; 

^(c) elsewhere, detain and search any person whom he has reason 
to believe to be guilty of any offence under section 6, and, 
if that person has any stone in his possession, arrest him 
and any other person in his company. 

(5) The provisions of the -Code of Criminal Procedure, 1882, relat-xof 
ing to searches under that Code shall, so far as they can in the circum- 
stances for the time being be made applicable, apply xo searches un- 
der sub-section (7) and sub-section (2). 

(d) In either of the following cases, namely : — 

(а) if an officer authorized to act under sub-section (2) enters, 

without reasonable ground of suspicion, any building', 
vessel or place, or 

(б) if an officer authorized to act under sub-section (7) or sub- 

section (2) vexatiously and unnecessarily makes any search 
or detains or arrests any person, 

the officer shall for every such offence be punished with fine which 
may extend to five hundred rupees. 

(J) Where an officer is sentenced to a fine for an offence under the- 
last foregoing sub-section, the Court imposing the fine or confirming the. 
sentence may presume, for the purposes of section 545 of the Code of 


^ Clauses (b) and (c) were substituted for the pre-existing clause (6), by the Upper- 
Burma Ruby Regulation (1887) Amendment Regulation, 1897 (I of 1897), posi. 

* See now the Code of Criminal Procedure, 1898 (Act 5 of 1898), Genl. Acts, Vol. V. 
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Criminal Procedure, 1882,^ that injury has been cau&cd l)> the offence 
and that substantial compensation i3 recoverable by civil suit m respect 
of tho injury 

10. (I) A ifagistrato may issue hia vrarrant for the arrest of aiij i«uo of war- 
person whom he has reason to believe to have committed an olfenco under ranuby JU- 
section G, or for the search, by day or by night, of anj buildiug, vtsstl 

or place in which he has reason to believe any stone liable to eonfi^cattoii 
under section 8 to be kept or concealed 

(2) Warrants issued under this section shall, so far as the circum- 
stances for the time being admit, be executed in accordance with the 
provisions of the Code of Criminal Procedure, 1882 ^ 

11. (i) A person arrested or stone seized under section 9 shall be pi.poMlof 
forwarded without delay to tho officer m charge of tlic nearest police- i*rson« 

^ nrTMtednoJ 

statio stone* 

(2) A person arrested or stone seized under section 10 shall bo 
forwarded without delay to the llagistrate bj whom (he warrant under 
that section was issued 

(d) Tho police officer or Magistrate, as the case maj be, to whom a 
person or siouo is forwarded under sub section (/) or sub section (2), 
shall, with all convenient despatch, take such measures as nia> be 
necessary for tho disposal accordiug to law of the person or stone 

12. When an officer makes an arrest or seizure under section D oi jitporief 
section 10, ho sliall, within forty eight hours next altir the arrest 

seizure, mabc a full report of all tho particulars of the arrest or SLUure 
to his immediate official superior 

13. A police-officer, railwaj servant, carrier of goods for hire or oHujaiion 
person m tho employ of such a earner who is aware of tho commissiou 

of or of the intention to commit an offence under section 6 shall ho ligall^ of oIIukc*. 
bound to give immediato information, orally or in writing, of tho com- 
mission of cr intention to commit the offence to a Magistrate, or to a 
police officer above the rank of constable 

14. Tho Local Government may, with tho previous sanction of tho ivswcrfof 
Governor General in Council, grant by lease or other appropriate vnstru 

ment, with respect to all or any stone-tracts or to any stone tract the loaw 
right to exerciso tho option referred to m section 5, sub-section (2) 

15. (i) Any fee, duty or other money duo to tho Government under Kteoverj^oi 
any rule cr license mado or given under this Eegulation, and anj 

money duo to the Government from a grantee under the last foregoing «ndtciiw 
section, may bo recovered from tho person from whom the money is 
due, or from his surety, if any, as if it were on arrear of revenue * 


• S<e now tet 5 of 1893 OenL Yok V „ . . — . „ 

• Sft now lha Code of Cnmmal Procedure IC93 f let S of IC33) GfaL Kits Vol Y 

• 6ee At and •47 of ihe Ui {wr Duma r>nd and r«\eQa« RfcuUljoft, UCT {3 of l£03), 
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(:^) Xotliing' ill sub-sectioii (/) .shall he couslrued to all'ect the right 
of the Govenmieiii to proceed hy .suit, iu addition to or in lieu of any 
procei?s autliorized hy that suh-sectiou, for the recovery of any such 
money a.s is mentioned in the .suh-.section. 

16. If, in tile ojiinion of the Local Government, the acquisition of 
.iny land on hehalf of a grantee under section 14 i.s desirable for the 
purpo.'^es ot (his Kegulalion. the Local Government may, at the request 
of the grantee, proceed to acquire (he land under the provisions of the 
^[Laiid Acquisition Act, LS94], and, on jiayment hy the grantee of the 
compen.sation awarded under ^ [that Act], and of the charges incurred 
by the Govermnmit in connection with the proceedings, the land shall 
Vest in him, ‘Juhjeci to such conditions, if any, as tiie Local Govern- 
ment may in each case prescribe. 


THE UPPER BURMA l.AND AND REVENUE REGU- 
LATION, 1SS9. 
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CHAPTER I. 
Pkelimix.vky. 
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1. Title, extent and commencement. 

2. Repeal, and pending proceedings. 

3. Definitions. 


CHAPTER II. 

Revenue-opficeks . 

Classes, Local Jurisdiction and Powers. 

4. Classes, local jurisdiction and powers of Revenue-officers. 

5. Powers of Revenue-officers. 


^ The words “ Land Acquisition Act, 1894 ” were substituted for the words “ Upper 
Burma Land Acquisition Eeguiation, IX of 1886," by the Burma Laws Act, 1898 (13 of 
1898), see the Third Schedule. The words “ that Act " were also substituted for the 
words “ that Eeguiation,” by Act 13 of 1898, ante, p. 129. 
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34 — 36. Rep. Bur. Canal Act, ldO-5 {Bur. Act 2 of 1905). 
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CHAPTER V. 


Sui‘pLEitENT\i. Provisions 


Sections 

40 Rules as to process serviug cstablisiimcnts 
49A Poucr to enter for purposes o£ assessment, upon land and do 
certain acts thereon 

50 General power of rinancial Commissioner to make rules 

51 Provisions with respect to rules under this Regulation 

52 Powers e^erciseahle bv Piuancial Commissioner from time to 

time 

53 Exclusion of jurisdiction of Civil Courts m matters within the 

jurisdiction of Rev enue officers 


REGULATION No III of 1889 > 

A Regulation to declare and amend the law relating to rights 
in land and the assessment and collection of revenue in 
Upper Burma 

Rccciicd the G^oitrnor GcucraV$ assent on the 22th June, 2$S0, puh 
Itshcd in the Gazette of India of the lath idem, and tn the Burma 
Gazette of the 29th idem 

Where vs it is expedient to declare and amend tho law relating to 
rights in laud and the assessment and collection of revenue m Upper 
Burma, It is herehj enacted as follows — 


CHAPTER I 

PkELIMIN IR\ 

1. (f) This Regulation niav be called tho Upper Burma Laud and 
Revenue Rigulation, 1SS9 

(2) It extends to tho whole of Upper Burma * * • • * , 

and 

(d) It shall come into ^force on such daj as tho Local Governmen*, 
b^ notiBcatiou m the Burma Gazette, appoints in this behalf. 

2. (I) Ihe Upper Burma Revenue Regulation, VII of 1837, 
herchj rcptikd, 


Titlir extra! 
\’i 1 com 
nittKcnirnU 


l’c|>c I xn I 

j>cnJ«A jTt»- 
crc»lin«». 


s>e been declared to anly ta resxrd to certain 
cer* under the llurma ruhei ' 


p 314 


• Ilcj 3 of 1639 came into force i 


henc* Vet, 1905 (Uur 

I aoder the Regulation «ee llwmta Gazette 1905, 
*97 

• ’ were repealed tho Burma law* Vcl 1693 
53 

I 13th Ju]> 1C33 ttr Hurtra Gazette 1339, TU I, 
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(Cha>p. 1. — Preliminary. Chap. 11. — Revenue-officers.) 

{2) Bui all rules made under tliat Itegulation and in force thereunder 
iiumediatoly before the canimencamaut, of this Regulation, shall be 
deemed, so far as may be, to have been made under this Regulation and 
to be in force thereunder, 

(J) All proceedings relating to matters dealt with by this Regula- 
tion and pending at the coinmoacomcut of this Regulation before otHcers 
by whom they would be cognizable under this Regulation shall be 
deemed, so far as may be, to have been commenced under this Regula- 
tion. 

Defiuitions. 13 . In this Regulation, unless there is anything- repugnant in the 
subject or context, — 

(1) the expression ‘‘minerals” includes amber; 

(2) ‘‘ town ” means any area declared by the Local Government, 

by - notilication in the local oilicial Gazette, to be a town for 
the purpo.ses of this Regulation, or constituted a municipality 
or town for the purposes of the -’Upper Burma Afunicipal Vof 1887. 
Regulation, 1887, or the 'Upper Burma Towns Regulation, of 189^* 

. 1891, or of any other enactment for the time being in force; 

and , 

(8) “village” includes a village as defined for the purposes of the 

''Upper Burma Village Regulation, 1887, and any group of XIV of 1887, 
villages to which a headman may have been appointed under 
that Regulation. 


CHAPTER II. 


Re viixiTE-or-r-iCKiis . 


Classes, Local J urisdietion and Powers. 


Classes, local 
jurisdiction 
• and powers of 
TRevenue- 
y officers. 


4. (i) There shall be the following classes of Eevenue-ofBcers, 
namely : — 

(a) the Financial Commissioner, 

(b) the Commissioner, 

(c) the Collector, 

(d) the Assistant Collector of the first class, and 

(e) the Assistant Collector of the second class. 


^ Section 3 was substituted by the Upper Burma Land and Revenue Regulation (1889) 
Amendment Regulation, 1898 (3 of 1898), s. 2, post. 

* For instance of such a notification, see Burma Gazette, 1899, Pt. I, p. 187, and ibid, 
1907, Pt. I, p. 316. 

^ See now the Buma Municipal Act, 1898 (Bur. Act 3 of 1898), jiost. 

* Xee now the Burma Towns Act, 1907 (Bur. Act 3 of 1907), post. 

® See now the Burma Village Act, 1907 (Bur. Act 6 of 1907), post. 
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(2) Tile Deputj Commissioner of a district shall bo tho Collector 
thereof 

(3) The Local Go\ernmeiit ina\ appoint anj' Assistant Commissioner, 

Extra Assistant Commissioner, Sub divisional Officer, Tonnship Officer, 

Mjoolv, ‘[Superintendent of Land Records] or Akuuwun to bo an 
Assistant Collector of the first or of the second class, as it thinks fit 

Appointments under sub section (3) shall be by notification in the 
Burma Gazette and may be of a person speciallj by name or by virtue 
of his office or of more persons than one by any description sufficient for 
their identification 

(5) Subject to the provisions of this Regulation, tho jurisdiction of 
Commissioners and of Collectors and Assistant Collectors extends to tho 
divisions and districts respectively in which they are for tho time being 
employed 

5 Except where the class of tho Revenue officer by whom any func Powmof 
tion 13 to bo discharged is specified m this Regulation the Local Govern- 
ment, by ® notification in the Burma Gazette or by tho rules which it is 
empowered by this Regulation to make, or tho rmancial Commissioner 
by the rules which ho is so empowered to make, may determine tho func 
tions to bo discharged under this Regulation and tho rules thereunder 
by any class of Revenue officers 

Admimsiratixe Control 

0 (jf) Tho general superintendence and control over all other Rove Supermteo 
uue officers shall he vested in, and all such officers shall ’[subject to the 
control of the Local Government] bo subordinate to, tho rmancial Rotnuo- 
Comiuissioner ufliccra 

(2) Subject ’[as aforesaid to tbo control of tho Local Goverument 
and] to the general supcrmteiidcDCO and control of tho Tinancial Com 
nussioncr, a Commissioner shall control all other Revenue-officers m his 
division 

(3) Subject as aforesaid and to tbo control of the Commissioner, a 
Collector shall control all other Revenue-officers in his district 

7. (f) Ihe Financial Commissioner or a Commissioner or Collector lo*ef to 
ma\ hj written order distribute, in such manner as ho thinks fit, among 
tho Roveuuo oflicers under his control, anj business cognizable bj an> wtMr»wjin 
of those offictrs 

* Thc.«o wordi were iniu<rte(I by tl 0 Upper llurma T«an<l an 1 Re^cnue Rrsulalion {1^4?) 

\mendu ent RoKulalJon 1895 ^2 of 1835) fott 

For npi>ointn ent« under Ims sub mtioD Burma Gaulle 1892 Pt I p and 
iftid 1896 Pt I P 42: 


Regulatnn 1901 (5 of 1901) i*ott 


■•Appeals. 


Limitation 

•or^^appealb. 


"iEleview. 
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(2) The financial Commissioner or a Commissioner or Collector may 
withdraw any case pending before any Revenue-officer under his control, 
and either dispose of it himself or by written order refer it for disposal 
to any other Revenue-officer under his control. 

(o) An order under sub-section (1) or sub-section (2) shall not empower 
any officer to exercise any powers or deal with any business which he 
would not be competent to exercise or deal w'ith within the local limits 
of his own jurisdiction. 

i 

Appeal, Reviqio and Revision. 

8. An appeal shall lie from an original or appellate order of a Reve- 
nue-officer as follows, namely: — 

(a) to the Collector when the order is made by an Assistant Collec- 
tor of either class; 

(h) to the Commissioner when the order is made by a Collector; 

(c) to the Financial Commissioner when the order is made by a Com- 
missioner : 

Provided that — 

(i) when an original order is confirmed on first appeal, a further 

appeal shall not lie. 

(ii) when any such order is modified or reversed on appeal by the 
Collector, the order made by the Commissioner on further 
appeal, if any, to him shall be final. 

9. The period of limitation for an appeal under the last foregoing 
section shall run from the date of the making of the order appealed from, 
and shall be as follows, that is to say; — 

(а) when the appeal lies to the Collector — thirty days; 

(б) when the appeal lies to the Commissioner — sixty days; 

(c) when the appeal lies to the 'Financial Commissioner — ninety 
days. 

10. (1) A Revenue-officer may, either of his own motion or on the 
application of any party interested, review, and on so reviewing modify, 
reverse or confirm, any order made by himself or by any of his prede- 
cessors in office : 

Provided as follows — 

(a) when a Commissioner or Collector thinks it necessary to review 
any order, whether made by himself or by any of his prede- 
nue-officer of a class below that of Collector proposes to review 
any order, whether made by himself or by any of his jjrede- 
cessors in office, he shall first obtain the sanction of the Reve- 
nue-officer to whose control he is immediately subject; 
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(&) an application for re\iew of an order sliall not be entertained 
unless it IS made within ninety dajs from the making of the 
order or unless the applicant satisfies the Re\euue ofiicer that 
he had sufficient cause for not making the application within 
that period 

(c) an order shall not bo modified or reversed unices reasonable 

notice has been given to the parties affected thereby to appear 
and be heard in support of the order, 

(d) an order against which an appeal has been preferred shall not 

be reviewed 

(2) Tor the purposes of this section the Collector shall be deemed to 
lie the successor in office of any Revenue officer, of a lower class who has 
left the district or has ceased to exercise powers as a Revenue officer, and 
to whom there is no successor in office 

(d) An appeal shall not ho from an order refusing to review or con 
■firming on review a previous order 

11 (i) The Financial Commissioner may at any time call for the roHeru>c«U 

Tecord of any case pending before, or disposed of by any Reicnue officer 
subordinate to him ofRcrcnuo* 

(2) A Commissioner or Collector maj call for the record of anj 
pending before, or disposed of by, any Re\cuue officer under bis Lontrol 

(d) If in any case in which a Commissioner or Collector has called 
for a record ho is of opinion that the proceedings taken or order made 
should bo modified or ro\crscd, he shall report the case with his opinion 
thereon for the orders of the riuancial Commissioner 

(:/) The Financial Commissioner inaj in auy case called for hj him 
self under sub section (f) or reported to him under sub section (d) make 
such order as ho thinks fit 

Provided that he shall not under this section make an ordir rc\trsing 
or modifying any proceeding or order of a subordinate Reatiiue oflictr 
and affecting any question of right between private persons without 
giving those persons an opportunity of being heard 

Procedure 

12 (/) llic local Go^eriiiiient iiiaj make rules consistent with this Pulesuto 
Regulation for regulating the procedure of Revenue officers under this 
Regulation '[and may bj such rules confer upon any Rc^enue^fficer 

an\ power eaercisid l)\ a Cnil Coiixt in the trial of suits ] 

(2) The rules maj preside, among other matters, for the mode of 

' Thue wordi in ■ 12 were tubiti(ut«} for the «or 1* in cur* m nhicb a procedure 
IK nol pr tcribed bv th i l\ri;u\alion by a. 2 of th« b'lprr Surma Land and lleienua 
< Vmcaan cnl) Ilogulation 1903 (3 of 1903) 
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Persons by 
whom ap- 
pearances 
and applica- 
tions may be 
made before 
and to 
itevenne- 
officers. 


enforcing orders of. ejectment from, and deliyery of possession of, im- 
moveable property, and rules providing for those matters may confer 
on a Revenue-officer all or any of the powers in regard to contempts, 
resistance and the like which any Civil Court in British India, other than 
a superior Court of Record, may exercise in the execution of a decree- 
whereby it has adjudged ejectment from, or delivery of possession of, 
such property. 

(5) Subject to the rules under this section a Revenue-officer may refer' 
any case which he is empowered to dispose of under this Regulation to- 
another Revenue-officer for investigation and report, and may decide the 
case upon the report. 

13. [1) Appearances before a Revenue-officer, and applications to and 
acts to be done before him, under this Regulation and the ^rules there- 
under may be made or done — 

(а) by the parties themselves, or, 

(б) with the permission of the Revenue-officer, by their recog- 

nized agents or a legal practitioner : 


Provided that the employment of a recognized agent or legal practi- 
tioner shall not excuse the personal attendance of a party to any proceed- 
ing in any case in which personal attendance is specially required by 
an order of the Revenue-officer. 

(2) Por the purposes of sub-section {!) the recognized agents of' 
parties by whom appearances, applications and acts may be made or 
done are servants, partners, relations or friends whom the Revenue-officer 
may admit as fit persons to represent parties, and specially persons hold- 
ing powers-of-attorney from absent parties, persons carrying on business 
on behalf of bankers and traders, managers of lands, nearest male rela- 
tions of women, and persons authorized by virtue of their office to . 
represent the Government. 

(5) No legal practitioner shall practise before any Revenue-officer- 
unless he holds a ^certificate from the Pinancial Commissioner authoriz- 
ing him to do so. 

[4) Such a certificate shall be current for such time and chargeable’ 
with such stamp duty, and authorize practice before such Revenue- 
officers, as the Pinancial Commissioner prescribes, and may at any time- 
for any cause appearing to the Pinancial Commissioner to be sufficient 
be cancelled by him. 


For rules under section 13, see Burma Gazette, 1892, Pt. I, p. 234. 

For addition as to minerals made to the General Eules under this section, see Burma. 


Gazette, 1900, Pt. I, p. 849. . 

- For rules for the grant of certificates to legal practitioners, see Burma Gazette, lodU,. 
Pt. IV, p. 185. 
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Mode of 
service of 
notice or 
order. 

Mode of 
making pro- 
clamation. 


teredj the Eevenue-officer may presume that the summons was served at 
the time when the letter would be delivered in the ordinary course of 
post. 

16'. A notice or order issued by a Revenue-officer for service on any 
person shall be served in the manner provided in the last foregoing 
section for the service of a summons. 

17. When a proclamation is issued by a Revenue-officer it shall be 
made by such method as the Revenue-officer may decide to be the custom- 
ary method and, if the proclamation relates to land, it shall be further 
made by the posting of a copy thereof on some conspicuous place on or 
near the land. 


Holidays, 


Discharge of 
duties of 
Collector 
dyiog or 
being- dis- 
abled. 


Retention of 
powers by 
Revenue- 
officers on 
transfer. 


Conferment 
of powers 
on Revenue- 
officers. 


Supplemental Provisions. 

18. {!) The Financial Commissioner, with the approval of the Local 
Government, shall publish in the Burma Gazette before the commence- 
ment of each calendar year a list of days to be observed in that year as 
holidays by all or any Revenue-officers. 

(2) A proceeding had before a Revenue-officer on a day specified in 
the list as a day to be observed by him as a holiday shall not be invalid 
by reason only of its having been had on that day. 

19. When a Collector dies or is disabled from performing his duties, 
the officer who succeeds temporarily to the chief executive administration 
of the district under any orders which may be generally or specially 
issued by the Local Government in this behalf, shall be deemed to be a 
Collector under this Regulation. 

20. When a Revenue-officer of any class who has been invested under 
the provisions of this Regulation with any powers to be exercised in any 
local area is transferred from that local area to another as a Revenue- 
officer of the same or a higher class, he shall continue to exercise those 
powers in the other local area unless the Local Government otherwise 
directs or has otherwise directed. 

21. (i) The Local Government may, by ^notification in the Burma 
Gazette, confer on any person — 

(a) all or any of the powers of a Financial Commissioner, Com- 

missioner or Collector under this Regulation and the rules 
thereunder, or 

(b) all or any of the powers with which an Assistant Collector 

may be invested under this Regulation, 

and may by a like notification withdraw any powers so conferred. 


* For notifications conferring powers under sub-section (1) of this section, see Burma 
Gazette, 1892, Pt. I, p. 655; ibid, 1893, pp. 106 and 118, and ibid, 1894, pp. 289, 380 and 
439. 
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{2) A person on whom powers are conferred under sub section (I) 
^hall exercise them within such local limits and in such classes of cases 
as the Local Government may direct, and shall, if the Local Govern- 
jnent so directs, be deemed for all purposes connected with the exercise 
thereof to be the Financial Commissioner, Commissioner, Collector or 
Assistant Collector, as the case maj be, having exclusive jurisdiction 
within those limits with respect to those classes of cases 

(«3) If any of the powers of a Collector under this Regulation and the 
rules theicuudcr are conferred on an Assistant Collector, they shall, 
unless the Local Government by special order otherwise ^directs, be 
exercised by him subject to the control of the Collector 


CHAPTER III 

PnOVISIONS WITH nCSPECT TO CEETUN SOUECES OF RevxKTJE 
Thatliamcda-tas 

22. (i) ‘[Subject to the provisions of this Regulation, the thathame- Thjitbaincdft* 
da*tax] shall he leviable at such avenge rate per household or family, and 

shall be assessed by such persons and subject to such ® rules as the Local 
Government directs 

(5) The average rate at which thathameda-tax is to be levied may 
vary from district to district, and from place to place within a district, 
as the Local Government, having regard to local circumstances *[and 
the rates of laud revenue payable], may deem expedient 

(3) In the case of any town or village, or, if the Financial Commis- 
sioner so directs, of any part of a town or village, all the inhabitants of 
the town, village or part, vs the case may be, shall be jointly and sever- 
ally liable for the whole of the tbathameda tax leviable therein. 

State Land 

23. “ State land " in the following sections of this Regulation means Dofimtwn oi 
land belonging to or at the disposal of the Government, and includes — btaielaad.” 

(a) land hitherto termed royal land, 


ciBiQC powera of a 
, tee Burma Gazette, 

uted for tbo words 
veauo ( imeodment) 

.cried by a. 4 (s) of 

q2 



Cognizance of 
claims to 
State land. 


Iii-:idente of 
I tenure of 
’•tate land. 
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(b) land lield on condition of rendering public service or as art 

appanage to or emolument of a public oiSicej- 

(c) islands and alluvial formations in rivers; 

(tf) waste-land and land included Avitbin reserved or village 
forests ; and 

(e) land wbicb bas been under cultivation but bas been abandoned 
and to tbe ownership of wbicb no claim is preferred witbin 
two vears from tbe commencement of tbis Ixe"ulation. 

^ O 

24. (7) Any land wbicb before tbe commencement of tbis Hegulatiou 
bas been or thereafter mav be declared bv tbe Collector to be State land. 

Ik 

shall be deemed to be such land until tbe contrary is proved. 

(2) A claim to tbe ownership or possession of any land with respect 
to wbicb such a declaration bas been or may be so made, or to bold such 
land ^[free of land-revenue or at a favourable rate of laud-revenue], or 
to establish any lien upon, or other interest in, such land or tbe rents, 
profits or produce thereof, shall be cognizable by tbe Collector only, and' 
tbe order wbicb tbe Collector may make on tbe claim shall, subject to the- 
provisions of Chapter II with respect to appeal, review and revision, be- 
final. 

'[(d) Tbe period of limitation for a claim under tbe last preceding 
sub-section shall be one rear from tbe date of tbe declaration made bv 
tbe Collector.] 

®(7) A declaration made by tbe Collector under sub-section (7) may- 
be withdrawn by him at any time before tbe passing of an order on any 
claim preferred xmder sub-section (2) to tbe ownership or possession of tbe 
land to wbicb tbe declaration relates; and a declaration so withdrawn 
shall be deemed not to have been made, and no presumption of the- 
nature specified in sub-section (7) shall be deemed to bax^e arisen. 

25. Subject to tbe provisions of tbis Regulation and tbe rules there- 
under and to tbe teinus of any order made on any such claim as is men- 
tioned in sub-section (2) of tbe last foregoing section, tbe following are- 
among tbe incidents of tbe tenure of State land, namely: — 

(a) an occupier of State land can have no heritable or transferable 
right of use or occupancy therein, nor can any rights adverso- 
to tbe Government exist in such land unless they have beeu 

* The vrords in square brackets in s. 24 (J) were substituted for the words “ rent-free 
or at a favourable rent or rate of rent ” by s. 5 (2) of Eegulatioa 5 of 1901, po^i. 

“ This sub-section was added by the Upper Burma Land and Revenuo Regulation (1089) 
Amendment Regulation, 1895 (2 of 1895), post. 

^ Sub-section {.^) was added to s. 24 by s. 5 (J) of the Upper Burma Land and Rovcnuo- 
(Amendment) Regulation, 1901 (5 of 1901), post. 
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created or continued by a grant made by or on bebalf of tba 
British Government , 


v(c) 




26. 

(a) 

W 

ic) 


an occupier of State land may not, except for default in the 
pajment of ’[land-revenue] due from him to the Government, 
be ejected from such land without such notice as may be pre- 
scribed by rules to be made by the Jjocal Government in this 
behalf or, failing such notice, such compensation as, subject 
to any such rules, the Collector may, having regard to all the 
circumstances of the case, deem just, 
a person occupying State land wiiVioui ibe permission ot the 
Collector or of some other ofBcer authorized hy rules to be 
made by the Local Government in this behalf, or occupying 
such land uith such permission and making default in the 
pajiueut of the ’[laud revenue] duo from him to the Govern- 
ment m respect thereof, may at any time be ejected from the 
laud hy order of the Collector 
(2) The Financial Commissioner may make ’rules — 

for the disposal hy way of grant or otherwise of any State land 
which 13 waste, 

for regulating the temporary occupation of such land, and 
for the allotment from such land of grazing-grounds to the in- 
habitants of any village in the neighbourhood thereof whom 
he considers to stand m need of such allotment, and the re- 
gulation and control of the use of such grazmg-grounda by 
persons permitted to graze their cattle thereon 


Grant and 
temporary 
Qocupalion o( 
Most^IaoJ, 
and allotment 
of euob land 
forgraruig. 
grounds. 


(2) Rules under clause (a) of suh-sectiou (/), vrith respect to State 


> (Mt 


/n -f r "c 


- _ of the CoTernmenl authorized by rules to 

be made by Ibe Local Go\crranenl jn thi» behalf to enter into such an agree 
ment with tlio occupier on behalf of the Government, or, in the absence of such 
an agreement, such sum aa such an ofticer, witli the approval of the Collector, 
may iletemuno to be a fair and equitable lent (or the u^e and occupation of 
the land ’ 


*po words •• l^d revenue ’ in subsection* (c) and {d) were substituted for the 
^onl rent, by s 6 of the Upper Burma I^ud and Bevenuo Regulation 1901 (5 of 1901), 

v . ^ States, with modihcationa, ttt Isotification Vo 3 

dated ^Oi Januarj j„,t Fop rolr* }nad> umJer this section as &> modified tte 

,r,c ,rv, p 169, ami lilrf, 1902, Pu IV, 
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land wliicli is waste, may provide for tlie followinff amonff otlier matters, 
Damely; — 

(i) the amount or hind of interest to be created in such land,- and. 

the conditions, if any, subject to which such interest may 
bo conferred, 

(ii) the mode in wiiich grants and other dispositions of the land 

may be made, 

(iii) the toial or partial exemption, either absolutely or subject to 

conditions, of the land from rent for a term of yeax's' or 
for any life or lives or during the maintenance of any 
institution, and 

(iv) the realization of any money payable in consideration of the- 

grunt or other disposition, or of any penalty payable om 
breach of a condition annexed to such grant or disposition,, 
as if it were an arrear of revenue due in respect of the 
land from the person taking under the grant or disposition,, 
his legal representatives or assigns, 
hut such rules sluill not take effect until they have been approved by 

tbe Governor General in Council. 

(3) A mile under sub-section (1) may antborize tbe ejectment, by 
order of any revenue-officer, of any person occupying or using laud in- 
contravention of any rule under that sub-section. 

(4) jNo person sball acquire, by length of possession or otherwise, 
any interest in land disposed of, occupied or allotted in pursuance of 
rules under clause (a), clause (b) or clause (c) of sub-section (1) beyond 
such interest as is conferred by the rules. 


Lands other than State Land, 

Liability to ^27. (?) Ail lands, to whatever purpose they may he applied and’ 

payment of wherever they may be situate, sball, subject to tbe other provisions of 
l^nd-revenue. section, be liable to the payment of land-revenue to the Government. 

(2) The land-revenue payable under sub-section (1) shall be at such- 
rates in kind or money and for such period as the revenue-officer appoint- 
ed in this behalf may, in accordance with rules to he made by the- 
Local Government with the previous sanction of the Goveimor General 
in Council, fix. The rates so fixed may he on classes of soil or on 
classes of crop throughout any district or part of a district. 

(3) The Local Government, with the previous sanction of the Gov- 
ernor General in Council, may direct that in any district or part of a 

* S'. 87 was substiiuted by s. 7 of the Upper Burma Land and Eevenue (Amendment) 
Regulation, 1901 (5 of 1901), -post. 
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district an abatement from the rated fixed under sub-section (2) shall 
bo made before they are applied to the assessment of land other than 
State land, and in every such directioi^ shall specify the amount of such 
abatement. When in any district or port of a district such an abatement 
has been granted, the abatement shall not be withdrawn nor decreased 
in any future revision of the assessment except with the previous sanc- 
tion of the Governor General in Council 

(4) All land which was subject to the payment of land rev**nue 
immediately before the commencement of this Regulation, shall, 
whether it has or has not been declared under section 24, sub-section (i), 
to be Stale land, continue to be so subject, and the land-revenue pay- 
able in respect thereof shall, until the land is assessed under the 
provisions of this Regulation and the rules thereunder, bo levied in 
such manner and at such rates as have heretofore been customary 

(5) No refund of land-re\enue shall be claimable in the event of any 
land assessed under sub section (i/) being afterwards declared to bo 
other than State land 

(tf) Nothing in sub-section (7) with respect to the liability of State 
land to the payment of land-revenue shall be deemed to apply to any of 
the follow lug classes of land, namely — 

(a) land belonging, at the coiumenccment of this Regulation, to 
the site and curtilage of any monastery, pagoda, or other 
sacred building, or of auy school, and continuing to bo 
used for the purpose of such monastery, pagoda, building 
or school ; 

(h) land exempted from liability to the payment of land-revenue 
by the express terms of any grant made or continued by or 
on behalf of the British Government 

28. When any local area is being assessed to land-revenue under the joint luxt 
last foregoing section, the Local Government may, by notification 
the Burma Gazette, declare, with respect to the whole or any part of 
the area, that all the holders of all tho lands assessed in each village 
therein shall bo jointly and severally responsible for the land-rc\tnuc 
assessed on all the lands in tho village. 

^28A. (2) Notwithstanding anything contained in this Regulation, Pnimrcen 
no enhancement made in any rate of land-revenue, tax or fee shall ^ 

take effect until the commencement of tho year of assessment next 
following that lu the course of which the enhancement is made. 

(2) The Local Go\ernmoiit may, by notification in the Burma 

^ *^S. 28 V^a» added^b^ a 8 of tba Upper Burma Land and ncrenue (Amendment) 
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Gazette, fix tliG year wiiich sliall l)c cloemcd to be tbe year of assessment 
in respect of such rate, tax or fee. 

Land-records, 

29. {!) As soon after the commeucemeut of tbis Regulation as 
circumstances permit, the I'inancial Commissioner sliall cause a record- 
of-rigiits to be prepared for eucli village, ^ [and for such towns as be 
maj’', from time to time by notification in tbe local ollicial Gazette, 
direct] and, wbeu sucb a record has been prepared, tbe Collector shall 
maintain it by causing a corrected edition thereof to be prepared at 
sucb intervals as tbe Financial Commissioner may prescribe. 

(2) For tlie purpose of facilitating tbe preparation of tbe periodical 
edition of the record-of-riglits, a registei’, to bo called tbe* register of 
mutations, shall be kept in which any event affecting any of tbe matters 
recorded in tbe record-of-rigliis or in the last periodical edition thereof 
shall bo recorded as soon as may be after it happens. 

(d) The Financial Commissioner shall from time to time make "rules — 

(a) as to tbe documents (including maps) to be comprised in tbe 
record-of -rights, and their contents and form ; 

(h) as to tbe documents (including maps) to be comprised in tbe 
periodical edition of tbe record-of-rigbts, and their con- 
tents and form ; 

(c) as to tbe contents and form of tbe register of mutations, and 

tbe verification of matters to be recorded therein; 

(d) as to tbe obligation of persons interested in land to give 

information of any event which may affect any of the, 
matters recorded in tbe record-of-rights or in the last 
periodical edition thereof; 

(e) as to tbe consequences which shall ensue on failure to dis- 

charge such obligation; 

(/) as to the fee, if any, to be paid in respect of any entry in a 
register of mutations and the person by whom such fee is 
to be payable; and, 

(g) generally, for tbe guidance of revenue-officers and headmen 
in canying out the purposes of tbis section. 

(4) Any person whose rights or liabilities are required by any rule 
under sub-section (3) to be recorded under this section shall be bound to 
furnish, on tbe requisition of any revenue-officer or headman engaged 

' These words were added by s. 3 of the Upper Burma Land and Kevenue Eegulation 
(1889) Amendment Eegulation, 1898 (3 of 1898), ^ost. _ ' 

® For rules, see Burma Gazette, 1892, Pt. IV, p. 234; ibid, 1893, Pt. IV, p. 354; ibid, 
1901, Pt. IV, p. 533. 
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in compiling the record, all information necessary for tbe coirect 
compilation tliereof 

80 {!) If, in tlie course of any proceeding for tlie purpose of Dctcmma 
carrying out the provisions of the last foregoing section and the rules 
thereunder, a dispute arises as to any matter of which an entry is to arising out of 
be made m a record or register, a reienue officer, of his own motion 
on the application of any party interested, may, after such inquiry as heanceof 
thinhs fit, determine the entry to be made as to that matter n-’hts 

(2) If m any such dispute the revenue officer is unable to satisfy 
himself as to which of the parties thereto is in possession of nnj property 
to iihich the dispute relates, he shall ascertain hj summary inquiry 
who is the person best entitled to the property, and shall by order direct 
that that person be put in possession thereof, and that an entry m 
accordance with that order he made in the record or register 

(d) A direction of a revenue officer under sub section (2) shall bo 
subject to anj decree or order which may be subsequently passed by 
any competent authority 

a J Forth oil 

31 (f) Sa^o as otherwise expressly provided by the terms ot any Mines 
grant made or continued by or on behalf of the British Governmen*^, the 
Tight to all precious stones mines, minerals, coal and earth oil shall be enrth oiL 
deemed to belong to the Govcnimcnt, and the Go^cnlmeut shall ha\o 
all powers necessary for the proper enjoyment of its right thereto, 

^ [and ina^ dispose of any such right and pouers to an^ person m such 
manner as to it may seem fit ^ 

* (2) AVlieiieier in the exercise of auv such right and powers hj the 
Government, or bj any person to whom the Government may haie 
disposed of such right aud powers, the rights of any owner or occupier 
of any such land are infringed by the occupation or disturbance of tlie 
surface of such land, the Goierninent shall pa\, or cause to be paid 
to such owner or occupier compensation for the infringement 

' The words m square brackets in sub section (i) of « 31 were added bv s 3 {!) of 
tbe • ■ 

8 2 - . • ^ 
post • 


land the Go%crnment shall pay or cause to bo paid to that person compen 

* (J) ■ anco with 

' (I) rojallics 

or fees in rc'pcct of minerals mined quarried or collected in land wherein the 
right to minerals is deemed to belong to the Go\criuneiit. ' 




fisheries. 
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The compensation shall be determined, as nearly as may he, in 
accordance with the provisions of the ^ Land Acqnisition Act, 1894. 

(3) The Local Government may make " rules — I of ISDi 

(a) for regulating or prohibiting the mining, quarrying or dig- 

ging for, or the excavating or collecting of, minerais on 
land wherein the right to minerals is deemed to belong to 
the Government; 

(b) for the disposal by way of lease, license or otherwise of such 

right of the Government, and fixing the conditions subject 
to which and the mode in which such dispositions may be 
made ; 

(c) for the levj' and collection of royalties and fees in respect of 

minerals mined, quarried, excavated or collected on any 
such land; and 

(d) for regulating and controlling the trans2)ort and export of 

minerals. 

^ Fisheries. 


82. (1) In this and the following sections of this Ecgulation : — 

(а) “ fishery ** means any collection of water, running or stilly 

which is itself of a permanent nature or is connected with 
some waters of a pex’manent nature, and in which fish or 
turtle may be found : 

(б) “ to fish ” includes to catch turtle or collect their eggs; and. 
(c) “fixed engine” means any fixed implement for catching or 

for facilitating the catching of fish, and includes a net 
secured by anchor’s or otherwise temporarily fixed to the 
soil. 


(2) Every fishery shall be deemed to belong to the Government, and 
no right to fish in any fishery shall be deemed to have been acqu red 
by the public or by any person, either before or after the commencement 
of this Regulation, except under this section or the rules thereunder. 

(3) Subject to such rules and .to such conditions and restrictions a& 
the Einaneial Commissioner with the previous sanction of the Local 
Government may prescribe in this behalf, the Collector of any district 
may dispose of the right to fish in any fishery situate within his district 
or specially placed under his charge by the Financial Commissioner,, 
either by granting to any person a lease of the exclusive right to fish 


- Genl. Acts, Vol. IV- 

- For rules under sub-section (S) of s. 31, see the consolidated rules referred to i 

lOtnotB 1 on p* 219^ 

’ Ss. 32 and 33 ceases to apply to any local area in Tipper Burma to which ss. 2 
t the Burma Fisheries Act, 1905 (Bur. Act 3 of 1905), have been extended, see s. 

E that Act, post. 


in 
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in such fishery or by granting to any number of persons licenses to 
use nets, traps or other implements for fishing therein 

All such leases and licenses granted before, and in force at, the 
commencement of this Regulation shall be deemed to have been granted 
under sub section (5) 

(5) Except where a lease has been granted of the exclusive right to- 
fish in a fishery, any person may without a license fish in the fishery 
by angling therein with a rod and Ime only 

(6) The Local Government may declare, with respect to any fishery, 
that it shall cease to be a fishery for the purpose of this section, and 
may at any time cancel any such ‘ declaration 

(7) The Tinancial Comniisaioner may make * rules for all or any of 
the following purposes, namely — 

(a) iff the survey and demarcation of the limits of fisheries 

(b) for determining m which of the modes mentioned m sub 

section (3) the right to fish in any fishery is to be disposed 
of, 

(c) for regulating the conditions on which, and the procedure 

hy which, fisheries may be opened to the public or leases 
may be granted of the exclusive right to fish in fishoiics, 

(d) ^rr fixing the rates at which, and the conditions on which, 

licenses to use nets, traps or other implements for fishing 
m fisheries may bo granted, 

(c) fir settling the conditions on which permission to erect, 
place, maintain or use obstructions and fixed engines in 
fisheries or waters connected therewith may be grant».d , 

(/) lor making and maintaining free gaps in weirs, and 
(ff) generally, for carrying out the purposes of this section 

(5) If any person fishes in any fishery without having a right to 
fish therein, he shall be punished, for n first offence, with imprisonment 
for a term which may extend to one month, or with fino which may 
extend to fiftj rupees, or with both, and, for a subsequent offence, with 
imprisonment for a term which may extend to six months, or with fino 
which maj extend to fi'ic hundred rupees, or with both 

Sale 

^33 (f) In this section the word ** saltpetre” and the expression jranuf«tui 9 
‘ maimficturo of salt” ha^o the same meanings, respcctivelj, as in®^“^^ 


* For declaration U£uod und r this sub scctioa sre Barma Gazetto 1806 Pt T, p 477 
» For rul s fte Burma Gazette 1903 Pt IV p 192. 

* See tho third footnolo on preceding la^e 
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tlio ^ I lull ail Salt Act, 1882, and in tliis and the following sections of 
tliis llegulation the word “ salt includes saltpetre. 

(2) The Financial Conimissionor may make rules — 

(а) for granting licenses for the manufacture of salt; and 

(б) for compounding with the holder of such a license for the 

payment by him o£ an annual sum assessed upon the plant 
employed by him, in lieu of the duty which Avould be 
pas’able by liim on the salt manufactured with tlic aid of 
such plant. 

(d) If any person, without such a license " [or in contravention of tlie 
terms of such a license] for the time being in force — 

(«) engages in the manufacture of salt, 

(h) owns Avorks for the manufacture of salt, or 
(c) stores salt exceeding such quantity as the Financial Conunis- 
sioner, by notification in the Burma Gazette, prescribes 
in this behalf, 

he shall be punished Avith fine Avhich may extend to Iavo hundred 
rupees, and Avith a further fine AA'hich may extend to tAventy rupees for 
every da}'' after a first couA'iction under this sub-section during AA'hich he 
continues such manufacture or storage; and 

id) All salt in respect of AA’hich a conA'iction under the last fore- 
going sub-section has taken place, anti all materials and implements 
used for the purpose of the manufacture of such salt, shall be liable to 
confiscation by order of the coiiA'icting ^Magistrate.' 

34. \f\Vater-ratc.'] 

35. [7’oZZs for navigation in irrigation f Rep., Bur. Canal 

channels.'\ C Act, 1905 {Bur. Act 

36. [Records respecting irrigation icoj'7cs.[[ ^ 2 of 1905.) 


CHAPTEE lY. 


Definitions 
•of revenue ” 
and.“ move- 
able pro- 
perty.” 


Collection of Eevende. 

37. In the following sections of this Regulation ; — 

(i) “ revenue ” includes — ■ 

(а) thathameda-tax ; 

(б) * land-reA''enue payable in respect of State and other lands; 
* Genl. Acts, Vol. III. 

“ Inserted by s. 2 of the Upper Burma Land and Revenue Regulation Amendment 
Regulation, 1900 (4 of 1900), post. 

^ The words “ rent and ” were repealed by s. 9 of the Upper Burma Land and 
Revenue (Amendment) Regulation, 1901 (5 of 1901), post. 
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(c) revenue payable on account of precious stones, mines, 
minerals, coal, earth oil, fisheries, salt and feiries, 

((Z) water rate lu icspect of irrigation from channels, tanks or 
other irrigation worl 8 controlled and •uholly or partially 
maintained by the State, and tolls in respect of uaMgation 
in irrigation channels so conlroUed and maintained , 

(c) escise in respect of spirit, fermented liquor, intoxicating 
drugs and opium, and 

(/) every other sum payable to the Government in accordance 
with law, contract or local usage, and 
(2) “ noveahle property” includes standing timber, growing irops 
and grass, and fixed engines m fisheries or waters connected 
therewith 

38 (J) The riuancial Commissioner may make rules deteriuming furoand 
the nuiuh'*r and amount of the instalments by which, the person 

whom, and the time, place and manner at and m which, any revenue i3fe%cnuo 
to be paid 

(2) Until rules are made under sub section (/), revenue shall be 
paid by the instalments, to the persons, at the tunes and places and in 
the manner by iihich, to whom and at and m which it was pajablo 
immediately before the commencement of this Bcgulation 

(d) Any revenue not paid as required by rules under sub section (I) 
or by sub section (2) is an arrear, and tho person from whom it is 
primarily due, as well as the surety, if any, for tho payment thereof 
by that person, is a defaulter 

39 The revenue for the time being payable in respect of anj laud Sccuiity for 
shall be tho first charge upon the rents, profits and produce of the land, 

and, except with tho written consent of the Collector, such rents, profits 
or product shall not he liable td be taken m execution of a decree or 
order of any Court until the roenue chargeable thereon, and any arrear 
of revenue duo m respect of the land, ha^o been paid 

40 Subiect to the other piovisions of this Chapter, a statement of Ccrufcatoas 
account certified bj a Collector or Usistant Collector shall bo conclusive 

proof of the esisteucc of an arrear, of its amount and of tho person who 
IS the defaulter 

41 (i) All arrear may ho rccoaored bj any ono or more of the fer 
following processes, iiamelj — 

(<i) by service on tho defaulter of a notice requiring him to pav 
the arrear at a time and place^ and to a person, specified 
in tho notice. 
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prooesa- 

serving 

eatiiblbli 

llKMltS. 


Power to 
enter, for 
purposes of 
assessment, 
upon Luici 
and do cer- 
tain acts 
thereon. 


Governor General in Council, make rules with respect to the estahlisu- 
n\onts to be maintained for the service and execution of processes issued 
by Revenue-officers and Civil and Criminal Courts, and may declare 
rules so made to be in supersession of any rules made under the ^ Court- 
fees xVet, 1870, or oilier enactment for the time being in force. 

" 49A. So far as may be nece.ssary for the purposes of any assessment 
of laud either contemplated or in progress, any Revenue-officer generallv 
or specially empowered by the Financial Commissioner in that behalf — 

{</) nut}' enter upon, demarcate, survey and make idans of any laud; 
and 

(6) so far as may be necessary for the purpose of estimating the 
cajiabilities of tlie soil, may cause any ripe crop thereon to be 
cut and threshed, or otherwise properly harvested, and the 
grain or other produce to be measured and weighed : 

Provided that not more than half an acre of the crop belonging to 
any one person shall be so cut upon any one occasion without 
the consent of the owner thereof, and that witliout the con- 
sent of the occupier thereof no farm or other holding shall 
be entered upon under this section oftener than once in five 
years : 

Provided also that in the exorcise of this power no injury shall be 
caused to any otlier crop or land. 


rules. 


General p^ver 50. The Financial Commissioner may, in addition to the other rules 
Commlssioiior may be made b}'' him under this Regulation, make rules consistent 

to make with this Regulation and any other enactment for the time being in 
force — 

^(a) prescribing the fees to be charged for the service and execution 
of processes issued by Revenue-officers otherwise than for the 
recovery of arrears of revenue, and the mode in which those- 
fees are to be collected ; 

(h) regulating the traA-elliiig and other expenses of witnesses; 

(c) regulating otlier costs in proceedings before Revenue-officers and 
providing for the realization of costs in such proceedings as' 
if they were arrears of revenue; 

(d) regulating the procedure in cases whei'e persons are entitled to 
inspect records of revenue-offices or records or papers in the 
custody of headmen or other village-officers or to obtain 


' Genl. Acts, Vol. II. 

“ S. 49A Wcos inserted by the Upper Burma Land and Eevenue Eegulaiion (1889) • 
Amendment Eegulation, 1894 (3 of 1894), post. 

■ Clause (a) will be repealed by s. 4 of the Burma Process Fees Act, 1910 (Bur. Act. 

A ^4- irtfrt ■Fat/'A quo a y TT 'TIOq/ 


■1 1A1A\ U 


VII of 1870 
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copies of the same and prescribing the fees payable for 
searches and copies, 

(e) prescribing forms for such books, entries, statistics and accounts 
as the Financial Commissioner thinks necessary to be kept, 
made or compiled m re\enue>offices or submitted to any 
authority , 

(/) declaring what shall be the language of any of those olhces and 
determining in iihat cases persons practising in those 
ofhces shall be permitted to address the presiding officers 
thereof m English , and, 

(y) generally, for carrying out the ‘purposes of this Regulation. 


51. (I) The power to make any rules under this Regulation is provisions 
subject to the control of the Governor General in Council, and to the ^^^“"unde 
condition of the rules being made after previous publication. thisKcguIa 

(2) Rules made by the Financial Commissioner under this Regula- 
tion shall not take e^ect until they have been sanctioned by the Local 
Government. 

(3) Any poi\er conferred by this Regulation on the Financial Com- 
missioner to make rules, and the power of the Local Government to 
sanction them, may be e'^crcised at any time after the passing of this 
Regulation, but a rulo so made shall not take eBect until this Regula- 
tion has come into force 

(4) The authority making any rule under this Regulation may attach 
to the breach thereof, lu addition to any other consequences which may 
ou«uo from such breach, such punishment, not e:£ceediDg imprisonment 
for one month or fine extending to two hundred rupees, or both, as luay 
Seem to such authority, having regard to the object of the rule, to bo 
appropriate. 


52. Ail powers conferred by this Regulation on the Financial Com- 
missioner may be exercised from time to time as occasion requires 


Powers 
exercisoftb’o 
by iuiSQCLll 
Commissioner 
from tuno 
time 


53. Except as othoriiMSc provided by this Regulation — Eidusionof 

(2) a Civil Court shall not have jurisdiction m any matter which 

the Local Government or a Revenue-officer is empowered by or under m matters 

‘ withialho 


‘ For rules prcscribiog procedure on declaring land to bo State land, ttt Burma Gazelle, 
1E94, PL IV, p 74 

For rules with reference to the provisions of the Regulation gcncrall>, ttt Burma 
Oaicttc, 1692 Pt I, p 234, tbiJ, 1902, PL I, p 215, ibid, Pt IV, p W9, and itid, 1907, 
Pl IV, p 670 
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jurisdictiou of 

Rovenuc- 

oiBccrs. 


this Regulation to dispose of, or take cognizance of tlie manner in wliich 
the Local Government or any Revenue-officer exercises any powers vested 
in it or him by or under this Regulation ; and in pai’ticular — 


(3) a Civil Court shall not exercise jurisdiction over any of the fol- 
lowing matters, which shall be cognizable exclusively by Revenue-officers, 
namely : — 


(i) any question as to the limits of any State land ; 

(ii) any claim to the ownership or possession of any State land, or 

to hold such laud ^[frec of land-revenue or at a favourable 
rate of laud-revenue] or to establish any lien upon, or other 
interest in, such land or the rents, profits or produce thereof ; 

(iii) any claim to compel the performance of any duties imposed 

by or under this Regulation or any other enactment for the 
time being in force on any Revenue-officer as such; 

(iv) [67am to office of lieadmdJn.f^ Rep., Regulation IV of 1S96, 

section 4. 

(vj the preparation of record-of-rights or periodical edition of such 
a record ; 

(vi) the correction of any entry in a record-of-rights or periodical 

edition of such a record or in a register of mutations; 

(vii) the amount of -[land-revenue] to be paid in respect of any 

“[State or other land] under this Regulation; 

(viii) the amount of, or the liability of any person to pay, any other 
revenue recoverable under this Regulation; 

(ix) any claim connected with, or arising out of, any right in 
an irrigation-work, or any charge in respect of land irrigated 
from siich a work,»or any matter which the Collector is bound 
to ascertain and record under section 36; 

(x) any claim to a right to hsh, or connected with, or arising out 
of, the demarcation or disposal of any fishery ; 

(xi) any claim to hold free of revenue any land, fishery or natural 

products of land or water; 

(xii) any claim connected with, or arising out of, the collection of 

revenue, or the enforcement of any process for the recovery 
of an arrear of revenue or any sum recoverable as such an 
arrear ; 

' The -words in square brackets in sub-section (2) (ii) -vvere substituted for the words 
“ rent-free or at a favourable rent or rate of rent,” by. s. 10 of the Upper Burma Land 
and Revenue (Amendment) Regulation, 1901 (5 of 1901), 'post. 

“ The words “ land-revenue ” in clause (vii) were substituted for the word “ rent,” 
and the words ” State or other land ” for the words ” State land, or the amount of land- 
revenue to be assessed on any other land ” by s. 10 of Regulation 5 of 1901, post. 
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(xin) any claim to set aside, on any ground other than iraud, a sale 
for the recovery of an arrear of revenue or any sum recover- 
able as such an arrear, 

(xiv) the amount of, or the liability of any person to pay, any 
fees, costs or other charges imposed under this Regulation 


'REGULATION No V of 1891 

\_Receivcd the assent of the Goiernor General on the 25th October, 1891; 
puhlislied tn the Gazette of India on the 31st idem, and in the 
Burma Gazette on the l4th November, 1891 ] 

A Regulation to amend the Upper Burma Ruby Regulation, 

1887 

7 WiiEEEAS it IS expedient to amend section 6 of the Upper Burma 
Ruby Regulation, 1887, It is hereby enacted as follows — 

1. For section G ot the Upper Burma Ruby Regulation, 1887, the Substitution 
following shall be substituted, namely — forststwaO,* 

Reg XII. 

{Ante, p 212 ] 


= REGULATION No II of 1892 

{Received the assent of the Governor General on the 22nd March, 1892^ 
published in the Gazette of India on the 26th idem, and in the 
Burma Gazette on the 9th April, 1892 ] 


A Regulation to amend the ’ Arakan Hills Civil Justice Regula- 
tion, 1874 

WiiEEEis it IS expedient to amend the ’ Arakan Hills Civil Justice 
Regulation, 1874, It is hereby enacted as follows — 


74 1. In section 54 of the * Arakan Hills CimI Justice Regulation, 1874, Amendment 

for the word “three" tho word “four” shall bo substituted 
1874 * 


* Short Ullo '* Tbs Upper Burma Ruby Resulatioa {16S7) Amendment Regulation, 
1891 <ee the Burma Laws Act, 1893 (13 of 16981, Fourth Schedule anlt, p 15L 

* Short title Tho Vrakan Hills Civil Justice Regulation (1874) Amendment Regula- 
tion 1892,'* ttt the Burma X.aws \ct, 1^ (13 of 1898), Fourth &hcuule, ante, p 151 

* Ante 

n 2 
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[Scheiule,') 

THE UPPER BURMA CRIMINAL JUSTICE REGULA* 

TION, 1892. 


CONTENTS. 


Sections. 

1. Short title and commencement. 

2. Application of the Code of Criminal Procedure. 

3. Notifications, etc,, under Code as modified by expired Regular- 

tions. 


SCHEDULE. 

MoniFICATIONS SUBJECT TO WHICH THE CoDE IS TO EXTEND TO UpPEE: 

Buema '^[xoith the exception of the Shan Stoites.l 

Sections. 

I,— “ High Court.” 

II. — Courts of Session. 

III, — Conferment of magisterial powers on police-officers. 

IV. — Whipping. 

V, — Powers of Magistrates. 

VI. — Power to certain police-officers to act under section 55 -. 

VII. — Detention at certain police-stations. 

VIII, — Tender of pardon. 

IX. — Recording of evidence in cases tried by headmen. 

X. — Appeal from order of District Magistrate in certain cases.- 

XI. — Restrictions on appeal. 

XII. — Revision. 

XIII, — ^Enhancement of punishment on appeal. 

XIV. — Conduct of prosecutions. 

XIVA, — Transfer of cases. 

XV. — Orders not reversible on technical grounds alone. 

XVI, — Pees for processes, copies and inspection of records. 

XVII. — Saving of provisions relating to European British subjects. 


^ The words “ with the exception of the Shan States ” are repealed by implication, 
see the fourth footnote on p. 245. 
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REGULATION No. V of 1893 * 

{Becel^ed the assent of the Goternor General on the 28th December, 
2802; published in the Gazette of India on the 3Ist December 1892; 
and in the Burma Gazette of the same date.'] 


A Regulation to provide for the Administration of Criminal 
Justice in Upper Burma. 

"WiiEECiS it IS expedient to provide for the Administration of Crimi- 
nal Justice in Upper Burma, It is Hereby enacted as follows — 

1. (7) This Regulation may be called the Upper Burma Criminal Short tiUo 

Ilegulat.on, 1892 , and 

(2) It shall come inlo force on the 1st January, 1893 

2. (7) Subject to the modifications set forth in the schedule to this Application 
Regulation, the ’Code of Criminal Procedure [1898]’, as amended for 

time being bj subsequent enactments (uhicb Code as so amended is inFroeedurc 
this Regulation referred to as “the Code”), shall extend to the whole 
of Upper Burma, • * * * so far as it can be made appli- 

cable in the circumstances for the time being 

(2) For the purpose of facilitating the application of the Code, any 
Magistrate or Court may construe any piovision therein with such 
alterations not affecting the substance as may be necessary or proper to 
adapt it to the matter before the Magistrate or Court 

3. All notifications published, pioclamations issued, powers confer- ^jotiCcatiooj, 
red, forms prescribed local limits defined, sentences passed, and orders, 

rules and appointments made, under the Code of Criminal Procedure, fiej by cx- 
1882, as modified b\ Regulation A II of 188G or Regulation VI of 1890, Begu- 
shall, so far as maj be practicable, be dotiued to ha^e been rcspecti\ely 
published, issued, conferred, prescribed, defined, passed and made under 
the corresponding provision of the said ’Code as modified by this Regu- 
lation 


eplion of sections I II, Vl, VII, IX, X, 
led to tlie Kachin Hill Tracts, as regards 
1893 (1 of 1893), 8 3 post, and with the 
aids Chins, by the Cbm Hills Bcgulalioo, 


' <■ the Ggurcs ** 1882, by the Burma Laws 

n<e, p 147 

■ . • • -e regaled bj Uie Burma Laws Act, 1833 

* ' _ 1896 (Act 5 of 1893), ttt the amendment 

in & 2 (/), u/tte Act 5 of 1893 has been declait-d to be in force m Upper Burma, subject 
to Die pruMsions of this Bcgulation, «ce the First Schedule of the Burma Laws Act. 1893 
(13 of 1593), ante 
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Corurts of 
Session. 
(Sections 7, 
9 and 193, 
and Chapter 
'XXin.) 


Upper Burma Criminal Justice. [ 1892 : Eeg". V- 
(Schedule.) 

SCHEDULE. 

Modifications stoject to which the Code is to extend to Uppee: 
Bitema ^[jioith the exception of the Shan StatesJ. 

(Section 2, subsection 1.) 

I. — Except in reference to proceedings against European Britisii 

subjects or persons jointly charged with European British subjects, the 
expression “ High Court ” shall mean the officer appointed by 
2 * ^ ^ Governor General in Council to be the Judicial 

Commissioner of Upper Burma. 

II. — (J) Subject to the provisions of sub-sections (2) and (3), each 
division for the time being administered by a Commissioner shall be a 
sessions division, the Court of the Commissioner shall be the Court of 
Session for the sessions division, and the Commissioner shall be the 
Judge of the Court of Session. 

(2) The Local Government may, by notification in the official Gazette, 
exclude any district or part of a district fi'om a sessions division consti- 
tuted under sub-section (7), and may, in like manner, cancel or vary 
any such notification, 

(3) While a notification under sub-section (2) is in force with respect 
to any district or part of a district, the following consequences shall 
ensue, namely : — 

(а) the district or the part of a district, as the case may be, shall 

be a sessions division, the Court of the District Magistrate 
shall be the Court of Session for the sessions division, and 
the District Magistrate shall be the Judge of the Court of 
Session, and 

(б) as Judge of the Court of Session, the Distiict Magistrate may 

take cognizance of any offence as a Court of original jurisdic- 
tion without the accused person being committed to him by 
a Magistrate, and when so taking cognizance of an ofience, 
shall, subject to the provisions of this Regulation, follow the- 
procedure prescribed for the trial of warrant cases by Magis- 
trates. 

(4) Whenever a notification is published under sub-section (2), it shall 
be immediately reported by the Local Government to the Governor 
General in Council. 

* The words “ with the exception of the Shan States,” are repealed by implication, 
see fourth footnote on p. 245. 

“ The words “ Local Government with the previous sanction of ” were repealed by the 
Burma Laws Act, 1898 (13 of 1898), see the Mfth Schedule, ante, and the word “ the ”■ 
before “ Local Government ” has been omitted as redundant. 

* See now a. 4 (}) of Act 5 of 1898, Genl. Acts, Vol. V. 
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(5) Subject to sucli ^rules as the Local Government may, from time 
to time, make in tbis behalf, a trial before a Court of Session may be 
without jury or aid of assessors 

III — Notwithstanding anything in *Act V of 1861, or in any other Conferment 
enactment for the time being m force, tlio Local Government may ot magisterul 
’confer on any police officer all or any of the powers conferred or con- 

ferable by or under the Code on any Magistrate, in regard to particular cers 
cases or to a particular class or particular classes of cases or to cases 
generally 

IV — (7) A Magistrate of any class may pass a sentence of whipping whipping 

(2) A Magistrate of the second class may pass a sentence of whip (Section 32 i 
ping without being specially empowered m that behalf by the Local 
Government 

(3) A Magistrate of the third class shall not pass a sentence of whip 
ping unless he is specially empowered m that behalf by the Local 
Government 

y — Magistrates described m the first column of the following table powersol 
shall have the powers severally specified against them in the second 
column thereof without being further empowered m that behalf — and 37) 


>t(sU« 

Power* 

1 

3 

Magistrates of the first class 



section U3 

To make orders under I'oction 14-i 
*[To take cognizance of anj offence upon informa 
tion receiTod from an7 person other than a police 
ofScoror uponbia oan knowledge or suspicion 
that such oQcnce has been committed, section 190, 
sub section (I) clause (d ] 

klagistralos of the first or lecond c a<8 *[To lake cognizance of an offence upon rocciving a 
complaint of facu which constitute such offence, 
section lOO sub section (i) cIauto(a)l 
'[To take cognizance of an oQonco upon a pobco 
report of facts which constitute such olJenco, 
section IbO, sub section (i) clause (b) ] 
Sub*diTisionaI Magistrates . To call for records, section ISo 


' For rules made under this sub section as to assessors, see ffur R AI , VoL II. p 283 

» Gcnl AcU, Vol I 

* hor notification conferring powers of a Magutrate of the 2nd class on Commandants 
of Military Police Battalions, see But B M , Vol II, p 2W 

* Theso words and figures were substituted for the words and figures ** To entertain 

cases without complaint section 191, clause (c),’ by the Burma Laws Act, 1893 (13 of 
Third Schedule, ante, p 147 . » /. 

* These words and figures were substituted for the words and figures “ To entertain 
complaints, section 191, by the Burma Laws Act, 1898 (13 of 1898), Third Schedule, ante, 
p 147 

* These words and figures were substituted for the words and figures *' To receira 
police reporU, section 191, clause (t) ' by the Burma Laws Vet, 1893 (13 of 1898). Third 
Schedule, ante, p 147 
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Power to 
certain 
police-officers 
to act under 
section 65. 

Detention 
at certain 
police-sta- 
tions. {Sec- 
tions 57 and 
61.) 


Tender of 
pardon. 
(Section 337. ) 


— In any police-station to wliicli tlie provisions of tlie ^section 
may be specially applied by tbe Local Government'by notification in tbe 
ofiicial Gazette* any police-officer may exercise tbe powers conferred oy 
section 55 on an officer in charge of a police-station. 

yil. — (i) JN'otwitbstanding anything in section 57 or section 61, 
an officer in charge of any police-station to which the provisions of this 
^section may be specially applied by the Local Government by notification 
in the official Gazette may detain a person arrested without warrant so 
long as under all the circumstances of the case is reasonable. 

(2) But when the officer of his own authority detains any such person 
in custody for a longer period than twenty-four hours, exclusive of the 
time necessary for the journey from the place of arrest to the Magistrate’s 
Court, he shall state in the report prescribed in section 62 his reasons 
for prolonging the detention of the person, and, where the detention 
extends beyond three days, shall submit further reports of the reasons 
therefor at such intervals as the Magistrate to whom the report under 
section 62 was submitted may by general or special order direct. 

YIII. — A’ District Magistrate tendering a pardon to an accomplice 
under section 337 may, notwithstanding anything in that section, try the 
case himself. 


n^efn^^ IX. — Notwithstanding anything in the Code, the Local Government 

cases tried by tnay from time to time make ^ rules with respect to the record to be 
made in cases tried by such village-headmen as are Magistrates of the 
third class and as to the disposal of the record. 


headmen. 

(Chapter 

XXV.) 


Appeal from 
order of 
District 
Jilagistrate 
in certain 
cases. 


X. — A person convicted on a trial held by a District Magistrate 
acting as such with respect to a district or part of a district which has 
been excluded from a sessions division under sub-section (2) of section 
II of this schedule may appeal to the Court of Session of the sessions 
division from which the district or the part of a district has been so 
excluded. 


Kestriotione 
on appeal.' 
'Sections 
3 and 


Rovision. 
(Sections 435 
to 438.) 


XI. — Notwithstanding anything in this schedule or in the Code, an 
appeal shall not lie in any case in which a District Magistrate or Court 
of Session passes a sentence of imprisonment for a term not exceeding six 
months or of fine not exceeding five hundred rupees or of whipping, or 
of all or any of those punishments combined. 

XII. — (1) The District Magistrate may in any case in which he has 
himself called for, or a Sub-Divisional Magistrate has forwarded to 


^ For notification applying the provisions of this section to certain police-stations, see 
Bur. B,. M., Vol. II, p. 285, and Burma Gazette, 1897, Pt. 1, p. 600; ibid, 1900, Ft. I, 
p. 745, and ibid, 1901, Pt. I, p. 694. 

= For rules regarding the record to be made in cases tried by Thugyis, etc., who are 
third class Magistrates, see Bur. B. M., Vol. II, p. 283. 
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him, the record of a proceeding before a Magistrate of the second or of 
the third class pass such order in the case as he thinks £t ' 

Provided that he shall not pass a severer sentence for the offence 
which in his opinion the accused has committed than might have been 
j)assed for such offence by the Magistrate who tried the case, and that 
no order shall be made to the prejudice of the accused unless he has had 
an opportunity of showing cause against it 

(2) The Governor General in Council or the Local Government may 
at any time, by notification in the official Gazette, direct that this secta)n 
shall cease to be in force in any district with effect from a date to be 
specified in the notification 

XIII — \'a any case in wbicVi an appeal lies, Ibe A-ppellate Court 
may enhance any punishment which has been awarded 

Provided that, if the appeal is from the sentence of a Magistrate of 
any class, the Appellate Court shall not milict a greater punishment 
than might hate been indicted by a Magistrate of the first class 

XIV — Xotwithstandiug anything m section 495, a Court may allow 
any police officer to conduct a prosecution 

‘XIVA — Notwithstanding aujthiug m section 620, a Court of Ses- 
sion may, — 

(1) if it IS absolutolj debarred by section 487 from trj lUg anj case 

committed to it, or by section 550, fium hearing anj appeal 
pending before it, direct that such case or appeal be traub 
ferred for trial or hearing to any other Criminal Court of 
equal jurisdiction, 

(2) exercise as regards all Cniniiial Courts subordinate to its author- 

ity all the powers with lespect to the transfer of criminal 
cases and appeals conferred upon the High Court by section 
520 


Enliaacc 
meat of pim 
IS imcnt on 
oinwal 
(’“‘cctign 

4:3 ) 


Conduct of 
prt ■•coutioDS 
(Scctioa 
IOj ) 

Transfer of 
ca«is (See. 
tiooCSO) 


Provided, first, that an application for the exercise of the pow^r 
conferred by this section, if founded upon a report of the Judge or Ma- 
gistrate before whom the case or appeal is pending, need not he support 
ed by aihdaMt or affirmation 

Pio\ided, secondly, that the Court shall, before directing the trana 
fer of a cave or of an appeal under this section, issue a notice to the 
accused requiring him to show cause on a certain day to be fixed in the 


enfe, 

repeal ■ 
from 

and t _ , 
further ” and ‘ 


(13 of 1C93) Third Schedule, 
I Regulation 5 of 1895 vas 
1893. The new section diHtrs 
for ** 555 and in the second 
and *• thirdly " for the Mords 


— j 
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Orders not 
reversible on 
technical 
grounds 
alone. (Sec- 
tion 537.) 

Fees for pro- 
cesses, copies 
and inspec- 
tion of re- 
cords. (Sec- 
tion 55-1.) 

Saving of 

provisions 

relating to 

European 

British 

subjects. 
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{Schedule.) 

Arahan Hill Disi/rict Laws. £ 1893 : Reg. VIII. 

notice, wliy tlio said case or appeal should not be transferred to some 
Court therein named or to such other Court of competent jurisdiction 
as might be determined : 

Provided, thirdly, that the High Court may, on the application of 
the accused or of the Public Prosecutor, reverse or vary any order made 
by a Court of Session under this section or substitute any other order in 
lieu thereof. 

XV. — Notwithstanding anything in tlie Code, a finding, sentence or 
order shall not bo reversed or altered on appeal or revision on account 
of any irregularity of procodui’c unless the irregularity has occasioned 
a failure of justice. 

XVI. — Rules under section ^[554, sub-section (2), clause (c)] may 
regulate the following among other matters, namely: — 

(a) the fees to be be paid for processes ; and 

(b) the fees to bo paid for eo 2 )ies and insimction of records. 

XVII. — Nothing in this schedule with respect to procedure in in- 
quiries or trials, or with respect to sentences or appeals therefrom or the 
enchancement or execution thereof, shall be construed to affect the Code 
iu its application to European British subjects. 


Title. 


REGULATION No. VIII of 1893. 

[Hecei'ved the assent of the Governor General on the 4th July, 1S93; 
‘published in the Gazette of India on the 8th idem; a'nd in the 
Burma Gazette on the 22nd idem.'} 

A Hegiilation to amend the "Arakan Hill District Laws Regula- 
tion, 1874. 

WiiEEE.vs it is expedient to amend the “ Arakan Hill District Laws 
Regulation, 1874, by the substitution of Kuladan for Myouktoung aSjj-Qfj 3 r 
the station at which declarations of contents of boats are to be made 
under section 15 of that Regulation, the latter place having been trans- 
ferred from the Arakan Hill-Tracts District to the Akyab District; It is 
hereby enacted as follows : — 

1. This Regulation may be called the Arakan Hill District Laws 
Amendment Regulation, 1893. 

^ The figures, words and letter “554, sub-section {3), clause (c) ” were substituted for 
the figures, word and letter, “ 553, clause (c),” by the Burma Laws Act, 1898 (13 of 
1898), Third Schedule, ante, p. 147. 

For rules to regulate fees for processes in Criminal Courts, see Burma Gazette, 1893, 

Pt. IV, p. 715, ibid, 1894, p. 932. 

For rules as to appointment of copyists and supply of copies and translations and as to 
fees therefor, see Burma Gazette, 1904, Pt. IV, p. 384. 

~ Ante, p. 200. 
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2. In Bection 15 of tli© ^Arakan HiU District Laws Begnlation, 18T4, 
for tile word ‘ Myouktoung ” the word “Kuladan" shall bo substitu- 
ted 


REGULATION No III op 1894 * 

[llcceixed the assent of the Governor General on the 9th August, 1894; 
published in the Gazette of India on the 11th idem, and in the 
Burma Gazette on the 25th idem ] 

A Regulation to amend the * Upper Burma Land and Revenue 
Regulation, 1889 

'W’nEitnA.s it 13 expedient to amend the ’Upper Burma Land and Re- 
venue Regulation, 1889 , It is hereby enacted as follows — 

1. After section 49 of the ’Upper Burma Land and Revenue Regula- 
tion, 1889, the following shall bo inserted, namely — 

[dnfo, p 240 ] 


THE KACHIN HILL-TRIBES REGULATION, 1805 


CONI EATS 
CHAPTER I 

pEEUMI^ ina 

Sections 

1 Title, commencement and extent 

2 Definitions 


CHAPTER II 

L VW ATPUCADLE TO UlLL TBIHES IN HiLL-TttACTS 

3 Application 

* 4ln{«, p 200 

• Short Ullo “ The Upper Burma Land and Revenuo BecuUUoa (1889) Amendment 
nc|ul4tion, 1894,” rte the Burma Law* Act, 1898 (13 of 18^), lourth S<i<slule, ante, 

^ * Inte, p 2ia 


itmcndment 
of section IS. 
Bfi? IX of 
1874 


Inserticnof 
nc\r section 
after section 
49 Beg lU; 
18S9 
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CHAPTER III. 

Headmen and their Powers. 

) 

Sections." 

4. Appointmen't and removal of headmen. 

5. Powers of headman. 

6. Criminal jurisdiction of headmen. 

7. Civil jurisdiction of headmen. 

CHAPTER IV. 

Jurisdiction and Special Powers of Officers. 

8. Deputy Commissioner to be Sessions Judge. 

9. High Court. 

10. Powers which may he conferred on Assistant Commissioners. 

11. Civil jurisdiction. 

12. Power to withdraw cases. 

13. Power to impose fines on villages, etc., for collusion with 

criminals. 

14. Fines on tribes, etc., in case of murder in their boundaries. 

15. Action against disafiected tribes, etc. 

16. Penalty for abuse of authority or disobedience of orders by 

headman. 

17. Power to decide disputes likely to lead to feuds. 

18. Power to prohibit new villages. 

19. Power to direct removal of villages. 

20. Power to require persons to remove. 

20A. Further power to require persons to remove. 

21. Penalty for breach of certain orders. 

22. Security for the prevention of crime. 

23. Security from tribes, etc. 

24. Report by Assistant Commissioner. 

25. Breach of bond. 

26. Imprisonment in default of security. 

27. Length of imprisonment. 

28. Further security. 
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(C7iap. 1. — ^PreliTrtiiwirj; ) 

CHAPTER V. 

Special Rules as to Arms, Ammumtion, Oriuii and Foeests. 

Sections. 

29 Arms and ammunition 

30 Prosecution under the Forest Regulation, 1887. 

31. Opium 

31A. Fermented liquor and spirit 

CHAPTER VI 

Rules EEGAUDI^G Ta\cs vnd Realization of Fines, etc. 

32. Taxes. 

33 Mode of recovering fines, taxes, etc. 

CHAPTER VII. 

Control 

34. Prohibition of appeals 

35. Control and revision. 

36 Power of Local Government to make rules 

37. Proceedings under Regulation not to be questioned 

THE SCHEDULE 

EnVCTMENTS deemed iPPLlCUlLE TO HiLL- TRIBES. 

REGULATIOiY iVo I op 1895. 

A Regulation to declare the law applicable to the Hill-tribes in 
the Kachin Hill-tracts of Upper Burma 
\Rcccivcd the asicnt of the Governor General on the 2Gth January, 1S95; 
puhltshed tn the Gazette of India on the 2nd February, 1895, and 
tn the Burma Gazette on the 16th idem 3 

WiiERFKS it IS expedient to declare tbo lau applicable to the bill- 
tribes m tbo Kacbiu Hill-tracts of Upper Burma; It is hereby enacted as 
follows : — 

CHAPTER I. 

Preliminary 

1, (7) This Regulation may bo called the Kacbm Hill-tribcs Regula- Title, com 
lion, 1895. menccmcat 

and extenu 



Definitions. 


Application. 


^54 Kachin Hill-tribes. [1895 : Reg. I. 

(Chap. -I. — Preliminary. Chap. 11. — Law Applicable to Hill-tribes in 

Hill-tracts.) 

(2) It shall come into force on such ^ date as the Local Government, 
by notification in the Burma Gazette, may appoint. 

(3) It shall ^ extend to such hill-tracts and shall apply to such hill- 
tribes as the Local Government, ^[subject to the control] of the Gov- 
ernor General in Council, may, from time to time, by notification in 
the Burma Gazette, direct, and section 11 shall also apply to all persons 
who may be parties to a suit or other proceeding of a civil nature in 
which any of the parties is a member of a hill-tribe to which this Regu- 
lation applies and "^[sections 15, 20A, 21 and 31A shall apply] to all 
persons within a hill-tract. 

2. In this Regulation — 

(1) “ hill-tract ” means any hill-tract to which this Regulation has 
been extended : 

(2) “hill-tribe” means any hill-tribe to which this Regulation has 
been made applicable: 

(3) “ clan” means any sub-division or section of a l^ill-tribe: 

(4) “ headman ” means the chief or head of any hill-tribe, or clan 
or village or group of clans or villages, and includes a Vuwa and an 
A7cyi> : 

(3) “ Assistant Commissioner ” includes any officer whom the Local 
Government may invest with' the powers of an Assistant Commissioner 
under this Regulation. 


CHAPTER II. 

Law applicable to Hill-tbibes in Hill-tracts. 

3. (1) Notwithstanding anything in any enactment now in force, this 
Regulation and the enactments in the schedule hereto annexed, to the 
extent and with the modifications therein set forth, shall be deemed to be 
the only enactments which apply to members of a hill-tribe in a hill-tract. 

(2) No other enactment shall be deemed to apply to members of a hill- 
tribe in a hill-tract : 

Provided that the Local Government, ^[subject to the control] of 
the Governor General in Council, may, by notification in the Burma 


* The Eegulation came into force on the 1st July, 1895, see Burma Gazette, 1895, 
Pt. I, p. 230. 

“ For tracts or tribes to which or to whom the Eegulation has been extended or 
applied, see post, Part IV, B. 

“ The words “ subject to the control " were substituted for the words “ with the 
previous sanction ” by ss. 3 and 4, respectively, of Eegulation 2 of 1910, post, Appendix 
II. 

* These words and figures were substituted for the word and figure “ section 15 ” by 
B. 2 of the Kachin Hill-tribes Eegulation (1895) Amendment Eegulation, 1898 (1 of 1898), 
post. 
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Gazette, declare ^ any other enactment to be applicable ivholly or to the 
extent or inth the modifications which may be set forth in the notifica- 
tion 

CHAPTER III 
Headmen and tueib Powees, 

4. (i) Subject to any general or special orders of the Local Govern- Appointment 
ment, the Deputy Commissioner may appoint and remove a headman 
for any tribe, clan, village or group of villages, and may define the local 
limits of his jurisdiction and declare what tribe, clan, villages or groups 
of villages, shall he subject to him. 

(2) "Where a headman is appointed for a group of villages or clans, 
the Deputy Commissioner may declare the extent to and the manner m 
which the headman of the villages or clans composing such group shall 
he subordinate to the headman of the group 

(3) In making a declaration under this section the Deputy Commis- 
sioner shall be guided as far as practicable by local custom 

^ 5. (2) A headman shall, within the local limits of his jurisdiction, Powcriof 
have general control, according to local custom, over the tribe, clan or 
villages made subject to him 

(3) He may levy from the persons subject to him any customary dues 
and may impose on them such punishments as are authorized by local 
custom 

Provided that no barbarous, excessive or unusual punushment shall 
be imposed by him 

(3) He shall be hound to keep the peace within the tract subject to 
him, to comply with all lawful orders received from the Deputy Com- 
missioner or an Assistant Comiuissioner, and to furnish, on the requisi- 
tion of the Deputy Commissioner or on Assistant Commissioner, cn re- 
ceipt of payment at tho rates to be fixed by the Deputy Commissioner, 
supplies of food or labour required by any public servant 

0 (2) A headman may try, according to local custom, any person Crimmal 
subject to hi3 jurisdiction, who may be charged with any offence of ter 
than an offence punishable under the following chapter and sections of 
18C0. tho * Indian Penal Code, namely. Chapter VI, sections 302 to 308, sec- 
tions 341 to 348, sections 3G3 to 377, sections 300 to 402, sections 438 to 
440 (all inclusive), or with abetment of or attempt to commit any of 


* For other cnactmenU applied to thero hill tnbes, <ee Part Y B, noit. 

* SectioQ 5 was substilnted I^b. 3 of the Kachm HillUnbes Itcgiuation (1898) Amcod 
meet HogulaUDQ 18^ (1 of ISdO) post. The oeir ecctioa i« tho eame a* the ongioal 
accUoQ aaio that the clause regarding the impoubon of puuxhmcDU and the proviso has 
hcca added to tub tectioa (f), and sub section (5) u new 

•GcnL AcU, VoL I 
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{Cha'p. 111. — Headmen and their Powers. Chap. lY . — Jurisdiction and 

Special Powers of Officers.) 

sucli offences, and lie may punish any persons found guilty hy him v/ith 
fine in money or goods. 

{2) IVTothing in the ^ Indian Penal Code or in the ^ Criminal Pro- XLVo 
cedtire Code shall apply to any proceedings of a headman acting under Vof 18 
the power conferred hy this section. 

7. A headman may try and decide according to local custom any 
dispute of a civil nature between persons subject to his jurisdiction, and 
he may enforce his decision in accordance with such custom. 

CHAPTEE IV. 

Jurisdiction and Special Powers of Officers. 

8. (i) The hill-tracts in any district shall constitute a sessions divi- 
sion, of which the Deputy Commissioner shall he the Sessions Judge. 

(,2) As Judge of a Court of Session the Deputy Commissioner may 
take cognizance of any offence as a Court of original jurisdiction without 
the accused being committed to him by a Magistrate, and, when so 
taking cognizance, shall follow the procedure prescribed for the trial 
of warrant-cases by Magistrates. 

9. Por the purposes of the ^ Code of Criminal Procedure the Com- V of 18! 
missioner of the division shall be the High Court. 

10. (i) The Lohal Government may, by notification in the Burma 
Gazette, invest any Assistant Commissioner with all or any of the 
powers of a Deputy Commissioner under this Eegulation. 

(2) In any notification under this section the Local Government may 
define the local limits of the jurisdiction of any such Assistant Commis- 
sioner. 

11. (i) The Deputy Commissioner, and every Assistant Commis- 
sioner, exercising jurisdiction within a hill -tract may try any suit or 
other proceeding of a civil nature between parties any one of whom is a 
member of a hill-tribe according to such ® procedure as the Local Govern- 
ernment may by notification in the Burma Gazette from time to time’ 
prescribe ; and, 

(2) in the trial of any such suit or proceeding, may exercise any of 
the powers which he might exercise in a suit or proceeding in which none 
of the parties belong to a hill-tribe; and, 

(3) in deciding any such suit or proceeding, shall have regard to local 
custom and to justice, equity and good conscience. 

‘ Genl. Acts, Vol. I. 

- Genl. Acts, Vol. V. 

“ For rules prescribed under . s. 11 (1) regulating the procedure for the trial of suits 
and other proceedings of a civil nature, see Burma Gazette, 1895, pt. I, p. 324. 


1895 . Eeg. I 3 Kachm Hill tribe$ 

(Chap IV — Jurisdiction and Special Powers of Officers ) 


2o7 


12. Tho Deputy Commissioner may withdraw any civil or criminal Power to 
case pending before a headman or an Assistant Commissioner, and may 
either try it himself or refer it for trial to an Assistant Commissioner 

13. {!) Subject to the control of the Commissioner, tho Deputy Com Power to 
missioner may impose fines in money or goods on any tribe, clan or 
village community, or any part thereof, if after enquiry he finds— etc for 

collusion with 

(а) that any of its members have colluded with or harboured, or cruumals 

failed to take reasonable means to prevent the escape of, 
any criminal, 

(б) that they have suppressed or combined to suppress evidence in 

any criminal case, 

(c) that, stolen property having been tracked to the village, they 

have failed or neglected to restore the property or take on 
tho track beyond the limits of the village, 

(d) that they have done any act hostile or unfriendly to the Gov- 

ernment, 

{e) that they have disobeyed the lawful orders of the Deputy Com 
missioner or of an Assistant Commissioner, 

(/) that they have taken part in or abetted an attack on traders 
or other travellers, or the levy of or attempt to levy un 
authorized dues or tolls, 

{g) that they have engaged in fighting with any other tribe, clan 
or \iilage community 

(2) The Deputy Commissioner may order the whole or ony part of 
a fine imposed under this section to be given as compensation to any 
person to whom damage or injury has been caused, directly or indirect 
ly, by tho act in respect of which tho fine is imposed 

(3) 'When in pursuance of an order passed under this section a person 
has receded compensation for injury out of the proceeds of a fine, a Civil 
Court shall not tako cognizance of a claim to compensation based on tho 
same injury "■ 

14: When •\\ithin tho area occupied by any tribe, clan or village com- jinMoa 
munity, a person is dangerously or fatally mounded by unlawful attack, tri^, etc, 
or tho body is found of a person believed to have been unlawfully killed, mufUtria 
tho memhors of that tribe, clan or community shall bo deemed to have 
committed an offence under the last foregoing section unless they can 
show that they — 

(a) had not an opportunity of prcveuting tho offence or arresting 
the offender , or 

(5) have used all reasonable means to bring the offender to justice 
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15. In fche event of any tribe, clan or village acting in a hostile or 
unfriendly niannor to the Govei'iiinent, the Deputy Commissioner may, 
subject to the control of the Commissioner, detain all or any members 
of the tribe, clan or village, detain or confiscate their pi’operty, and debar 
members of the tribe, clan or village froiir access into territory outside the 
hill-ti-act and prohibit all other persons from entering the hill-tract. 

16. A headman vho abuses any of the powers conferred upon him by 
this Regulation, or neglects to obey any reasonable order of the Deputy 
Commissioner, shall be liable by order of the Deputy Commissioner to 
pay a fine not exceeding ^[ono hundred and fifty] rupees or to be suspend- 
ed or dismissed from office. 

17. When the Deputy Commissioner is satisfied that a dispute exists 
likely to cause a feud, breach of the peace, or any oft'ence against person 
or property, he may enquire into the dispute and pass such order as he 
may think fit, having regard to local custom and to justice, equity and 
good conscience. 

18. {!) A new hamlet or village shall not bo erected in a hill-tract^ 
without the consent of the Deputy Commissioner, who may prohibit the 
erection thereof if he thinks fit. 

{2) If the Deputy Commissioner prohibits the erection, ho shall record 
his reasons for doing so. 

19. Whenever it may be expedient on military or other grounds, the 
Depxity Commissioner maj-, by order in writing, direct the removal of 
any village to any other site and, with the sanction of the Commissioner, 
may award to the inhabitants such' compensation for any loss which may 
have been occasioned to them by the removal of their village as in his 
opinion is just. 

20. {!) When any person is known or believed to have a feud, or has 
occasioned any cause of quarrel likely to lead to bloodshed, dakaiti or 
robbery, the Deputy Commissioner may require that person to reside 
beyond the limits of the hill-tracts or within those limits at such place 
as the Deputy Commissioner may deem desirable. 

{2) No order requiring a person to reside beyond the limits of the 
hill-tract in which he is living at the time of the order shall be made 
without the previous sanction of the Commissioner. 

^20A. When the Deputy Commissioner is satisfied that the presence 
of any person (not being a public servant or a member of a hill-tribe) is 

^ These words were substituted for the word “ fifty ” by the Kachin Hill-tribes 
Regulation (1895) Amendment Regulation, 1898 (1 of 1898), s. 4, -post. 

’ Section 20A was inserted by s. 5 of the Kachin HiU-tribes Regulation (1895) Amend- 
ment Regulation, 1898 (1 of 1898), post. 
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injurious to the peace and good administration of a hill tract, he may, persons to 
for reasons to be recorded bj him m writing, order such person to leave 
the hill-tracts or anj specified bill-tract within a given time and not to 
return thereto 

21. If a person contra\enes the provisions of section 18 or disolicys an rcoaltyior 
order under section 19, or a requisition under section 20 *[or an order 
under section 20A], he may, on conviction by a Magistrate, be punished orders 
with imprisonment of either description for a term which may extend 
to SIX months, and shall also bo liable to fine which may extend to one 
thousand rupees 

22 When the Deputy Commissioner is of opinion that it is necessary 
for the purpose of preventing culpable homicide (whether amounting to prevcntioa 
murder or not), grievous hurt, dakaiti or robbery to require a person 
execute a bond for good behaviour, he may order the person to execute a 
bond with or without sureties for his good behaviour during such period 
not exceeding three years as the Deputy Commissioner may fix 

28. When a feud or other cause of quarrel likely to lead to blood- 
shed or violence exists or, m the opinion of the Deputy Commissioner, cic 
IS likely to arise between two tribes, clans, families or village com- 
munities, the Deputy Commissioner may order all or any members of 
both tribes, clans, families or village communities, or of either tribe, 
clan, family or village community, to execute a bond with or without 
sureties for their good behaviour during such period not exceeding 
three years as he may fix 

24. When an Assistant Commissioner duly authorized under sec 

tion 10, sub section (7), passes an order under section 28 or under sec Commis- 
t\on 23, htt shall at once submit a sepavt uf hm proceedings to the Deputy 
Commissioner 

25. (i) The commission or attempted commission or the abetment, 
hj a person who has given security for good behaviour under section 22, 
of any offence against person or property shall be a breach of the bond 

(2) If, while a bond executed under section 23 is in force, the life 
of any member of either tribe, clan, family or village community is un 
lawfully taken or attempted, or the property of any member of either 
tribe, clan, family or village community is unlawfully taken or attempt- 
ed to bo taken, by or with the abetment of any member or members of 
the other family, the Deputy Commissioner may declare the bond of all 
or any member of the other tribe, clan, villoge community* or family 
and of their sureties (if any) to bo forfeited 

* Thcim words and figures were inserted by s 6 ot tbo Kachm llill tnbes Bcgulatioa 
(109$) Imindmcnt IlcguUUoD, 1C03 (1 of 1833), post 
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26. (i) If a person orderetl to give security for good behaviour 
under section 22 or section 23 does not give security on or before the date 
on which the period for which the security is to be given begins, he 
shall be committed to prison or, if he is already in prison, be detained 
there until that period exj)ires, or until within that 'period he gives 
security to the officer who made the order requiring it, or to the officer in 
charge of the jail in which he is detained. 

(2) Imprisonment for failure to give security under section 22 or sec- 
tion 23 may be rigorous or simple as the officer requiring the security 
directs in each case. 

27. AVhen a person has suffered imprisonment for three years for 
failure to give security for good behaviour under section 22 or 23, he 
shall be released and shall not be again required to give security unless 
a fresh order is passed in accordance with the provisions of this Reg- 
ulation. 

28. (i) A person who has, under the provisions of section 22 or sec- 
tion 23, given security, or been imprisoned for failure to give security, 
may be brought before the Deput}’- Commissioner if, on the expiry of the 
period for which security was required to be given, the Deputy Com- 
missioner so directs. 

(2) When the Deputy Commissioner thinks it necessaiy for the pur- 
pose of preventing the commission of any oSence against person or pro- 
perty to require security for a further jjeriod from any person so brought 
before him, he shall record a proceeding to that effect. 

(3) The proceeding may be founded on the facts on which the original 
order to give security was founded, and it shall not be necessary to 
prove any fresh facts to justify an order to give security for a further 
period under this section, but such an order, if passed, shall have the 
same effect and be enforced in the same manner as an original order to 
give security under section 22 or section 23. 

{4) N’otwithstanding anything in this section, a person shall not 
suffer, for failure to give security under this Chapter, imprisonment 
for more than six years or without the sanction of the Commissioner, 
for more than three years. 


CHAPTER V. 

Special Rules as to Abms, Ammunition, Opium and Forests. 

29. [T) The Deputy Commissioner may fix the number of firearms 
and the quantity and description of ammunition which may be possessed 
by hill-tribes in any hill-tract or part of a hill-tract, and may issue 
licenses either to persons or to the members of any tribe, clan or village 
as a class to possess the firearms and ammunition specified in the licenses. 
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(2) All firearms for which licenses have been issued shall be stamped 
and entered in a register. 

(5) Any person who, not being licensed in that behalf, or not being 
a member of any tribe, clan or village, tho members of which have as 
a class been licensed in that behalf, possesses any firearm or ammunition, 
or who exports from tho hill-tract any firearm or ammunition, shall be 
punished, on conviction by a Magistrate, with mipiisoument which may 
extend to three years, or with fine, or with both 

(if) With the previous sanction of the Local Government, the Com- 
missioner may direct that sub-sections (f), (2) and (5) shall not apply to 
anyt tract or part of a hiU-tract, and may with the lihe sanction cancel 
any direction so made. 

30. Ko prosecution under the *TJpper Burma Forest Regulation, Prosecution 
1887, or any rule made thereunder shall be instituted against a member 
of a hill-tnbo except with tho sanction in writing of the Deputy Com- Kogulatioo, 
missiouer 

*31. (/) No person shall — Opium. 

(a) possess opium, knoising or having reason to believe that it is 
intended to be taken out of tho hill-tracts or to be transport- 
ed from one hill-tract to another non-conterniinous hill- 
tract, or 

(h) take opium out of tho hiH-tracts or transport opium from 
ono hill-tract to another non-conterminous hill-tract, 
except under, and lu accordance with, tho terms and conditions of a 
hcciiso granted by the Deputy Commissioner and on payment of duty 
at such rate or rates as the Local Government may fix m this behalf 
(2) Whoever contravenes the provisions of sub-section (7) shall bo 
punished on conviction by a Magistrate with imprisonment which may 
extend to one year, or viith fine, or with both 

(d) In every prosecution under sub-section (f) it shall be presumed 
that all opium exceeding half a viss for which the accused person is, 
m the opinion of tho Court, unable to account satisfactorily, is opium in 
respect of which he has committed an oilcnce thereunder 

(if) The opium m respect of which an offence under sub-section (f) 
has been committed, and 

• Dnr Act 4 o{ 1902 ], which has repealed 
was repealed, pott 

' section by the Kachm Hill tribes ( Vmend 

■ 1 Ko one shall export opium from a bill 

. ... > I - - e> j ^ ^ puty Commissioner and on 00)00001 of duty 

at such rato as may be fixed by the Local Government bv ruJo made in tins behalf Any 

E erson who contravenes the provisions of this section shall bo pumthed^ on conviction, 
y a Magistrate with impnsomnont which may extend to one year, or with fine or with 
both " 
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s 

{a) tlie vessels, packages aud coverings in wliicli tlie opium is 
found, 

{h) any otlier contents of sucli vessels, packages and coverings, 
and 

(c) tlie animals and conveyances used in carrying tlie opium, 
shall be liable to confiscation. 

(5) Where any person charged with an ofience rendering anything 
liable to confiscation under sub-section (i/) is convicted, or where any 
such person is acquitted but the Court decides that anything is liable to 
confiscation under sub-section (4), the Court may order such thing to 
be confiscated or may give the owner an option to pay, in lieu of confis- 
cation, such fine as it thinks fit. 

(6) Where an ofi’ence under this section has been committed but the 
ofi'ender is not knovm or cannot be found, or where opium not in the 
possession of any person cannot be satisfactorily accounted for, the case 
shall be inquired into and determined by the Deputy Commissioner or by 
an ofiicer authorized by the Local Government in this behalf, and the 
Deputy Commissioner or such officer as aforesaid may order the opium, 
the vessels, packages aud coverings in which the opium is found, any 
other contents of such vessels, packages and coverings, and the animals 
and conveyances used in carrying the opium, to be confiscated : 

Provided that no such order shall be made until the expiration of 
one month from the date of seizing the things intended to be confiscated 
or without hearing the persons (if any) claiming any right thereto and the 
evidence (if any) produced in support of their claims. 

(7) The Local Government, with the previous sanction of the 
Governor General in Council, may, by notification in the local ofiicial 
Gazette, make ^rules to regulate — 

(a) the disposal of things confiscated under this section, and 

(b) the rewards to be paid to officers and informers out of the pro- 

ceeds of fines and confiscations under this section. 

^31A. Whoever sells foreign fermented liquor or spirit to any mem- 
ber of a hill-tribe shall be punished on conviction by a Magistrate with 
imprisonment which may extend to three months, or with fine, or with 
both. 


CHAPTER VI. 

Rules begaeding. Taxes and Realization of Eines, etc. 

32. Taxes shall be levied on all hill-tribes, clans and villages at such 

‘ For rules regulating things, including opium, confiscated under sub-section (7) of 
s. 31, see Burma Gazette, 1902, Pt. I, p. 782. 

- Section 31A was inserted by-s. 7 of the Kachin Hill-tribes Regulation (1895) Amend- 
ment Regulation, 1898 (1 of 1898), post. 
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rates and in such manner as the Local Government may from time to 
time sanction 

33. (i) An order for the payment of any fine or tax, or for the deli* iiodeof 
^cry of any property, or the perlomance of any act, may be enforced recoTcmg 
(1) by the seizure of any moveable property or of any standing crops be- etc 
longing to the person against whom the order is made, or when the order 

13 made against a tribe, clan, family or village community, to any 
member thereof, or (2) under the order of the Deputy Commissioner or 
Assistant Commissioner by imprisonment of the person against whom the 
order is made for a term not exceeding one year 

(2) Imprisonment under this sectiob shall be simple only 

GHAPTEE VII 

CONTttOL 

34. There shall be no appeal against any order passed by a headman Prohibition 

or by any officer acting under this Regulation o£ appeals. 

85. (i) All headmen and all officers lu a hill tract shall be subordinate OotroUat 
to the Deputy Commissioner, who may revise any order passed by any mwioh, 
such headman or officer including an Assistant Commissioner specially 
empo^vered under section 10, sub section (7) 

(2) The Commissioner may revise any order passed by the Deputy 
Commissioner, or by any other officer in a hill-tract, or by a headman, 
and the Chief Commissioner may revise any order passed by the Com- 
missioner 

30. (i) Subject to tbe control of tho Governor General in Council, power of 
the Local Government may, by ^rules which it is hereby empowered 
make, — mako rules 

(o) prescribe the procedure to be observed by officers acting under 
this Eegulatiou , 

(h) ^prescribe the use of such forms and require tho submission of 
such reports and statements and tho maintenance of such 
records and registers as it may think necessary 

\^2} Subject to the same control, the Local Government may also 
imko other rules consistent with this Regulation for carrying into effect 
tho purposes thereof 

37. Except as provided m this Regulation, a decision passed, act* nc Proccodicgs 
or order made under this Regulation, shall not bo called m qucstic m 
any Civil or Criminal Court nottoba 

. . ■ ■ quosUo 

* tor nilci, Durma GazeUu, 1896, PU I, p 680 

* I or ruU* prescribing remiUrs, reports ana statements to bo maintained anu sob 
mitted rte llurma Gazetto 18^ PU I, p ^3, tbtd, 10%, Pt. I, p S56, tbid, 1897, PU I, 

-fip 364 and 503, and i&t I, 1893, Pi I, p 3S0 
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THE SCHEDULE. 

{See section 3.) 

1 Enactments deemed applicable to Hill-tbibes. 


No. and Year. 

Subject. 

1 

Extent of application. 

1 

Modifications. 



J. — Acta. 


3 V of 1843 

Slavery . 

So much as may from 
time to time bo in 
force in Upper Burma. 


2XIoflS57 

State-offences . 

j 

So much as may from 
timo to timo bo in 
forco in Upper Burma. 


2XLVofl800 . 

Penal Code 

So much 03 may from 
timo to timo bo in 
forco in Upper Burma. 

1 

For the last forty-seven words- 
of section 07 read the fol- 
lowing 

“ for any term not exceeding 
four months when the- 

amount of tho lino shall not. 
exceed fifty rupees, and for 
any term not exceeding eight- 
months when tho amount- 
shall not o.xcecd one hunilred. 
rupees, and for any term 
not exceeding twelve months, 
in any ether case.” 




After section 75 insert the- 
tollowing : — 

“ 75A. Notwitlistanding any- 
thing in this Code or in any. 
other enactment for tho timo- 
being in force, a person con- 
victed of any offence punish- 
able under this Code or- 
under any other enactment, 
shall be punishable with fine- 
in lieu of or in addition to- 
any other punishment to 
which he may be liable.”' 

Omit the clauses of section 64 
inserted by Act VIII of 1882. 

3 VI of 1864 

Whipping 

So much as may from 
time to time be in 
forco in Upper Burma. 

Substitute for section 6 the 
following : — 

1 “Notwithstanding anything; 

1 in the foregoing sections ot' 

1 tliis Act, a person con-victed 

1 of any offence may be pun- 
ished with whipping in lieu 
of or in addition to any other 
punishment to which ho 
may be liable.’ ’ 

1 Eor enactments since declared 

2 Genl. Acts, Vol. I. 

applicable, see posi. Part V, B. 


* 3 Bep. in the rest of British India by the Whipping Act, 1909 f4 of 1909), Genl. Acts, VoL 
VI, Appendix 2. 
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THE SCHEDULE— confi. 


Enactjievts deejied applicable to Hill tribes — contd 


1^0 and Year 

Subject 

Extent of application ; 

Modificaticns 



I —Acts — contd 


8Io£1873 

Fvidenca 

So much as may from 
time to time bo in 
force in Upper Burma 

1 

1 • • • 





2. 

—Hegtdateone 

tBengal Regub 
tionlllof 1818 

State-prisoners | 

So much as may from 
time to time be m 
force in Upper Burma 


6 Viol 1887 

Fores s 

So much as may from 
time to lime bo m 
force in Upper Durms 


6 • • 

• • 

« • • 


7 XII of 1887 

Rubies 

So much as may from 
time to time be m 
force m Upper Burma 


7 Vo! 1802 

CriminalJostiao 

The whole except sec 
tions r II VI VII 

I\ \ \ VI and XVII 
of the Schedule 



^ Tbo eatricg relating to the General Clauses Acts I8C3(1 of I66S) and 1&37 (10 of 1887) 
have been ouuttod as the Acta are repealed by the General Clauses Aet, 1807 (10 of 1807), 
which was declared applicable by >otiilcatioa Vo. 0, dated the 16th February 1800, tee 
Burma Gazette, 1800, Part I, p 8J 

2 Gcnl Acta, VoL IL 

2 The entry relating to the Criminal Procedure Code, 1883 (10 of 18S2), has been omit* 
ted aa tbo Ut is repealed by the Code of Cnmmal Procedure 1808 (Act S of ISOS) which 
was doebred apphcablo by ^Notification No. I-l, datol the 30th Juno, 1808, Burma Gszolto, 
1838, Part I, p 322. 

4 Aide. 

5 See Burma Forest <\ct, 1002 (Bur Act, 4 of 1003), post, which is now la force m Upper 
Burma 

0 The entry relating to tho Upper Burma nod AraLan HilU Frontier Crouing ami Dis* 
turbed Districts Regulation 1887 (0 of 1887) is omitted as that Regult tion u repealed by tho 
liko Regulation 1 of 10o7, which was apphod to tboso tnbe^ si« second (o tnoto on p. 305. 

7 Ante 
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Upper Burma Civil Courts. [[1896 : Reg. I, 

REGULATION No. II of 1895.^ 

[^Received the assent of the Governor General on the 13th June, 1895; 
published in the Gazette of India on the 15th idem; and in the 
Burma Gazette on the 29th idem.'] 


A Regulation to amend the “ Upper Burma Land and Revenue ni of isso. 

Regulation, 1889. 

Whereas it ia expedient to amend tlie "Upper Burma Land and 0 ^ 1889 . 
Revenue Regulation, 1889 ; It is hereby enacted as follows : — 


Amendment 
of section 4, 
Reg. in, 
1889. 

Addition to 
section 24, 
Reg. Ill, 
1889. 


1. In sub-section (d) of section 4 of the "Upper Burma Laud and III of 1889. 
Revenue Regulation, 1889, after the word “ Myook,” the woi-ds “ Super- ' 
iutendent of Land Records ” shall be inserted. 

2. To section 24 of the said Regulation the following shall be added, 
namely : — 

[ilnfe, p. 228.] 


THE UPPER BURMA CIVIL COURTS REGULATION, 

1896. 


CONTENTS. 

CHAPTER I. 
Pbeliminaey. 

Sections. 

1. Title, extent and commencement. 

2. Repeal of Regulations.' 

3. Definitions. 


CHAPTER II. 

Law to be administered and Procedure to be followed. 

4. Law to be administered by Courts under this Regulation. 

5. Certain suits triable with the aid of assessors. 

6. Procedure to be followed. 

7. Prior proceedings not affected. 


^ Short title “The Upper Burma Land and Revenue Regulation (1889) Amendment 
Regulation, 1895,” see the Burma Laws Act, 1898 (13 of 1898), Fourth Schedule, ante, 
p. 151. 

“ Ante, p. 219. 
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CHAPTER III. 

The Civil Coubts iku tueie JulnsDICTIo*‘^. 

Sections. 

8. Grades of Civil Courts. 

9. Areas of jurisdiction of the Courts. 

10. Original jurisdiction of Divisional, District, Sub-divisional and 

Townsliip Courts. 

11. Power to invest certain Courts with Small Cause Court powers. 

12. Appellate jurisdiction of the Courts. 

13. Second appeals to the Court of the Judicial Commissioner. 

14. {^Repealed hy section 3 of Regulation V of 1903.'\ 

15. Power of Courts to transfer cases 

16. Continuance of jurisdiction of abolished Courts. 

17. Judges of the Courts. 

^ 18. Additional Judges. 

19. Additional Judges of more Courts than one. 

20. Judges not to try cases, etc., in which they are personally 

interested. 

21. Place of sitting. 

22. Seal. 

Vrovisxon for pending and past Proceedings. 

23 Transfer of ponding cases. 

24. Execution of, and appeals from, past decrees and orders. 

CHAPTER IV. ' 

Advocites. 

25. Licensing of Ad\ocatcs by Judicial Commissioner. 

20. Penalty for contravening the provisions of this chapter or the 
rules made thereunder. 

27. Control and taxation of fees of Advocates. 

28. Rules as to fees of Ad>ocates. 

29. Penalty for giMng or receiving commission. 


CHAPTER V. 

Rules .UiD Onnens. 

30. Power to make rules. 

31. Compliance aith requisitions of Local Government. 

32. Process-serving establishments. 
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extent 


XJ'pfer Burma Civil Courts. 
(Clwp. 1. — Preliminary.) 

CHAPTER VI. 

MlSCELLAJraOUS. 

SeCTIOjSTS. 

33. Registrar. 

34. Holidays.. 

35. Language of Court. 

36. Court-fees in revision cases. 

37. Recognized agents. 

38. Publication of rules. 


THE SCHEBHLE. 

Regulations kepealed. 

REGHLATIOH Ho. I op 1896. 

[Received the assent of the Governor General on the 3rd February, 1896 f 
'published in the Gazette of India, 1896, Pt. I, p. 76, and in the 
Burma Gazette, 1896, Pt, 11, p. 57.] 

A Regulation to amend the Law relating to Civil Courts and the- 
Administration of Civil Justice in Upper Burma. 

iWheeeas it is expedient to amend tbe latv relating to Civil Courts, 
and tbe administration of civil justice in Upper Burma; It is hereby 
enacted as follo-ws: — 


CHAPTER I. 

Peeliminahy, 

1. (7) This Regulation may be called the Upper Burma Civil Courts 
Regulation, 1896. 

(2-) It extends to the -whole of Upper Burma, ^ ^ 

Local Government may at any time, by notification, exempt from its 
operation any tract or district, and, so long as any such notification is 
uncancelled, nothing herein contained shall be deemed to apply to a 
tract or district specified in such notification. 

(3) It shall come into force at once. 

_ ^ 

' The -words “ except the Shan States ” were repealed by the Burma Laws Act, 1898 
(13 of 1898), Fifth ScheLle, Pt. II, ante,. 
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2 (■?) The liegulations mentioned in the schedule hereto annexed Repeal o( 
shall be repealed to the extent mentioned in the third column 
thereof , 

(2) Any enactment or document referring to any of the Regulations 
in that schedule shall, so far as may be, be construed as referring to 
this Regulation or to the corresponding portion thereof , and 

(3) All rules, orders, and appointments made, limits hxed, direc 
tions given, powers and jurisdiction conferred, lists, tables and notifica 
tions published, and seals, forms, registers, books, accounts, statements, 
and returns prescribed, under any of the said Regulations shall, so far 
as may be, be deemed to have been respectively made, fixed, given, con- 
ferred, published, and prescribed under this Regulation 

(4) Wo trial had, decree made, order passed or proceeding taken by 
any Court before the day on which this Regulation comes into force 
shall, if not invalid before that day, become invalid by reason of any 
repeal efteoted by this Regulation 

8 In this Regulation, unless there is something repugnant in the DoCa tioas. 
subject or context, — 

(T) “land suit” means any suit relating to immoveable property or 
to any right or interest in immoveable property 

(2) “value,” used with reference to a suit, means the amount or 
value of the subject matter of the suit 

(3) “ notification ” means a notification in tho local official Gazette 

(J) “ Judge ” means tho presiding officer of a Court 


CHAPTER II 


Law to be admimstebed a>d Peoceduee to be eollomed 

4 (7) "Where in any suit or other proceeding it is necessary for any Law to bo 
Court under this Regulation to decide any question regarding succession, 
inheritance, marriage or caste or anj religious usage or institution, tho unlcrthi 
Buddhist law m cases where the parties are Buddhist, tho ifaho 
medan law in cases where tho parties are Hahomedans, and the Hindu 
law in cases where the parties are Hindus, shall form tho rule of deci 
Sion, except in so far as such law has by legislative enactment been 
iltcrcd or abolished, or is opposed to anj custom haaing the force of law 
in Upper Burma 
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{2) In cases not provided for by sub-section (1), or by any enactment 
for the time being in force, tbe Court shall act according to justice, 
equity, and good conscience. 

5. Any suit in which any question regarding succession, inherit- 
ance, marriage, or caste, or any religious usage or institution is involved, 
may be heard with the aid of assessors selected by the Court. The 
opinion of the assessors upon such question shall be recorded in the 
proceeding, but the decree or order shall be according to the judgment 
of the judge. 

6. Subject to the provisions hereinafter contained the ^ Code of Civil XIV 
Procedure, as amended for the time being by subsequent enactments, 
shall extend to the area to which this Regulation for the time being 
applies. 

7. Nothing herein contained shall affect any proceedings prior to 
decree in any suit instituted or appeal presented before the first day 
of January, 1896, or any proceedings after decree that may have been 
commenced and were still pending at that date. 


CHAPTER III. 

The Civil Coijiits akd theie Jijeis diction. 

8. (i) Besides Courts established under the ^Provincial Small Cause ix of 
Courts Act, 1887, or under any other enactment for the time being in 
force, there shall be five grades of Civil Courts in Upper Burma, 
namely : — 

{i) the Court of the Judicial Commissioner; 

(ii) the Divisional Court; 

(iii) the District Court; 

(iv) the Sub-divisional Court; and 

(v) the Township Court. 

The Court of the Judicial Commissioner shall be of the highest grade, 
and every other Court mentioned in the above list shall be of a lower 
grade than the Court mentioned immediately above it, and shall be 
subordinate to all Courts above it in the list. 


^ See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI. 
^ Genl. Acts, Vol. IV. 
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(2) The general superintendence and control o\er all other Civil 
Courts shall be nested in the Court of the Judicial Commissioner 

(3) Subject to the general superintendence and control of the Court 
of the Judicial Commissioner, the Divisional Court shall superintend and 
control all other Civil Courts in the local area within its jurisdiction 
and, subject as aforesaid and to the control of the Divisional Court, tho 
District Court shall superintend and control all other CimI Courts m the 
local area within its jurisdiction 

9 (1) Tho Court of the Judicial Commissioner shall bo established 
for and shall exercise its jurisdiction throughout tho area to which 
this Degulatioii for the time being applies 

(2) Tor every area constituted a division for revenue and adminis* 
trativo purposes tho Local Government shall establish a Divisional Court, 
which shall exercise its jurisdiction throughout such area 

(3) For every area constituted a district for revenue and adminis 
trativo purposes the Local Government shall establish a District Court, 
which shall exercise its jurisdiction throughout such area 

For every area constituted a sub division for revenue and adminis 
trativo purposes the Local Government shall establish a Sub divisional 
Court, which shall oxcroiso its jurisdiction throughout such irca 

(5) For every area constituted a township for revenue and adminis* 
trativo purposes tho Local Government shall ‘establish a Township 
Court, which shall exercise its jurisdiction throughout such area 

Provided that, unless the Local Government thinks fit, no Town 
ship Court and no Sub divisional Court shall be established for tho ilan- 
dalaj township and tho Itandalay sub Division of tho Mandalay district 

"10. Subject to the provisions of the ‘Code of Civil Procedure 
the ^Proviucnl Sunil Cause Courts Act, 1887, and any other enact 
inent for the tiiuo being m force, — ■ 

(oi) the Township Court shall have jurisdiction to hear and 
determine any suit or original proceeding of a value not 
exceeding five hundred rupees, 

(6) the Sub divisional Court shall havo jurisdiction to hear and 
determine any suit or original proceeding of a vilue not 
exceeding three thousand rupees. 


‘ For instance of a noUficatioti establishing a Towosbip Coart, *te Dnrnu Cozetto, 1902 
Pt I p 765 

* Ilia wcUon was substituted bjr ■. 2 of the Cpp^t Bunna Civil Courts Begulalioa 
1C96 ! Vmendment) Rogulvtioa 1800 (8 of 1900) noMt 

* Srr now tho Code of Civil Procedure, 1008 ( Vet 5 of 19(B), Cenh Acts, VoL VI 
•G€nl Acts, VoL IV. 


Vreos of 
jumilictioQ 
o( tho Courts. 


Onginal 
junsdiction 
of DKisionaU 
District Sub 
divi lonai 
and Town 
ship Courts 




Power to 
invest certain 
Courts with 
Small Cause 
Court powers. 


Appellate 
jurisdiction 
of the Courts. 
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(Cha'p. III. — The Civil Courts and their Jurisdiction.') 

(c) the District Court shall have jurisdiction to hear and deter- 
mine any suit or original proceeding without restriction as 
regards the value, except proceedings under the ^ Indian iv of 1869. 
Divorce Act, and shall be deemed to be the Court of a 
District Judge as defined by clause (15) of section 3 of the 
“General Clauses Act, 1897; X of 1897. 

{dl) the Divisional Court shall have such jurisdiction to hear and 
determine any suit or original proceeding as is by this 
section conferred upon a District Court, and shall also have 
jurisdiction to hear and determine any original proceedings 
under the ^ Indian Divorce Act, and shall be deemed the IV of 1869. 
District Court under that Act for the local area within its 
jurisdiction. 

11 . The Local Government may, by notification, invest any District, 
Sub-divisional or Township Court with the jurisdiction of a Court of 

Small Causes under the ^ Provincial Small Cause Courts Act 1887, up IX of 1887. 
to such value, not exceeding one hundred rupees in the case of a Township 
Court, or five hundred rupees in the case of a Sub-divisional Court or 
District Court, as it thinks fit, and may, by notification, withdraw any 
jurisdiction so conferred. 

12. (7) The Court of the Judicial Commissioner shall have all the 
powers of a High Court not established under the ^ Statute 24 and 25, 

Victoria, Chapter 104, and shall be the Court of final appellate jurisdic- 
tion throughout the area to which this Regulation for the time being 
applies. 

(2) Subject to the provisions of the ^ Code of Civil Procedure, the of 1882. 
^ Provincial Small Cause Courts Act, 1887, and any special enactment I^ 

for the time being in force, the Courts to which appeals are hereinafter 
declared to lie, shall respectively have authority to hear appeals from 
the decrees and orders of the Courts subordinate to them passed in the 
exercise of their original jurisdiction. 

(3) (a) An appeal from a decree of a Sub-divisional Court and of a 
Township Court shall lie to the District Court. 

(h) An appeal from a decree of a District Court shall, when the value 
of the suit in such Court is ten thousand rupees or upwards, lie to the 
Court of the Judicial Commissioner, and in any other case to the Divi- 


^ Genl. Acts, Vol. I. 

® Genl. Acts, Vol. IV, 

’ The Indian High Courts Act, 1861, Coll. Stats., Ind., Vol. II. 

* See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI. 
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sional Court, unless the Local Government shall, by notification, speci- 
ally direct that appeals from original decrees and orders of any specified 
District Court shall ho to the Court of the Judicial Commissioner, in 
which case an appeal from such decree or order of a Court specified in 
the notification shall, so long as the notification is uncancelled, he to 
the Court of the Judicial Commissioner 

' {4) The period of limitation for an appeal to the Divisional 
Court under clause (Z») of sub section (d) shall be sixty days, and in the 
computation of that period and m all other respects the limitation of 
77. the appeal shall be governed by the provisions of the ^ Indian Limita- 
tion Act, 1877 

^ 13. (i) In addition to the second appeals permissible under sec- Second an 
882. tiou 584 of the ‘Code of Civil Procedure, a second appeal shall he to 

the Court of the Judicial Commissioner from an appellate decree of a Judicial 
Court subordinate thereto on any ground which would be a 
ground of appeal if the decree had been passed m an original 
suit, uheiiover the decree of the appellate Court vanes or reverses other- 
wise than as to costs the decree of the Court below 

Provided that no such second appeal shall he in the case of a suit of 
the nature, cognizable by a Court of Small Causes under the 'Proim- 
87 cial Small Cause Courts Act, 1837, unless the value of the suit exceeds 
five hundred rupees 

(2) The period of limitation for an appeal to the Court of tho Judicial 
Commissioner under the section shall bo ninety dajs, and m the com- 
putation of that period and in all other respects the limitation of tho 
J77. appeal shall be goicrned by the provisions of tho * Indian Limitation 
Act, 1377 

14. [^Special revisional poicers of the Court of the Judicial Commis* 
sioncr ] Rep s 3, Reg 5 of 1003 

*15. (I) Tho Divisional Court may exercise, as regards tho Courts Power of 
under its control, tho same powers of withdrawal, trial and transfer as * 
1682 . aro conferred bj section 25 of tho * Code of Civil Procedure on a District ca-tci 
Court 

* This clause was added by tho Burma Laws 1893 (13 of 1893), Third Schedule, 
ante, p 146 

* Ate now tho Indian Lunitation Acf, 1908 (9 ot 1908)» Gcnl Acts, \ol VI 

* Section 13 was substituUd by s 2 of the Upper Burma CimI Courts (Amendment) 
Itcsulalion, 1903 (5 of 1903), poit 

* Set now tho Code of CimI Procedure, IKB {Act 5 of 1903), GcnL \cts,\oI VI 

* GcnL Acts, Vol IV 

* Section IS was substituted by s 2 of tbo UpP^r Burma CimI Courts ( Vmcnjmcnt) 
Bogulation, lOCb (3 of 190o), post, 

T 
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(2) In addition to the powers referred to in sub-section (i), a Divi- 
sional Court and a District Court may, by order in writing-, direct that 
any case or class of cases wliicli may bo instituted in such Court, or in 
any Court subordinate thereto, shall ))0 disposed of by an Additional 
Judge of such Court or by any other Court subordinate thereto, or by 
an Additional Judge of any such subordinate Court, as the case may 
be : 


Provided that no direction under this section shall empower any 
Court to exercise jurisdiction beyond the pecuniary limits of its juris- 
diction. 

(3) The Court trying any suit witlidrawn under this section from a 
Court of Small Causes shall, for the purposes of the suit, be deemed to 
be a Court of Small Causes. 

(4) When a case has been withdrawn or transferred under section 25 

of the ^ Code of Civil Procedure or iinder this section, any fees payable xiV of 188: 
in such case under the " Court-fees Act, 1870, or under rules made under VII of 1870. 
this Act, shall be payable at the rates which would have been ap- 
plicable in the Court from which the case has been -withdrawn or trans- 
ferred. 

Continuance 10. (/) Where any Court under this Regulation has from any cause 
tion^S^alTol- Ceased to have jurisdiction with respect to any case any proceeding in 
ishod Couits. lelation to the case which, if that Court had not ceased to have jurisdic- 
tion, might have been had therein, may be had in the Court to which 
the business of the former Court has been transferred. 

(2) Nothing in this section applies to cases for which provision is 
made in section 623 or section 649 of the ^ Code of* Civil Procedure or of 188- 

in any other enactment for the time being in force. 

Judges of the 17 . (7) The Judicial Commissioner of Dpper Burma shall be the 
Courts. Jxidge of the Court of the Judicial Commissioner. He shall he appointed, 

and may be removed, by the Governor General in Council. 

\ 

^(2) The ^ Judges of the Divisional, District, Sub-divisional and 
Township Courts shall be appointed by the Local Government. 


^ See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Geul. Acts, Vol, VI. 

* Genl. Acts, Vol. II. 

^ Sub-section (^) of s. 17 vs^as substituted for sub-sections (3) to (5) by s. 3 of the Upper 
Burma Civil Courts (Amendment) Eegulation, 1905 (3 of 1905), posi. 

* For notifications appointing Judges under sub-section {2), see those quoted on pp. 113 
and 114, Bur. R. M., Vol. I. 
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18. The Local Government may, whenever it shall think it necessary Additwiul 
or expedient so to do, appoint an '■ Additional Judge or ^ Additional 
Judges to any Court established under this Regulation, and any 
■oflicer so appointed an Additional Judge shall exercise the jurisdiction 

of the Court to which he is appointed, subject, however, to any general 
or special orders of the Local Government as to the class or value of 
suits or appeals uhich he or officers of his rank or grade may try, hear, 
and determine 

19. An officer may be appointed an Additional Judge of one or more Additional 

Courts, and an officer i\ho is a Judge in one Court may be appointed moro*Cotrt 3 
an Additional Judge in another Court or in other Courts thanono 

20. (i) No Judge or Additional Judge of a Civil Court shall try any Judges not to 

suit, appeal or other proceeding to which ho is a party, or in which he *T^which 
IS personally interested they are por 

sonally 

(2) When any such suit, appeal or other proceeding comes before ‘Qtenssted. 
any Judge, ho shall forthwith transmit tho record of tho caso to the 
Court to which ho is immediately subordinate, with a report of the 
circumstances attending the reference, and such superior Court shall 
thereupon dispose of the case under section 25 of tho ‘ Code of Civil 
Procedure 

(J) When any such suit, appeal or other proceeding comes befero 
an Additional Judge, he shall forthwith transmit tho record of the caso 
to the Judge of the Court who shall hear and determine the case. 

(4) When any such appeal or other proceeding comes before tho 
Judicial Commissioner, ho shall report the case for tho orders of tho 
Local Government, which may thereupon appoint an Additional Judge 
of tho Court of tho Judicial Commissioner to hear and determine tho 
appeal or other proceeding 

21. Every Civil Court shall be held at such place or places as thcPl^c®®/ 
Local Government may, by notification, direct, or, in tho absence oi ® 
auj such direction, at any place within tho local limits of tho Court’s 
jurisdiction which the Judge or Additional Judge of tho Court thinks 

fit. 

22. Every Civil Court shall use a seal, of such form aud dimensions 
as tho Local Government may prescribe, on all processes and orders issued 
by it and on all decrees passed by it. 

* For nolincations appointing Additional Judges, 4t« Dunna Gozolto, 1004, PU I, 
pp 113 and 312. 

* Ste now tho Codo of Civil Proccdore, 1903 (Act 5 of 1903J, Cent Acts, Vol Vf. 
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Transfer of 

pending 

cases. 


Provision for pending and past Proceedings. 

23. Every proceeding pending in any Civil Court in Upper Burma-, 
at tlie time of tlie passing of this Regulation- shall he transferred, or 
be deemed to be transferred, to the Court under this Regulation, 
which would have had jurisdiction in the matter if this Regulation had 
been in force on the date on which the proceeding was instituted, and 
the Court to which any such proceeding is transferred shall proceed to* 
try, hear and determine the matter as if it had been instituted in such. 
Court : 


Execution 
of, and ap- 
peals from, 
past decrees 
and orders. 


Provided that nothing herein contained shall be taken to extendi 
the period of limitation to which any suit or appeal may be subject, 

24. All decrees passed and orders made previous to this Regulation- 
coming into force by a Court mentioned in the first column 
of the following table shall, for purposes of execution and' 
of appeal and otherwise, be deemed to have been passed or- 
made by the Court set opposite to it in the second column of such table- 
exercising jurisdiction over the area in which the Court in the first 
column had jurisdiction, and every decree which, prior to such time- 
shall have been sent for execution to a Court mentioned in the first 
column, shall be deemed to have been sent for execution to the corres- 
ponding Court in the second column exercising jurisdiction over the same, 
area : — 


1 

2 

The Court of the Judicial Commissioner 

The Court of the Commissioner 

The Court of the Judicial Commis- 
sioner. 

The Divisional Court. 

The Court of the Deputy Commissioner . . 

The Civil Court of Mandalay . , . 

^ The District Court. 

The Court of the Sub-divisional Officer . 

The Sub -divisional Court. 

The Court of the Township 0 fficer 

The Township Court. 


CHAPTER IV. 

Advocates. 

insingof 25. (1) Uo person shall be permitted to appear, plead or act as an- 
ocateaby the Court of the Judicial Commissioner or in any Court,. 
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wliether Cxvil or Criminal, subordinate thereto unless such person lias Judicial Com 
been licensed thereto b} the Judicial Commissioner, either generally or 
specially 

(2) The Judicial Commissioner may, with the previous sanction of 
the Local Government, make * rules for the qualification and admission 
of proper persons to appear, plead or act as Advocates in such Courts, 
and for the suspension or dismissal of an} such Adiocates uho are 
guilty of fraudulent or grossly improper conduct 

(«3) Such rules may also provide for the issue of licenses to Advo- 
cates on payment of such fees and to be current for such time as the 
Judicial Commissioner may prescribe 

26. Any person appearing, pleading or acting in anj Court, m con- penalty for 

travcntion of the foregoing piOMSions of this chapter, or anj rules m tde 
thereunder, shall be liable, by order of the Court, to a fine uhich moj sioDBoftiH 
e\tcnd to five hundred rupees the rul«°^ 

m&ie thoro 

27. The fees to be received by any Advocate for business done in 

any Court under this Regulation shall at all times be subject to the tasatioo of 
control and tasition of the presiding Judge, and no such fees shall 
be reco\eiible unless they ha\c been alloucd on tasatiou by the Judge 
or such oificer as he appoints in this behalf 

28. The Judicial Commissioner may make * rules regulating the fees Rules as ta 
pay.iblo to Advocates m his Court and in the Courts subordinate thereto 

29 Whoeier commits any of the following offences, namclj,— Penalty for 

glMBS Of 
rscemag 

(a) solicits or reccnes from au^ Advocate an^ gratification in con- conimiuioQ 

sidcration of procuring or having procured his employ- 
ment in any legal business, 

(b) retains auj gritification out of remuneration paid or deli 

^t^ed, or agreed to be paid or dehstred, to any Advocate 
for such tiiiploj menl , 

(c) being an Advocate, tenders, gnes or consents to the reten- 

tion of anj gritification for procuring or having procured 
•the employment in any legal business of himself or any' 
other Adiocatc shall be punished with simple imprison- 
ment for a term which may extend to six months, or with 

' For niUa as to qu'vlificationt and admission of Vd^ocates, ttt ilurtna Gazette, 1600. 

Ft IV, p S84 

* I-or rules as to fees pajablo to Advocates, see Burma Gazette, 1C91, Ft. IV, p 209. 
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fine which may extend to five hundred rupees, or with: 
both. 


CHAPTER V. 

RuLKS .VXD OllDEIlS. 


rower to 80. (7) The Judicial Commissioner may, with the previous sanction' 

umkoruloa. Local Government, make rules consistent with this Regulation- 

for — 


Compliance 
with requisi- 
tions of Local 
Government. 


Process- 

V ' ' " 

’^eatablish- 
i/ nientB. 


^(«) prescribing the fees to be paid for processes ; 

(b) regulating the travelling and other "expenses of witnesses- 

and assessors ; 

(c) providing for the making of ^ copies and translations, the' 

inspection of records, and the fees to be charged therefor;. 

(d) determining in what cases persons practising in the Courts- 

shall bo permitted to address tlio Courts in English ; 

(e) conferring and imposing on the ministerial officers of tho- 

Courts such powers and duties of a non-judicial or quasi— 
judicial nature as he thinks fit, and regulating the mode 
in which powers and duties so conferred and imposed shalb 
be exercised and performed ; 

(/) declaring what persons shall be permitted to practise as- 
petition-writers in the Courts and regulating the conduct, 
of persons so practising. 

(2) Whoever breaks any rule made under sub-section (7) shall be- 
punished with fine which may extend to fifty rupees. 

31. The Judicial Commissioner shall comply with any requisitions; 
which the Local Government may make for records of, or papers be- 
longing to, any Court in Upper Bui’ma, or for certified copies of, or ex- 
tracts from, those records or papers, or for retui’iis, statements or reports. 

^ 32. The Local Government may, with the previous sanction of the- 
Governor General in Council, make ° rules with respect to the ■ 
establishments to be maintained for the service and execution of processes . 


^ Clause (a) and s. 32 will 'be repealed by s. 4 of the Burma Process Fees Act, 1910'’ 
(Bur. Act 1 of 1910), when that Act is brought into force, see Appendix II, post. 

For rules regarding process fees under s. 30 (I) (a), see Burma Gazette, 1896, Pt. IV, 

^ * For rules for the payment of expenses of witnesses in Civil Courts, see Burma Gazette,.. 

1904, Pt. IV, p. 358. 

“ For rules as to copies and translations, see Burma Gazette, 1906, Pt. IV. p. 384. 

* For rules as to petition-writers, see Burma Gazette, 1902, Pt. IV, p. 153. 

‘ For rules as to establishments for the service and execution of processes and their- 
remuneration, see Burma Gazette, 1898, Pt. I, p. 543 ; ibid, 1904, Pt. I, p. 230. 
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issued by Cnminal, Civil, and Revenue Courts and autborities, and 
maj declare rules so made to be in supersession of any rules made under 
870. the ^ Court -fees Act, 1870, or the * Upper Burma Land and Revenue 
889. Regulation, 1889 


CHAPTER VI 

ills CEliLANEOU S . 

33. A Registrar shall be appointed for the Court of the Judicial Registrar 
Commissioner, and the Judicial Commissioner may by written order 
direct that the Registrar shall exercise such powers and discharge such 
duties oi a non-]udicia\ or ^i/asi-judiciaV nature as the Judicial Com- 
missioner thinks fit 

34. {!) The Judicial Commissioner, with the approval of the Local HoUdaya. 
Government, shall publish in the local official Gazette, bcforo the 
commencement of each calendar year, a list of days to bo observed m 

that year as holidays in the Courts of Upper Burma 

(9) A judicial act done by a Court on a day specified in tbo list as a 
day to be observed by tbe Court as a holiday shall not bo invalid by 
reason oulj 'of its having been done on that day. 

35. Rlaints may be written and evidence may be taken down in such Language of 
“ language or languages as the Local Government directs in this behalf 

30. In the application to Upper Burma of the First Schedule to the courUcw m 
1870 ‘Court-fees Act, 1870, after Articlc'-14 the following shall ho inserted, 
namely — 


Number 

1 

Projicr foe 

15 Application to the Court of the Judi 
r roniTn K<iioTiPr ITnrer Burma 

\\ hen tho amount or 
■ TaluooftUe subject 
matter m disputo 
docs not 0 X c e 0 d 
» Ivicntj 6ro rupees 

Two rupees. 

Ciufco Courts \ct 1887 or® see 

1 When such amount 

Tbo fee lonablo on 

Ucnlicflh' Vvyer Burma Ctpil 

1 or raluo oxecods 

a memoranduta oi 

Coiuit Jlegulationf jS96 

J twenty five rupees [ 

appeal 


‘ Gonl Acts, Vol II 

* Ante 

* ior notification tee Bur B M , VoJ II^p 216 

* See now s. 115 of the Codo of Civil Procedure, 1908 (Act 5 of 1903), Gcnl \cU, 
Vol VI 

* Cenl Acts VoL IV 

* Ante p 273 The ixorda “ or section 14 of the Upper Burma Cml Courts Be^ula 
tion 1696 ’ in \rt 15, Sell I of Vet 7 of IBTO base teen repealed by the Ujj>cr Burma 
Civil Courts ( Vmendment) Regulation, IOCS (S of 1903), s. 4, petL 


Recognized 

agents. 


Publication 
of rules. 



Title, extent 
and com- 
mencement. 
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Upper Burnxa Frontier Tribes. £1896 : Reg. II. 

37. Section 37 of the ^ Code of Civil Procedure shall be read a.s if XIV of 
the words “or to Upper Burma ” were added alter the words “ Central 


Provinces.” 

38. Rules made 
local official Gazette. 

under this Regulation shall be published in the 

THE SCHEDULE. 

ReGUL-VTIOXS eepealed. 

No. and year. 

Title of Regulation. ! Extent of repeal. 

f 

Regulation VIII of ISSG . 

( 

The Upper Burma Civil j So much as has not already been 
Justice Regulation, 1880. j repealed. 

Regulation X of 1887 . 

1 

The Upper Burma Stamps j Tl;o preamble from “ And whereas 
and Limitation Regulation, | it is expedient to determine ” to 
1837, 1 “now in force in Upper 

! Burma ” Sections 3, 4, 5, 6 

1 and 7. 

Regulation VII of 1890 . 

Amending the Upper Biiimia . So much as has not already been 
Civil Justice Regulation, | repealed, 

1886. ) ‘ 

Begulation I of 1891 . I 

1 

i 

Amending the Upper Burma , Parts I and II, sections 1 to 10. 
Civil Justice Regulation, i 

ISSO, and other Regula- | 
tions. j 


REGULATION No. II op 1896. 

\_Received the assent of the Governor General on the 5th March, 1S96; 
published in the Gazette of India, 1S96, Ft. I, p. 156; and in the 
Burma Gazette, 1896, Ft. 11, p. 151.'] 

A Regulation to amend the Law for the Suppression of Crime 
on the Frontiers of Upper Burma and the Hill District of 
Arakan. 

Wheiieas it is expedient to amend the law for the suppression of 
crime on the frontiers of Upper Burma and the Hill District of Ai’akan ; 
It is hereby enacted as follows : — 

1. (i) This Regulation may be called the Burma Frontier Tribes 
Regulation, 1896. 

[2) It extends to the Upper Chindwin, Pakokku and Minbu Districts 
and to the Hill District of Arakan; and 


^ See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI. 
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(3) It shall come into force at once 

2 In this Regulation,- — Dciimiions 

(1) “ clan ” means any suh division or section of a tribe, and 

(2) “village” means village community, and includes a group of 
Tillages 

3. In the event of any frontier tribe, clan or village acting m a Bl>:kado of 
hostile or unfriendly manner to the British Government or raiding on 
any other frontier tribe, clan or village under the protection of the British 
Government, the Deputy Commissioner may, with the sanction of the 
Commissioner and subject to the control of the Local Government, detain 
all br any members of the hostile or unfriendly tribe, clan or village, 
detain or confiscate their property, debar members of the tribe, clan or 
village from access into British territory, and jirohibit British subjects 
from all intercourse with the tribe, clan or village 

4 No action shall be taken in the case of any tribe, clan or MlHge Notice of 
under section 3 until after the Deputy Commissioner shall have, in such 
manner as the Local Government may, by general or special order, 
direct, specified by name, and indicated the position of, the tribe, clan 
or village against which action is to be taken, and prescribed the limits 
in Biitish India bejond nlucb members of the fT-ibe, clan or village 
shall be debarred from passing 


BEGULATION IV op 1896 


J^ot republished Only s 4 of this Regulation which repeals s 4 (2) (m) 
of s o3 of the Upper Burma Land and Rexemte Regulation, 1SS9 
(727 of ISSO), IS still unrcpcalcd It jj hoiccrcr spent 


THE CHIN HILLS REGULATION, 1896 

CONIEATS 

CHAPTER I. 

PnEUillNAttl 

Sections 

1 Title, commencement and extent 

2 Definitions 



m 


Chin Hills. 
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CHAPTER II. 

Law APPLiCiVBLE IN THE Chin Hills. 

Sections. 

3. Laws applicable to Cliins. 

4. Application of ordinary, special and local laws to persons not 

Cbins. 

CHAPTER III. 

Headmen theie Powees. 

5. Appointment and removal of headmen. 

6. Powers of headmen. 

7. Criminal jurisdiction of headmen. 

8. Civil jurisdiction of headmen. 


CHAPTER IV. 

JUEISDICTION AND SPECIAL PoWEES OP OpFICEES. 

9. Chin Hills to constitute a sessions division and a district, ana 
Superintendent to be Sessions Judge. 

10. High Court. 

11. Powers which may be conferred on Assistant Superintendent. 

12. Civil jurisdiction. 

13. Power to withdraw cases. 

14. Power to impose fines on villages, etc., for collusion with 

criminals. 

15. Pines on tribes, etc., in case of murder in their boundaries. 

16. Action against disaffected tribe, etc, 

17. Penalty for abuse of authority or disobedience of orders by 

headman. 

18. Power to decide disputes likely to lead to feuds. 

19. Power to prevent formation of new village. 

20. Power to direct removal of villages. 

21. Power to require persons to remove. 

22. Expulsion of certain persons from Chin Hills. 



Chin Htlls 


1896 . Eeg V ] 


Sections 

23 Penalty for breach of certain orders 

24 Security for the prevention of crime 

25 Security from tribes, etc 

2b Report by Assistant Superintendent 

27 Breach of bond 

28 Imprisonment m default of security 

29 Length of imprisonment 
80 Turther security 
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CHAPTER V 

Specivl Rlles as to Aems, AiiiiUMTioi,, Opium ai,d Forests. 

31 Arms and ammunition 

32 Prosecution under Regulation VI, 1887 

33 Opium 

34 Piobibition of sale of foreign liquor, etc 


CHAPTER VI 

Rules reqirding Tv\cs ind Rc\li2\tiov op Fines, etc 
35 Taxes 

3G Mode of recovering fines, taxes etc 


CHAPTER VII 
Control 

37 Prohibition of appeals 

38 Control and revision 

39 Poner of Local Go\ernmcut to uiako rules 

40 Proceedings under Regulation not to be questioned 

41 Delegation of certain powers 


THE SCHEDULE 

EvVCTMESrsi DELMIO UPLICIBLE JO HlLL TrIDES 
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'Title, coni- 
monuomout 
■mid extent. 


T)oiinifcioiw, 


,y'‘ 


REGULATIOiV Y or 1896. 

\_Peccieecl the assent of the Governor General on the 13th, August^ 1896; 
■published in the Gazette of India, 1806, Pt. I, p. 609; and ' Burma 
Gazette, 1896, Pt. 11, p. 261.1 

A Regulation to declare the law applicable in the Chin Hills of 

Upper Burma. 

■\ViiEitE.\s it is expedient to declare the huv applicable in the Chin 
mils of Upj)er Buriiia ; It is hereby enacted as follows: — 

CIIAFTER I. 

Pkehaiix.viiy. 

1. {!) This Regulation may be called the Chin Hills Regulation, 
1S9G. 

(-') It shall come into * force on such date as the Local Government 
may, by notification in the Burma Gazette, appoint. 

{3) This section and section 3 shall extend to the whole of the Chin 
Hills. The rest of this Regulation shall extend only to such tracts in 
the Chin Hills as the Local Government, with the previous sanction of 
the Governor General in Council, may, by notification in the Burma 
Gazette, “ direct. 

2. (f) In this Regulation, unless there is anything rej)ugnant in the 
subject or context, the expression — 

“ Superintendent ” includes any officer whom the “Local Government 
may invest with the poAvers of a Superintendent under this Regulation : 

(2) “ Assistant Superintendent ” includes any officer whom the Local 
Government may invest with the powers of an Assistant Superintendent 
under this Regulation : 

(3) “ Chins ” includes (a) Lushais, (b) Kulcis, (c) Burmans domiciled 
in the Chin Hills, and (d) any persons who have adopted the customs and 
language of the Chins and are habitually resident in the Chin Hills : 

(4) “ clan ” means any sub-division or section of Chins, and includes 
a group of clans : 

(d) “ village ” includes — 

(a) a village-community; 

(b) village-lands; 

(c) rivers passing through or by village-lands; and 

(d) a group of villages; and 


‘ The Eegulation came into force on 1st June, 1897, Burma Gazette, 1897, Pt. 1, p. 210. 
= For notifications under this sub-section extending the Eegulation to tracts in the Chin 
Hills, see Burma Gazette, 1897 and 1898, Pt. I, pp. 210 and 322. 

For notification empowering the Superintendent, Chin Hills, to discharge the func- 
ttions of an officer in charge of a forest division, see Burma Gazette, 1899, Pt. I, p. 512. 
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(6) “ lieadman” means tlie chief or head of any clan or village in- 
habited by Chins, and includes a council of chiefs or elders 


CHAPTER II 

Law \pplic vuld ji, tiic Cmv Hills 

3 {!) This Regulation and the enactments lu the schedule, to th*, 
extent and with the modifications therein set forth, shall ho deemed to 
be the only enactments which apply to any tract in the Chin Hills to 
which section 2 and sections 4 to 41 (both inclusive) may bo extended 
by a notification under section 1, sub section (3) 

(2) No other enactments shall be deemed to applj to Chins m the 
Chin Hills 

Provided that the Local Goveinment, ‘[subject to the control] of 
the Governor General m Council, luaj, by notification in the Bunua 
Gazette declare any other * enactment to bo applicable wholly or to the 
extent or with the modifications which maj be set forth in the notifica 
tion 

4 (I) So far as regards persons other than Chins, the law m force m Vpplicatioo 
the Chin Hills shall, subject to the provisions of sub sections (4) and (5) 

he tho law for the tiiao being in force in Upper Burma exclusive of tho local taws lo 
town of Mandalay ch^***'*^ 

(2) For the purposes of any enactment m force in the Chin Hills 
m pursuance of the provisions of sub section (I), the Superintendent 
shall be deemed to be the Deputy Commissioner or tho District Magis- 
trate and Collector, and an Assistant Superintendent an Assistant Com- 
missioner in charge of a sub division or an Assistant Collector of tho 
first class, as the case may be 

(d) Tho Local Government shall exorcise the powers of tho rmancial 
Commissioner and of a Commissioner under any such enactment as 
aforesaid 

(4) This section and sections 9, 16, 22, 23, 33 and 34 shall apply to 
all persons within tho Chm Hills 

(d) Section 12 shall apply to all patties to a suit or other proceeding 
of a cimI nature in which any of tho parties is a Chm 

CHAPTER III 

. ^ElDitE^ Axn TIIEIll PoWEBS 

5 (7) Subject to an\ general or special orders of tho Local Goicrn Appomtmpnt 

. — — — — — — ' - — - removal 

* Tl 0 word* mbjcct to ll o control were substituted for tho nords ‘ with tho 
proMous smclion bj s S of RoeiiUlwn 2 of 1910 tec \ipcndixn jvit 

* For oth<.r enactments applied tee Pt V, post 
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ment tlie Superintendent may appoint and remove any headman, and 
2 nay define the local limits of liis jurisdiction and declare wliat clan, or 
village, or both, shall he subject to him. 

(2) Where a headman is appointed for a group of villages or clans, 
the Superintendent may declare the extent to, and the manner in, which 
the headmen of the villages or clans composing such group shall be sub- 
ordinate to the headman of the group. 

{3) In making a declaration under this section the Superintendent 
shall be guided as far as practicable by local custom. 

6 (i) Every headman shall within the local limits of his jurisdic- 
tion have general control, according to local custom, over the clan, or 
village, or both, declared subject to him. 

(2) He may levy from such clan or village any customary dues and 
may impose on them such punishments as are authorised by local custom : 

Provided that no barbarous, excessive or unusual punishment shall be 
imposed. 

{3) He shall be bound to keep the peace within the tract under his 
general control; to comply with all lawful orders received from the 
Superintendent or Assistant Superintendent; and to furnish on the 
requisition of the Superintendent or an Assistant Superintendent, on 
receipt of payment at rates to be fixed by the Superintendent, supplies 
of food or labour required by any public servant. 

7. (i) A headman may try, according to local custom, any person 
subject to his general control, who may be charged with any offence 
other than an oSence punishable under sections 121 to 130, sections 302 
to 308, sections 341 to 348, sections 363 to 377, sections 390 to 402 and 
sections 438 to 440 (all inclusive) of the ^ Indian Penal Code or with XLV c 
abetment of, or attempt to commit, any of these offences, and may punish 
with fine in money or goods any person found guilty by him of any such 
offence as aforesaid. 

(2) Nothing in the ^ Indian Penal Code or in the ^ Code of Criminal XLV o 
Procedure, 1882, shall apply to any proceedings of a headman acting in Xofis 
exercise of the powers conferred by this section. 

8. A headman may try and decide according to local custom any 
dispute of a civil nature between persons subject to his general control, 
and may enforce his decision in accordance with such custom. 


* LrGlU, J±ClSf VUi. J.. 

^ See now the Code of Criminal Procedure, 1898 (Act 5 of 1898), which was declared 
applicable by Notification No. 15, dated 30tli June, 1898, see Burma Gazette, 1898, Pfc. I, 
p. 322, Genl. Acts, Vol. V. 



1896 : Eeg. V 3 Chm Htlls 287 

[Cha]) IV — Jurisdiction and Special Powers of Officers j 

CHAPTER IV 

Jurisdiction and Speciu. Powers or Officers 
9 (i) Tlie Chin Hills shall constitute a sessions division and aChmHilbt 
district for criminal, civil, revenue and general purposes, and the smio^d^n-i 
Superintendent shall be the Sessions Judge sioannda 

(5) As Sessions Judge the Superintendent may take cognizance of 
any offence as a Court of original jurisdiction without the accused dent to ba 
being committed to him by a iTagistrate for trial, and, when so tal ing 
cognizance, shall follow the procedure prescribed by the ' Code of 
B82. Criminal Procedure, 1882, for the trial of warrant cases by Magistrates 
882. 10 For the purposes of the ^ Code of Criminal Procedure, 1SS2, Court 

the Local Government shall exercise the powers of a High Court 

11 The Local Government may, by ^notification in the Burma 
Gazette, invest any Assistant Superintendent with all or any of tno ^rmi on^ 
powers of a Superintendent under this Regulation, and define the ^ 

limits of his jurisdiction deat 

12 (2) The Superintendent and every Assistant Superintendent end juns 
exercising jurisdiction within the Chin Hills may try any suit or other 
proceeding of a civil nature between parties any one of whom is a Chin, 
according to such ’ procedure as the Local Government may, by notifica 

tion in the Burma Gazette, prescribe, and 

(2) in the trial of any such suit or proceeding, may exerciso all or 
any of the powers which he might exerciso in a suit or proceeding in 
which none of the parties is a Chm, and 

(J) in deciding any such suit or proceeding, shall have regard to 
local custom and to justice, equity and good conscience 

13 The Superintendent may withdraw any civil or criminal casolo«crto 
pending before a headman or an Assistant Superintendent and may (.^sw 
either try it himself or refer it for trial to an Assistant Superintendent 

14 (I) Subject to the control of the Local Government, the Superm lo«T?rto 

tendent may tako hostages from, or impose fines in money or goods ^ 

on, any clan or villatro or any part thereof, if after enquiry he finds for col 

, . f ® 1 1 ^ X » » 11 / luionwuii 

that any of the persons belonging to such clan or village have — cnmiaA^. 

(a) colluded with, or harboured, or failed to take reasonable 


• Tiov 0 Tnlrt nf Criminit ProrrH irft IflJW f \rl 5 of 1893J Fortions of Uio 

> C93, i(* 
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means to prevent tlie escape of, any person accused of, or 
under sentence of imprisonment for, an offence; 

(&) suppressed or combined to suppress evidence in any criminal 
case ; 

(c) failed or neglected to restore stolen property tracked to- 
tbeir village or to take on tbe track beyond tbe limits ok 
tbeir village ; 

, {d) done any act hostile or unfriendly to tbe Government; 

(e) disobeyed tbe lawful orders of tbe Superintendent or of an. 
Assistant Superintendent ; 

(/) taken part in or abetted an attack on traders or other travel- 
lers, or tbe levy of or attempt to levy unauthorized dues, 
or tolls ; or 

(y) engaged in fighting with any other clan or village. 

(3) The Superintendent may order the whole or any part of a fine- 
imposed under this section to be given as compensation to any person to. 
whom damage or injury has been caused, directly or indirectly, by the. 
act in respect of which the fine is imposed. 

(.3) When in pursuance of an order passed under this section a person, 
has received compensation for injury out of the proceeds of a fine, all 
right of such person to compensation based on the same injury shall be 
barred. 

15. When within the area occupied by any clan or village a person 
is dangerously or fatally wounded by unlawful attack, or the body of sl 
person reasonably believed to have been unlawfully killed is found, the 
members of such clan or village shall be deemed to have committed an. 
offence under the last foregoing section unless they can show that they — 

(а) had not any opportunity of preventing the offence or arresting- 

the offender; or 

(б) had used all reasonable means to bring the offender to jus- 

tice. 

16. In the event of any clan or village acting in a manner hostile 
or unfriendly to the Government, the Superintendent may, subject ta 
the control of the Local Government, detain all or any members of such 
clan or village, deport them from the Chin Hills for life or for any 
shorter term, detain or confiscate their property, debar them from access 
into territory outside the Chin Hills and prohibit all or any other persons 
from entering the area occupied by such clan or village. 

17. Every headman who abuses any of the powers conferred upon him 
by this Regulation, or neglects to obey any reasonable order of the 
Superintendent, shall be liable by order of the Superintendent to pay 
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a fine not exceeding fifty rupees, or to be suspended or dismissed from of orders b 
office licadnua. 

18. When the Super.ntendent is satisfied that a dispute Iihely to Power to 
cause a feud, breach of the peace or any offence affecting the human ^^putca 
body or against property exists, he maj enquire into the dispute and passl'l^t^lytole 
such order as he may think fit, having regard to local custom and 

justice, equity and good conscience 

19. Xo new village shall be formed without the consent of the Su- power to 
permtendent, who may, for reasons to be recorded in writiufj, prohibit I 

the formation thereof \ilhgo 

20. Whenever it seems to the Superintendent to bo expedient on po ver to 
militaiy or other grounds, he may, by order in writing, direct the 
removal of any village to any other site, and, with the sanction of tho ^ 
Local Government, may award to the inhabitants thereof such compensa- 
tion for any loss which may have been occasioned to them by such 
removal as, in his opinion, shall be just 

21. (2) When any person is known or believed to have a feud, or i»owcr o 
has occasioned any cause of quarrel likely to lead to bloodshed, dacoitj 

or robbery, tho Superintendent may requiie such person to reside hejond remove, 
tho limits of the Chin Hills or within those limits at such place as tno 
Superintendent may deem desirable 

(2) Ko order requiring a person to reside beyond tho limits of the 
Chiu Hills shall be made without tho previous sanction of tho Local 
Government 

22. When the Superintendent is satisfied that tho presenco of any Cipulsjon 
person (not being a public servant or a Cbm) 13 mjurious to tho peace or ^ 
good administration of the Chm Hills, ho may, for reasons to bo recorded 

in writing, order such person to leave the Chm Hills within a given 
time 

23. "Whoever contravenes the provisions of section 19, or disobeys luuUy fo 
an order under section 20 or a requisition under section 21, or an order 

under section 22, may, on conviction by a Hagistrate, bo punished with ori.er». 
imprisonment for a term which may extend to six months, and shall also 
ho liable to fine which may extend to ono thousand rupees 

24. ^Mien tho Superintendent is of opinion that it is necessary forfc„<curuy/o 
tho purpose of preventing cuipablo homicido (whether amounting to‘l«l>VTcu 
murder or not), grievous hurt, dacoitj or robberj to require anj pcison 

to execute a bond for bis good behaviour, bo may order such person to 
execute a bond, with or without sureties, for Ins good behaviour during 
sucli period not exceeding ibreo vears as tho Supcriutemlcnt may 
fix 

I 
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25. When a feud or other cause of quarrel likely to lead to bloodshed 
or violence exists, or is, in the opinion of the Superintendent, likely to 
arise between two clans, villages or families of Chins, the Superinten- 
dent may order all or any of the persons belonging to such clans, villages 
or families, or of either of such clans, villages or families, to execute a 
bond, with or without sureties, for their good behaviour during such 
period not exceeding three years as he may fix. 

26. When an Assistant Superintendent duly authorised under section 
II passes an order under section 24 or section 25, he shall at once submit * 
a report of his proceedings to. the Superintendent. 

27. (j?) The commission or attempted commission, or the abetment 
by a person who has executed a bond for his good behaviour under sec- 
tion 24, of any olfence affecting the human body or against property 
shall be deemed to be a breach of such bond. 

(2) If, wliile a bond executed under section 25 is in force, the life 
of any person belonging to any clan, village or family concerned is un- 
lawfully taken or attempted to be taken, or the property 'of any such per- 
son is unlawfully taken or attempted to be taken, by or with the abetment 
of any person or persons belonging to the other clan, village or family, 
the Superintendent may declare the bonds of all or any of the 
persons belonging to such other clan, village or family, and of their 
sureties (if any) to be forfeited. 

28. (i) If any person ordered to execute a bond for his good be- 
haviour under section 24 or section 25 does not give the security required 
on or before the date on which the period for which the security is to be 
given begins, he shall be committed to prison or, if he is already in 
prison, be detained there until such period expires, or until within such 
period he gives the security to the officer who made the order requiring it, 
or to the officer in charge of the jail in which he is detained, in which 
case he shall be forthwith discharged from prison. 

(2) Imprisonment for failure to give security under section 24 or sec- 
tion 25 may be rigorous or simple as the officer requiring the security 
directs in each case. 

29. When any person has suffered imprisonment for three years for 
failure to give security for his good behaviour under section 24 or section 
25 he shall be released and shall not again be required to give security 
unless a fresh order is passed in accordance with the provisions of this 
Regulation. 

30. {!) Any person who has, under the provisions of section 24 or 
section 25, given security, or been imprisoned for failure to give security, 
may be brought before the Superintendent if, on the expiry of the 
period for which security was required to be given, the Superintendent 
so directs. 
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(2) AVheu the Superintendent thinks it necessary, for the purpose of 
pre\cuting the commission of any offence affecting the human body or 
against projiertj, to require security for a further peiiod from any per- 
son so brouglit before him, he shall record a proceedmg to that effect 
(J) The proceeding maj be founded on the facts on which the original 
ordei to gue security was founded, and it shall not be neces'aij to 
pio\e any fresh facts to justify an order to give security for a further 
peiiod under this section , and such subsequent order, if passed, shall ha\e 
the same effect and be enforced in the same manner as an order to gi\e 
security under section 24 or section 25 

(;^) Xotuithstandiug anything in this section, no person shall suffer, 
for failure to gi\e security under this Chapter, imprisonment for 
more than sis jears or, without the sanction of the Local Go\ernment, 
for more than three years 


CHAPTER V 

Si’i.ci\L RtiEs IS TO Arms, Aumcmtion, Opiuh vnd Forests 

31, {!) The Supormtendont may fis the number of firearms and the \nH»ana 
quantity and description of ammunition uhich may bo possessed by any ammumtioa 
clan or village, and may issue licenses, either to such clan or Milage col- 
lectl^elJ, 01 to any of the persons belonging thereto ludivjduallj, to 
possess the firearms and ammunition specified in the licenses 

(2) All firearms for i\hich licenses have been issued shall be stamped 
and cnteiLd in a legister 

(3) Tlio Superintendent imj gryit a license to any clan or Milage for 
the manufacture of gunpowdei 

(4) An^ jiorson 'ttho, not being Iiccn<;ed or not belonging to an\ clan 
or Mlhge licensed in that behalf, jiossesacs au> firearms or ammunition, 

01 who exports from the Chin Hills any firearms or ammunition, or who 
luanufactiues gunpowder, shall be punished, on conviction by a ilagis. 
trite, with imprisonment which may extend to three years, or with fine, 
or with both 

(J) With the prcMOus •sanction of the Local Goicrnment, the '>upcr- 
iiitemUnt may direct that the foregoing sub-'iectiou shall not ajipli to 
any tract or part of tlie Chin Hills, and way with the like sanction can 
Cel any direction so made 

{(?) The Supenntomlent may, by ortler in nriting, proliilnt all or any 
of the persons belonging to any clan or village from earning d i«, ciuar- 
and bows ami arrows, or any of those weapons, in any tract, to be defiiinl 
in the order, if he is of opinion that such prohibition is ntci<>«ary to the 
peace of such tract Such order shall specify the length of time during 
ailuch it shall nmam m force 
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Chap. VI. — Rules fegarding 7'axes and Realization of Fines, etc. 

Chap. VII. — Control.) 

(T) Wlioever disobeys a probibitiou under sub-section (d). shall, on 
conviction by a Magistrate, be punished with imprisonment which may 
extend to six months, or with fine, or with both. 

Prosecution 32. jSTo prosecution under the ^Upper Burma .Forest Regulation, 
or any rule thereunder, shall be instituted against any Chin except 
with the sanction in writing of the Superintendent. 

Opium. 33. Whoever imports, cultivates, manufactures, possesses, sells or ex- 

ports opium, ganja, bhang or charas in the Chin Hills shall be punished, 
on conviction by a Magistrate, with imprisonment which may, extend to 
one year, or with fine, or with both. 

Proliibition of 34. Whoever sells foreign fermented liquor or spirit to any Chin 
liquor shall be punished, on conviction by a Magistrate, with imprisonment 
which may extend to three months, or with fine, or with both. 

CHAPTER VI. 

Rules regauding Taxes and Realization of Fines, etc. 

Taxes. 35. Taxes shall be levied on all clans and villages at such rates and 

in such manner as the Local Government may “ prescribe. 

Mode of re- 36. An order for the payment of any fine or tax, or for the delivery 
taxef of any property, or for the performance of any act, may be enforced (1) 

by the seizure of any moveable property or of any standing crops of the 
person against whom such order is^made, or, when the order is made 
against a clan or village or family of Chins, of any person belonging 
thereto, or (2) with the sanction of the Superintendent or of an Assist- 
ant Superintendent, by the simple imprisonment, for a term not exceed- 
ing one year, of the person against whom such order is made. 

CHAPTER YII. 

Conthol. 

37. Ho appeal shall lie against any order passed by a headman or by 
any ofdcer acting under this Regulation. 

38. (7) All headmen and all officers in the Chin Hills shall be sub- 
ordinate to the Superintendent, who may revise any order passed by 'any 
such headman or officer, including an Assistant Superintendent specially 
empowered under section 11. 

^ See notification extending Kegulation 5 of 1898, Pt. V, pos(. This Eeguiation has 
now been repealed in the rest of Burma by the Burma Forest Act, 1902 (Bur. Act 4 of 

1902), post. . r n -n • 

^ For notification directing the imposition of a house-tax on all clans and viUages m 

the Chin Hills, under this section, see Burma Gazette, 1901, Pt. I, p. 687. 
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(2} IJie Local Government may revise any order passed under this 
Eegulation 

39. Subject to the control of the Governor General in Council, the Power ot 
Local Government may make * rules consistent with this Regulation— 

(а) to regulate the procedure to be observed by officers acting maU rules. 

under this Regulation, 

(б) to prescribe the use of such forms, the submission of such 

reports and statements and the maintenance of such records 
and registers as it may think necessary, and, 

(c) generally, to carry into effect the purposes of this Regula- 
tion 

40. £::cept as provided m this Regulation, a decision passed, act proceeding) 
-done or order made under this Regulation shall not be called in question 

m any Cnil or Criminal Court boqoes 

41. {1} The Local' Government may, by notification in the Rurma octcmtioa ot 
Gazette, ^ delegate to the Commissioner of any division in Upper Burma cisrUkin 

all or any of the powers conferred upon the Local Government by this 
Regulation, except the powers conferred by this section and by sections 
1, 3, 5, 11, 12, 31, 35 and 39, and may, from time to time by a like noti 
ficatiou, re«ciiid or 'ary any such notification 

(2) When all or any of the powers of the Local Government have 
been delegated to the Commissioner of a division, tho Local Government 
may revise inj order passed by such Commissioner except an order passed 
under section 10 


THE SCHEDULE 
{See section 3 ) 
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* For rules regulating the procedure of officcra under the CeguUUcQ sod preiciihiSg 
the forms to be vif<-d by them, see Burma Gaxette, 1897, PL I, p 212. 

* For iruUnco of such a udegation, tee Burma Gazette, 1893, PL I, p 323 

* Ccnl lets, VoL I 
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THE SCHEDULE — continued. 

EjS'actments deemed applicable to Hill-teibes — continued. 


NuDiber and year. 


Subject. 


E.'ctont of application. 


Modifications. 


lA't XLV of 
, 18G0. 


Penal Code 


^Act VI of 1864 


Whipping 


1. — Acts — conoid. 


So much as may from 
time to time be in force 
in Upper Burma. 


In .section C-i (as amended, 
by subsequent enactments)' 
for the first fitty-two words 
the woids “ In every case- 
in which an oSender is 
sentenced to a fine ” shall 
bo substituted. 

In section 67, for the last 
forty-seven words the fol- 
lowing shall be substituted, 
namely : — 

“ for any term not exceed- 
ing four months when the- 
amount of the fine shall not 
e.xceed fifty rupees, and for 
any term not exceeding 
eight months when the 
amount shall not exceed 
one hundred rupees, and for 
any term not exceeding 
twelve months in any other- 
case.'’ 

After section 7o the following 
shall be added, namely - 
75A. Notwithstanding 
anything in this Code or in. 
any other law or enactment 
for the time being in force, 
a person convicted of any 
offence punishable under- 
this Code or under any 
other law or enactment shall 
be punishable with fine in, 
lieu ot, or in addition to, 
any other punishment to- 
which he may be liable.” 


Ditto 


Por section 6 the following 
shall be substituted, 
namely : — 

“ Notwithstanding anything 
in the foregoing sections, 
a person convicted of any 
offence may be punished 
with whipping in lieu of, 
or in addition to, any other 
punishment to which he 
may be liable.” 


" Beni. Acts, Vol. I. 

* Repealed in the rest of British India by the Whipping Act, 1909 (4 ot 1909), Appendix: 
II to «enl. Acta, Vol. VI. 
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THE SCHEDULE— conciuJeJ. 


Enactments deemed .vpplicvdec to Hill-tiiibes — concludtd. 


Number and ^ ear Subject Estenir of application 


ModiHcation^ 


7. — .let* — concU. 


m L*ppor Burma 




Bengal P.egula 

State Prisoner*. 

So much an may from 

tion 111 of 


time to timo bo in force 

1818 


in Upper Burma 

B Regulation VI 

Foredi . 

Ditto 

of 1887 

0 • 


. 

7 Regulation XIT 
of U37 

T Regulation V 

Rubios . 

Ditto 

Criminal Justice 

Tho wholo except sccliom 

of tS02. 


f. II \I. VII. IX. X. 
X\I and XVII of tho 



bchodiilc 

8 Regulation V 

Ditto . 

Tho wholo 

of l&Oo 



* T1 


J as 

Indian 


j1 V. 

applical 
p 420 


1898 


. iro omitted as those Acts aro 
)phcd by KotificatioQ No 7, 
I, p 83 

• • tho Coda of Criminal Proce* 

. were applied by NotiSiation 


* The : 

repealed 
dated the 

* The ■ . 

dure, 169< . ^ . 

No 14, dated 30th June, 1893, ttt Ft. V, po$t. 

* .Inlt, p. 1. 

* Stt now, ho»c\er, Notification No. 242, declaring tho Upper Burma Forests Rc,;ula> 
tion. 1893 (5 of 1893), to bo applicable to Chins in the Chin Hills, Burma Gazette. 1C90, 
Ft. I. !>. 369 Tho Burma Forest Act, 1902 (4 of 1902), now repeals this Regulation in the 
rest of Burma. 

* Tho entry rclatinc to Rcsulation 9 of 1887 is omitted as it is now repealed by tho 
Upper Burma and Arakan IIiRs Frontier Crossios and Disturbed Districts Regulation, 
1907 (1 of 1907), which has been applied to Uiesa bill tnbes, see second footnote on p. 306. 
po$t. 

' .Infe. 

* Rei>e'ilcd in the rest of Upper Burma by the Burma I.aws Act, 1893 (13 of 1893), 
ante, p 129. 
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[The Schedule. — Enactments deemed a'p'plicahle to Hill-tribes.) 

THE SCHEDULE— conimtfecZ. 

Ejcactments deemed applicable to Hill-tmbes — continued. 


Number and year. 


Subject. 


Extent of application. 


Modifications. 


lA't XLV of 
, ISGO. 


Penal Code 


^Aot 71 of 1864 


Whipping 


1. — Acts — concld. 


So much ns may from 
time to time be in force 
in Upper Burma. 


In section 64 (as amended, 
by .subsequent enactments)' 
for the first fitty-two words 
the woids “ In every case- 
in which an ofiender is 
sentenced to a fine ” shall 
bo substituted. 

In .section 67, for the last 
forty-seven words the fol- 
lowing shall bo substituted, 
namely : — 

‘i‘ for any term not exceed- 
ing four months when the- 
amount of the fine shall not 
exceed fifty rupees, and for 
any term not exceeding 
eight months when the- 
amount shall not exceed, 
one hundred rupees, and for 
any term not exceeding 
twelve months in any other- 
case.'’ 

After section 75 the following 
shall be added, namely : — 

“ 75A. Notwithstanding 
anything in this Code or in. 
any other law or enactment 
for the time being in force, 
a person convicted of any 
offence punishable under- 
this Code or under any 
other law or enactment shall 
be punishable with fine in 
lieu ot, or in addition to, 
any other punishment to- 
which he may be liable.” 


Ditto 


For section 6 the following 
shall be substituted, 
namely : — 

“ Notwithstanding anything 
in the foregoing sections, 
a person convicted of any 
offence may be punished' 
with whipping in lieu of, 
or in addition to, any other 
punishment to which ho- 
maj’ be liable.” 


* Genl. Acts, Vol. I. 

* Repealed in the rest of British India by the Whipping Act, 1909 (4 of 1909), Appendix 
II to Uenl. Acts, Vol. VI. 
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(I he Schedule — Enactments deemed ajij)ltcahlc to Hill-tnits ) 

THE SCHEDULE— concZt/JeJ 


E^ VCTMEATS DEEHED U*ri.ICVBLE TO HltL-TRlDES — concluded 


Number and jear 

j Subject 

Extent of application 

j Modifications 



J — Ac/s— concid 

1* • 

« • 

• • • 


2* • 

• • 

• • « 


ActIo(lS72 . 

3« « 

LciJenco 

S'* much as may from 
timo to timo to in force 
m Lpper Burma 

• « « 


^2* • 1 

* * 1 

* • • 




f -^litgulattont , 

Bengal Regula 
tion in of 
ISIS 

6 Regulation M 
of 18$7 

0 s • « 

Slate Prisoner! 

Fore ti , 

So much as may from 
time to lime be in force 
m Upper Burma 

Ditto 

• • • 


7 Regulation XII 
of 18S7 

7 Regulation V 
of 1S1)2 

8 Regulation V 
of l60j 

Rubies 

Ditto 

- 

Criminal Jii ticc 

Ditto 

The whole except section* 

I 11 \1 MI 1\. \ 
\\l and XVII of the 
bchodiilc 

Ttio whole 

1 

1 


' Tho entry relating to Act 14 of 1866 is omitted tint Act is repealed b% tho 
Indian Post Office Act, 1898 {6 of 1898), Gcnl Acts, Vol V Act 6 of 1B93 was dedared 
applicable by Xotilication No 21, dated 9tlt September, 1893, Burma Gazette 1893 Pt I, 
p 420 

' Tho entiles relating to Acta 1 of 1068 and 1 of 1887 aro omitted as those Acts aro 
repealed b\ the General Clauses let, 1897 (10 of 1897), applied bv Notification No 7, 
dated the Ifitli hebruarj, 1899 ttt Burma Gazette, 1899 Pt. I, p 

* The Code of Criminal Procedure 18^, Is repealed bv the Code of Criminal Proce 
dure, 1893 ( Vet 5 of 1893) corresponding portions of which were applied by Notifiiatiai 
No 14 dated 30th Juno, 1898, ttt Pt V, pott 

* .Infe, p. 1 

* btt now, howoicr, Notification No 242, declaring tho Upt>cr Burma lonsU Bok^uU 
tion 1898 ( 5 of 1693), to be applicable to Chins in the Chin Hills, Burma Gazette 1699, 
Pt I, p 369 The Burma Forest Act, 1903 (4 of 1902), now repeals this llct,ulation in the 
rest of Burma 

* The entr} relating to Bcgulation 9 of 1887 it omitted as it it now repealed by the 
Upper Burma and Vrakan Hills Ironticr Crossini; and Distnrbed DistneU nrgulaUon, 
1907 (I of 1907), which has beta applied to tbeso hill tribes, ttt tccond footnote on p 3C6. 
1>oit 

' In<< 

* Reiwaltd m the rest of Upper Burma by tho Burma Laws Act, 1^3 {13 of 1693), 
antt, p 129 
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Amonclmont 
of section 0, 
Eei-. Xn. 
1687. 


Auicndmont 
of section 9, 
Bog. XII, 
1837. 


Title, extent 
and com- 
mencement. 


Upper Burma Uuhies. [1897 : Heg, L 

Upper Burma Registration. [1897 ; E-eg*. II, 

EEGTJLATIOiS^ No. I of 1897.' 

[Received the assent of the Governor General on the 10th May, 1897; 
piihlished in the Gazette of India, 1897, Ft. 1, p. Mo; and in the 
Burma Gazette, ibid, Ft. H, p. l-52.~\ 

A Regulation to amend the ' Upper Burma Ruby Regulation, 

1887. 

Whereas it is expedient to amend the - Upper .Burma Enby Eegula-xiloi 
tion, 1887; It is hereby enacted as follows: — 

1. In section G of the "Upper Burma Buby Begulation, 1887, 
amended by Begulation No. T of 1891, after the words ** before a Ma<;is- 
trate of the first class ” wherever the}* occur, the words or, in a stone- 
tract, before a Magistrate of the second class, specially empowered by 
the Local Government in this behalf ” shall be inserted. 

2. In section 9, sub-section (2), of the said Begulation, for clause 
(h) the following shall be substituted, namely: — 

[Ante, p. 214.] 


BEGULATION No. II of 1897. 

[Received the assent of the Governor General on the loth Rovemher, 
1897 ; published in the Gazette of India, 1897, Ft, I, p. 10o6; and in 
the Burma Gazette, ibid. Ft. II, p. 419 

A Regulation to consolidate and amend the Law providing for 
the Registration of Documents in Upper Burma. 

Whereas it is expedient to consolidate and amend the law provid- 
ing for the registration of documents in Upper Burma ; It is herejby 
enacted as follows: — 

1. (i) This Begulation may be called the Upper Burma Begistra- 
tion Begulation, 1897, 

(5) It extends to the whole of Upper Burma ^ except the Shan States ; 
and 

(3) It shall come into force at once. 

^ Short title “ The Upper Burma Euby Begulation (1887) Amendment Begulation, 
1897,” aee the Fourth Schedule to the Burma Laws Act, 1898 (13 of 1898), ante, p. 151. 

■ Ante, p. 208. , , ^ , 

’ The words “ except the Shan States ” are probably superfluous, see s. 10 (2) of the 
Burma Laws Act, 1898 (13 of 1898), ante, p. 129. 
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1897 Reg II 3 U-pi^cr Burma Kegistration 

2 The Upper Burma Registration Regulation, 1887, is repealed RcpcAL 

3 In this Regulation, the expression “immoveable property” in Definition cl 
eludes lands, buildings, hereditary allowances, rights to ways, lights, 

ferries, fisheries or any other benefit to arise out of land, and things perty 
attached to the earth, or permanently fastened to anything which is 
attached to the earth, but not standing timber, growing crops or grass 

4 The Local Government may, with the previous sanction of the Power for 
Governor General in Council h} ^ notific'itiou in the local official Gazette 
declare, with respect to documents of any class described m the notifica to notify 
tion, that documents of that class executed on or after a date to be pie winch shall 
scribed by tbe notification and purportmg or operating to create, declare reg stercU 
assign, limit or extinguish whether in present or m futuie an\ right, 

title or interest, whether vested or contingent to or in immoveable pro 
perty situate in any part of Upper Burma specified in tbe notification 
shall be registered in accordance with the provisions of this Regulation 

5 The Local Government may, by notification in the local ofScial 
Gazette declare with respect to do‘'uments of any class not required by rmneatto 
a notification under the last foregoing section to be registered that docu 

meats of that class executed on or after a date to be prescribed bv tbe m&ylore. 
notification may bo registered in accordance with the provisions of this6»t«r«i- 
Regulation 

0 A document required bv a notification under section 4 to be reg Eiloctot 
istered shall not cScct any immoveable properly comprised therein or bo "jfg d^ument 
received as evidence of any transaction attoctmg that propertv unless it 
has been registered in accordance with tbe provisions of this Regulation 4 to bon? » 

tcrciL 

7 (f) The Local Government may for the purposes of this Regula 

tion by notification in the local official Gazette establish such registra Go^c^^meDt 

tion offices and appoint such per«ons to be registering officers as it tb nks 

fit oil CCS and 

apjK) nt 

(2) registering officer ipjiointed under this Regulation shall he ro U enng 
jO deemed to be a public servant withm tUo meaning of the * Indian Penal ° 

Code 

8 The local Government mav, by notification in the local 

Gazette, with tbe previous ^auction of the Governor Gtiiiral in emment to 
Council mal o ’ rules to regulate the registration of docunienta umUr 
this Regulation 


* For not fication issued under this section see \oificatoa No 25 dated the J7th 
February 1803 B rma Gazette 1803 Pt I p 00 

* Genl ^cts Vol I ^ 

* For rules made under section 0 see Butira Gazette 1G03 Ft I p. lot 
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i'ower for 
Local Gov- 
orniueut to 
provide for 
deposit iu 
rogist ration 
offices of do- 
cuments 
written on 
parivbaik or 
pidm-loaves. 


Disposal of 
documents 
deposited 
under section 
1 ). 


Penalty for 
'ncorrectly 
dorsing, 

translating 
or registering 
documents 
with intent 
to injure. 


Upper Burma Repistration. [1897: Eeg. II, 

(2) In particular and -without prejudice to the generality of the fore- 
goiug provision, rules under this section may, among other matters, — 

(«) define the time, place and mode of presenting documents for 
registration ; 

{b) regulate tlie duties and powers of registering-officers, and 
specify the cases in which such officers may enforce the 
appearance of executants and witnesses; and 

(c) fix the fees payable for registration, searches and copies, and 
tile time when fees shall be pa3'able. 

9. The Local Government ma\', b\’ notification in the local official 
Gazette, declare that documents written on parabailc or palm-leaves ma}*, 
before a certain day to be fixed by the notification, be deposited for safe 
custodv' in aiiv registration-office, and ma}" in like manner make rules 
for regulating, in respect of documents so deposited, — 

{a) the time, place and mode of presentation and deposit; 

(6) the fees payable for deposit ; 

(c) the conditions subject to which such documents or certified 

copies thereof shall lie produced by registering-officers in 
the Courts of law or before a revenue-officer; and 

(d) the manner in which such documents shall be copied into 

registers and indexed. 

10. IVhen a document has been deposited in pursuance of the provi- 
sions of the last foregoing section and any rules thereunder, it shall not 
be returned by the registering-officer to the depositor nor delivered to 
any other person, and shall not be produced except upon the requisition, 
duly authenticated, of some Court of law or revenue-officer. 

11. Every registering-officer appointed under section 7, and eveiy 
person employed in his office for the purposes of this Regulation, who, 
being charged with the endorsing, copjang, translating or registering of 
any document presented or deposited in pursuance of rules under this 
Regulation, endorses, copies, translates or registers such document in a 
manner which he knows or believes to be incorrect,^ intending thereb}’ to 
cause, or knowing it to be likely that he may thereby cause, injury, as 
defined in the ^ Penal Code, to any person, shall be punishable with im- xLV 
prisonment for a term which may extend to seven years, or "with fine, 

or with both. 


* Genl. Acts, Vol. I. 
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1897 : Reg. II.] Upper Burma Reytstratiun. 
1898; Reg. 1.3 Kathin Hill-tnbes. 


12. Whoever commits any of the following offences shall be punish- rcoiltyfor 
able with imprisonment for a term which may extend to seven jears, or certain other 
with fine, or with both — ° 


(а) intentionally makes any false statement, whether on oath or 

not, and whether it has been lecorded or not, before any 
officer acting in execution of rules under this Regulation in 
any proceeding thereunder; 

(б) falsely personates another and in such assumed character pre- 

sents any document, or makes any admission or statement, 
or causes any summons or commission to be issued, or does 
^ any other act m any proceeding under this Regulation; 

60 (c) abets, within the meaning of the ‘Indian Penal Code, any- 

• thing made punishable by this or the last foregoing section. 


REGULATION No. I of 1898. 


[Rceex^ed the assent of tloc Goxernor General on the 25ih iVorch, ISOS; 
published in the Gazette of India, l^OS, Pt. I, 2G7, and t» the 
Burma Gazette, ihid, Pt. 11, p. 277 ] 


A Regulatioa to amend the * Kacfain Hill-tribes Regulation, 
1805. 

WiiEKE^s it is expedient to auieml the * Rachm HiU-tribes Regula- 
tion, 1895, It is hereb} enacted a§ follows — 

1. (1) This Regulation may be called the Kachin Hill-ttiboa Regu- 
lation (1895) Auieudment Regulation, 1898; and 

(2) It shall come into force at once 

2. Ill section 1, sub-section (d), of the ’ Kaclim Hill-tnbes Regu- 
lation, 1895 (hereinafter referred to as “the said Regulation”), for 
iho word and figures “section 15” the words, figures and letters “sec- 
tions 15, 20A, 21 and 01-V shall apply ” shall be substituted. 

3. Tor section 5 of the said Regulation the following section shall 
bo substituted, namely:— 


Sliort tUlo 
and coni- 
moncement. 

Imrndincnt 
of seotioa I » 
llrg I, }S05. 


[dnfr, p. 255.] 

4. In section IG of tbe “aid Regulation, for tbo word “fifty* 
words “ one hundred and fifty’* shall be substituted. 


buEstitution 
of new 
aection for 
B<xtiou 5, 
Hcg I, IhOS. 


the Aiucndmenl 
of ocction I'V 
Ucg I. ISOi. 


* Gml AU* VoU I 

* .In/r, i» SS3 
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Uffer Bxtrma Land oind Revenue. Reg. III. 


Addition of 
new section 
after section 


20, Reg. I, 
1895. 


5. After section 20 of tlie said Regulation the following section shall 
be added, namely : — 


[Ante, p. 258.] 


Amendment 
of section 21, 
Reg. 1, 1895. 


Addition of 
new section 
after section 
31, Reg. I, 
1895. 


6. In section 21 of the said Regulation, after the figures 20 ” the 
words, figures and letter “ or an order under section 20A ” shall be 
inserted. 

7. _ After section 31 of the said Regulation the following section shall 
be added, namely: — 

^ [Ante, p. 262.] 


Amendment 
of Schedule, 
Reg. 1, 1895. 


8. In column 3 of the Schedule th the said Regulation 'and opposite 
to the entry regarding ^Act X of 1SS2 {Criminal Procedure), after the 
figure “ 4 ” the figures “ 12 ” and after the figures “ 89 ” the word and 
figures “Chapter FI// ” shall be inserted. 


REGITLATION Xo. Ill of 1898. 


[Received the assent of the Governor General on the 13th July,' 1898; 
published in the Gazette of India, 1898, Pt. I, p. 775; and in the 
Burma Gazette, 1898, Pt. 11, p. 406.'] 


A Regulation to amend the " Upper Burma Land and Revenue 

Regulation, 1889. 

Wheeeas it is expedient to amend the “ Upper Burma Land and Rev- 
enue Regulation, 1889; It is hereby enacted as follows — 

■Short title, 1 . {!) This Regulation may be called the Upper Burma Land and 
co^rercl Revenue Regulation (1889) Amendment Regulation, 1898. 
ment. (2) It extends to the whole of Upper Burma ^ except the Shan States ; 

and 


Substitution 
f new section 
section 3, 
eg. HI, 
^• 1889 . 

^ Amendment 
of section 29. 
Reg. ni, 
1889. 


(3) It shall come into force at once. 

2. Eor section 3 of the ^ Upper Burma Land and Revenue Regula- jjj 
tion, 1889, the following shall be substituted, namely: — 

[Ante, p. 220.] 

3. In section 29, sub-section (1), of the said Regulation, after the 
word “ village ” the words “ and for such towns as he may from time to 
time, by notification in the local official Gazette, direct ” shall be 
inserted. 


^ The Code of Criminal Procedure, 1898 (Act 5 of 1898), Genl. Acts, Vol. VI, has 
since been applied to these Hill-tribes with corresponding modifications, and this section 
is now therefore obsolete. 

“ Ante, p. 216. 

“ The words “ except the Shan States ” are probably superfluous, sec s. 10 (S) of the 
Burma Laws Act, 1898 (13 of 1898), ante, p. 129. 
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1898; Reg. III.] Upper Burma Land a*nd Revenue. 

1900 : Reg. IV .3 Upper Burma Land dnd Revenue. 

1900 : Reg. VIII.] Upper Burma Civsl Courts. 

^4. (i) hi section 32, suh'sectton (3), of the said Regulation, for Vn^enimcnt 
the words and figures Upper Burma Land Acquisition s^' 

IX of ISSG'' the words and figures ^*^Land Acquisition Act, ” Jion 31, Rej. 
shall he substituted. III. I8SD. 

(2) Tq tile same sectxou the following shall be added, namely: — 

[(;/) The Local Government may make rules for the levy and 
collection of royalties or fees in respect of minerals mined, 
quarned as collected in land wherein the right to 
minerals is deemed to belong to the Government.'] 

REGTJLAaiON^ ^oTlV op 1900. 

[^Receiicd the assent of the Governor General on the 20th June, 1900, 
published in the Gazette of India on the 23rd idem, and in the 
Burma Gazette on the 7th July, 1900.] 

A Regulation to amend the * Upper Burma Land and Revenue 
Regulation, 1889. 

5^ WiiEECVs it IS espedieut to amend tbe ‘Upper Burma Land anJxttioaBa 
Revenue Regulation, 1889; It is hereby enacted as follows: — commeuo 

1. (i) This Regulation may be called the Upper Burma Laud and 
Eerenuo Regulation Amendment Regulation, 1000; and 

(5) It shall come into force at once 

2. lu section 33, sub-sectiou (3), of the Upper Burma Land and Amendment 
59 Revenue Regulation, 1889, betneen the words “ without such a license '* of k«tiou33 

and til© avoids '* for the time being m force’* the following words shall 
be inserted, uaiuely — isso. 

“ Or m coutraveutiou of the terms of such a license 


REGULATION No TUI of 1900. 

[i?ccciicJ the assent of the Governor General on the 24th October, 

1000: published in the Gazette of India on the 27th idem; and in 

the Burma Gazette on the 17th Xoicmhcr, 1900.] 

A Regulation to amend the ® Upper Burma Civil Courts Regu- 
lation, 1890. 

WiiEEEAS it is expedient to amend tho “Upper Burma Civil Courts 
’■ Regulation, 1S96; It is hereby enacted as follows: — 

1. (i) This Regulation may he called tho Upper Burma Civil Courts 
Regulation (1890) Amendment Regubation, 1900; and Lidcwi- 

* Section 4 IS now virtually rcpc.ilcd. $€t s 2 (3) of tlio Upper Burma r.and and 
Revenue (Amendment) Regulation, 1907 (6 of 1907), po#f \ew sub sections {Z) and (J) 
having been substituted bj that Regulation for sub sections (J) to ( 4 ) 

* Rep b\ Resuhtion 7 of 1S%, whieli has m turn bovn repealed by tha Banna 
Laws .Vet 1G93 (13 of 1993), see the Fifllt Sebedule. that Act having declared the Land 
Acqui'itiiin .Vet 1394 (1 of 1394), in force m Upper Burma, see tie hirst FcleJulc, anfr 

‘‘Gcnl .Vets Vol. IV. 

* Infe p 216 

* lnl< {) 263. 
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Substitution 
of new sec- 
tion for sec- 
tion 10, 

Reg. 1, 1896. 


Short title 
and com- 
mencement. 

Act II, 

1899, to be 
deemed not 
to extend' 
nor to have 
extended to 
the Arakan 
Hill District. 


Short title 
and com- 
menoemeat. 


U'p'per Burma Civil Courts. [1900 : Eeg. VIII. 
Aralian Hill District Laws, [1901 : Reg. 11. 
U'jJimr Burma Land and Revenue. [1901; Reg. V. 

(2) It shall come into force at once. 

2. For section 10 of tlie Upper Burma Civil Courts Regulation, 1896, lof 
the following shall be substituted, namely: — 

t 

\_Vide Ante, p. 271.] \ 


REGULATION No. II of 1901. 

[Received the assent of the Governor General on the 4th March, 1901; 
2Juhlished in the Gazette of India on the 9th idem; and in the Burma 
Gazette on the 30th March, 1901.^ 

A Regulation to provide for the exclusion,- from the operation 
of the Indian Stamp Act, 1899, of the Hill District of 
Arakan. 

Whereas it is expedient to provide for the exclusion, from the opera- 
tion of the ^Indian Stamp Act, 1899, of the Rill District of Arakan ;ii of 
It is hereby enacted as follows : — 

1. (1) This Regulation may be called the Arakan Hill District Laws 
Regulation, 1901; and 

(2) It shall come into force at once. 

2. Notwithstanding anything contained in section 1, sub-section 
(2), of the ^ Indian Stamp Act, 1899, the said Act shall be deemed not to Hof 
extend, and never to have extended, to the tract known as the Hill 
District of Arakan in the territories administered by the Lieutenant- 
Governor of Burma. 


REGULATION No. V of 1901. 

[Received the assent of the Governor General on the 22nd Octoher, 
1901; puhlished in the Gazette of India on the 26th idem; and in the 
Burma Gazette on the 16th Novemher, 1901 

Further to amend the ^ Upper Burma Land and Revenue Regu- 
lation, 1889. 

Whereas it is expedient further to amend the ^ Upper Burma Land in of 
and Revenue Regulation, 1889; It is hereby enacted as follows: — 

1. it) This Regulation may be called the Upper Burma Land and 
Revenue (Amendment) Regulation, 1901 ; and 
(2) It shall come into force at once. 


" GeiU. Acts, Vol. V. 
r Ante, p. 216. 
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1901 : Reg. V.] Ui)i)cr Burma Land and Rcxcnuc. 


2. (1) In section C, sub-section (1), of tlxe ‘Upper Burma Land and \mendmcnt 
Revenue Regulation, 1889, as amended by subsequent enactments and 
liereinafter referred to as “ tbe said regulation,” after tbe words “ pucIi \&bi ' 
officers sball ” the wCrds “ subject to the control of the Local Govern- 
ment ” shall be insetted 

(2) In sub-section (2) of the said section, after the word “ Subject ” 
the words “ as aforesaid to the control of the Local Government and ” 
shall be inserted 


3. In section 15, sub-secticn (if), of the said Regulation, for the Vmcndmcnt 
words and figures “ Part III of the Indian Post Office Act, 186G,” the 
words and figures “ Chapter VI of the Indian Post Office Act, 1898,” issJ. 
shall be substituted 


4. {!) In section 22, sub section (1), of the said Regulation, for vmtndmcnt 
the words “ The Thathameda-tas ” the words “ Subjtct to the provisious 
of this Regulation, the thathameda-tas ” shall be substituted issj 

(2) In sub-section (2) of the said section, after the word ” circum- 
stances ” the woida “and the rates of land-revenue payable” shall be 
inserted. 


5. (I) In section 24, suh-section (2), of the said Regulation, for tbe 
words ** rent-free or at a favourable rent or rate of rent ’’ the words “ frootiitionto, 
of land-revenue or at a favourable rate of land-revenue,” ■.liall be sub- 
stitutod I'S'i 

(2) To the said section the following sub-scction shall be added, 
namely . — 

[Ante, p 228] 


0. In section 25 of the said Regulation, clause (5) is hcrebv repealed, 
and for the word “ rent,” in both places in vvliicli it oecuis in clauses 
(c) and (d), the words “land-revenue” shall be substituted 

7. Por section 2T of the said Regulation the following section shall 
bo substituted, namely — 

[Ante, p 230] 

8. After section 28 of the said Regulation the following section shall 
be added, namely: — 

p. 231.] 

9. In section 37, sub-scction (2), clause (6), of the said Regulation, 
the words “ rent and ” are hereby repealed. 

10. (2) In section 63, clau«o (2), sub-clause {»), of tlio snul Rigula- 
tion, for the words ** rent-free or at a f ivourablc rvut or rate of rent ” the 


\mendmcnt 
o( bCction25, 

IlCR. Ill, 

SubstiluUon 
ri[ new sec- 
lion for teo- 
lion 27, Ucg 

III, isaa. 

lilUittun of 
neWMCtlOQ 
Uttr section 

lleg III. 

JS'.i. 

1‘itinl 
1 . 1 * kl of 
Sc lion 37, 
He? 111. 

Inicndmenl 
>f MTlion 3.1. 
... HI. 


infr, 216. 



U^per Burma Land and Revenue. [1901: Keg*. V, 
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Ufper Bumna Land and Revenue. [1903 : Reg. III. 

vv’ords free of land-revenue or at a favourable rate of land-revenue,” 
shall be substituted. 

{2) III sub-clause (vii) of the said clause, for the word ‘‘rent” the 
words land-revenue,” and for the words ” State land, or the amount 
of land-revenue to be assessed on any other land ” the words “ State or 
other laud ” shall be substituted. 


EEGTJLATIOIN^ is^o. I of 1902. 


[^Received the assent of the Governor General on the 29th January, 

1902; published in the Gazette of India on the 1st February, 1902; 
and in the Burma Gazette on the 15th ideni.l 

A Regulation further to amend the ^ Kachin Hill-tribes Regu- 
lation, 1895. 

T\"heeeas it is expedient further to amend the ^Kachin Hill-tribes i of 1895. 
Regulation, 1895; It is hereby enacted as follows; — 


Short title. !• This Regulation may be called the Rachin Hill-tribes (Amend- 
ment) Regulation, 1902. 

Substitutiou 2. Ror section 31 of the ^ Eachin Hill-tiubes Regulation, 1895, the I of 1895. 
of now section foUowin"’ section shall be substituted, namely: — 

for section ® 

31, Reg. I, 

1S95. 


[A Hie, p. 261.] 


REGTJLATIOH Ho. Ill of 1903. 


\Received the assent of the Governor General on the 12th Jiine, 1903; 
published in the Gazette of India on the 20th idem; and in the 
Burma Gazette on the 11th July, 1903.~\ 

A Regulation to further amend the " Upper Burma Land and 

Revenue Regulation, 1889. 

Whebeas it is expedient to further amend the “ Upper Burma Land iiio£l8S9j 
and Revenue Regulation, 1889 ; It is hereby enacted as follows : — 


Short title. 


Amendment 
of section 12, 
Beg. m, 
1889. 


1. This Regulation may be called the Upper Burma Land and Rev- 
enue (Amendment) Regulation, 1903. 

2. In section 12, sub-section {!), of the Upper Burma Land and Rev- ^ 
enue Regulation, 1889, as amended by subsequent enactments, for the 


^ Ante, p. 253. 
^ Ante, p. 216. 
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words “ m cases in which a procedure is not prescribed by this Regtita- 
tion ” the following words shall be substituted, namely — - 

“and may by such rules confer upon any Revenue officer any 
power exercised by a Civil Court in the trial of suits “ 


REGTJLATIOiT No V op 1903 


6 


0 


G 


30. 


[Receixcd the assent of the Governor General on the 4th Noiembcr, 2003, 
published in the Gazette of India on the 7th idem, and in the Burma 
Gazette on the 21st idem ] 

A Begnlation iiirlber to amend Ibe Upper Burma Civil Courts 
Regulation, 1896 

Whereas it is expedient further to amend the Upper Burma Civil 
Courts Regulation, 189G , It is hereby enacted as follows — 

1. (J) This Regulation may bo called the Upper Burma Civil Courts Short tit’o 
(Amendment) Regulation, 1903, and mcoccmoat. 

(;3) It shall come into ^ force on such date as the Local Government 
may, by notification in the local official Gazette, appoint 

2 Tor section 13 of the Upper Burma Civil Courts Regulation, 1890, \menJmeat 
the following shall bo substituted, namely — licg?!*'*'' ' 

[Vide Ante, p 273] ofiwc 

3. Section 14 of the Upper Burma Civil Courts Regulation, 1896, Repeal of 

I -r 1 3 Bcctioo U, 

IS hereby repealed jicg of UJfl 

4. From article 15, as inserted by the Upper Burma Civil Courts Itncmimcnt 
Regulation, 1890, in tho First Schedule to tho *Court»fec3 Act, 1870, m vilofiSTO, 
its application to Upper Burma, the words and figures “or section 

of the Upper Burma CimI Courts Regulation, 1890 shall bo omitted ij n^Vpili 

^^Llo lo 

EEGULATION No III op 1905 JiiSi 


[^Received the assent of the Governor General on the 21st July, 1005, 
published in the Gazette of India on the 20th idem, and in the 
Burma Gazette on the lOth August, 1005 ] 


A Regulation further to amend the Upper Burma Civil Courts 
Regulation, 1896 

WiirRCis it IS expedient further to amend tho Upper Burmi Cinl 
Courts Rtgulation, 1890, It is hereby enacted as follows — 

1 (J) This Regulation inaj bo called tho Upper Burma Civil Cou*i8 Short mie 
(Amendme nt) Regulation, 1905, and 


» Thia Itcffulition w»a brought lofo fore® on th« l»t December, 1903, ut Biinui 
Garelto, 1903, PU I p €04 
« Gent Vetf, \ ob II 
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Substitution 
of now 
Boction for 
section 15, 
Keg. I, 1890. 


{2) It shall come into force on such^ date as the Local Government 
may, by notification in the local official Gazette, apiDoint. 

2. For section 15 of the Upper Burma Civil Courts Regulation, i of 1896. 
1896, the following shall be substituted, namely : — 

[/Inte, p. 273.] 


Amendment 
of section 17, 
Reg. 1, 1890, 


3. For sub-sections (2), (J), (d) and (o) of section 17 of the said 
Regulation the following shall be substituted, namely: — 

[_Ante, p. 274.] 


REGULATION No. I of 1907.= 


\_Received the assent of the Governor General on the 22nd February, 
1907 ; pitMished in the Gazette of India on the 2nd March, 1907; 
and in the Burma Gazette on the 16 th March, 1907. 


A Regulation for conferring power to prevent persons from 
passing across the frontier out of certain Districts and 
from entering, or residing or travelling in, disturbed parts 
of Upper Burma or the Hill District of Arakan. 

Whereas it is expedient that the Local Government and certain of 
its officers should have authority to prevent persons from passing out of 
certain parts of Upper Burma and the Hill District of Arakan into 
foreign or unadministered territory or Shan or Rarenni States, and 
from entering, or residing or travelling in, disturbed parts of Upper 
Burma or of the Hill District of Arakan; It is hereby enacted as 
follows : — 


Title, extent 
and com- 
mencement. 




Warning 
against pass- 
ing from a 
notified 


1. (7) This Regulation may be called the Upper Burma and Arakan 
Hills Frontier Crossing and Distributed Districts Regulation, 1907. 

(2) It extends to the whole of Upper Bxirma and to the Hill District 
of Arakan; and 

(3) It shall come into = force on such date as the Local Government 
may, by notification in the local ofl3.cial Gazette, appoint in this behalf. 

2. A person warned in the manner hereinafter provided shall not — 
(o) pass from any local area which the Local Government may, by 


^ The 1st October, 1905, see Burma Gazette, 1905, Pt. I, p. 573. 

^ Regulation 1 of i907 has been applied to members of a Hill Tribe in a Hill tract under 
the Kachin Hill Tribes Regulation, 1895 (1 of 1895), see Burma Gazette, 1907, Pt. 1, 
p. 707. 

It has also been declared applicable to Chins in the Chin Hills under the Chin Hills 
Regulation, 1896 (5 of 1896), ante, and under ss. 10 (2) and 12 (1) (c) of the Upper Burma 
Laws Act, 1898 (13 of 1898) ; it has been extended to all the Shan States with a modifica- 
tion as*to the officers who are to exercise certain powers, see ibid. 

® The 30th August, 1907, see Burma Gazette, 1907, Pt. I, p. 629. 
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] ublicAiion 
of ttnrmng 


notification in tbc local ofiicial Gazette, declare to be adisinctmt 
notified district** for the purposes of this Regulation, ^*5 
across the frontier of, or across any boundary 'wliicb the tenxi icm 
* Local Go\erument niaj, bj such notification, declare to be orKi^m 
the admiuistratne boundary of such notified district, intobuua 
any foreign territory or SUan or Karenni State or into any 
territory bejond such boundary, or, 

(6) while a notification under this clause is in force, pass from 
any part of the territories to which this Regulation extends 
into any other part of those territories to which the Local 
Government has, by notification in the local official Gazette, 
declared this clause to apply, or, 

^(c) "While a notification under this clause is in force, reside or 
travel in any part of those territories to which the Local 
Govtrnmeut has, b^ notification m the local official Gazette, 
applied this clause and which is mentioned in the warning 
3. E\erj warning for the purpose of this Regulation shall bo inSci^icaot 
writing and shall, — 

(a) if addressed to an individual, be signed by the Commissioner 

of the division or Deputy Commissioner of the district 
withiu which the individual dwells or may bo found, and 
be served upon him in such manner as the Local Govern- 
ment may by general or special * order proscribe, 

(b) if addressed to a class of persons or to the public generally, 

be published, with the previous sanction of tho Governor 
Generil in Council, m the local official Gazette and other- 
wise in such manner as the Local Government may by 
general or special order direct , 

^ (i) If any person to whom a warning served or published under Coa'c^ioi 
■the last foregoing section is addressed disobeys, or attempts to disobey ouslieoco 
the warning, — vamns 

(a) he shall be punished with fine which may extend to fivo 

hundred rupees, and 

(b) tho Local Government may order him to rcmoio to such 

place within the territories to which this Regulation extends 
as it may direct in this behalf 

(i) If an\ person contravenes any order under suh-scctiou (7), 

■clause (b), the Commissioner of the division or Deputj Commissioner of 
the district withm which the person is dwelling or may bo found may 


’ For ‘ notifcd tit Bur R. M pp 239 and £90 

* tor bouadarj notified under # 2 (a), ttc Burma GaicUo, 1907, PL I, p. 057 

’ For noUficaUon apphinj thii cUum to ccrUm dutrjcti m tipper Burma, ttt Burma 
Gaicttt 1907, Pt I, V "09 

* For niaaner of seiMug euclj warnings [• 3 {rf)J *tt Banna Gazette, I'v?, PL I, p T93 
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Repeals. 


f 

gtliorfc title. 


Amendment 
of section 
31, Reg. ni, 
1889. 
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cause liiin to be arrested and detained in custody until bo accepts bis- 
release upon sucb conditions as tlie Local Government tbinks fit to- 
impose. 

5. (i) If tbe Commissioner of (be division or Deputy Commissioner 
of tbe district witbin vb'icb any person, tvbetber a European British 
subject or not, is dwellinjj or may be found, reasonably suspects that tbe 
person intends to disobey a warning served on bim or published in 
accordance with section 3, the Commissioner or Deputy Commissioner 
may require such eecurity for liis good behaviour for a period not 
exceeding six months as the Commissioner or Deputy Commissioner 
may deem suflicieut. 

(2) Tbe provisions of tbe ^Code of Criminal Procedure, 1S9S, sections Vofisos: 
112 to 126 (both inclusive), and section 51*1 shall, so far as they can be 
made applicable, apply to all cases under this section. 

6. Tbe Dpper Burma Frontier Crossing and Disturbed Districts LXoflSST. 
Regulation, 1887, and so much of tlio Third Schedule to tbe -Burma xniof 
Laws Act, 1898, as relates to tbe aforesaid Regulation, are hereby 
repealed. 


REGDLATIOX Jfo. YI of 1907. 

\Received the assent of the Governor General on the 16th September^ 

1907; published in the Gazette of India on the 21st September^. 

1907 ; and in the Burma Gazette on the 19th October, 1907 ."j 

A Regulation further to amend the ^ Upper Burma Land and 

Revenue Regulation, 1889. 

Whereas it is expedient further to amend tbe Upper Burma Land IITof ISS?. 
and Revenue Regulation, 1889 ; It is hereby enacted as follows : — 

1 . This Regulation may be called tbe Upper Burma Land and 
Revenue (Amendment) Regulation, 1907. 

2. (1) To sub-section (2) of section 31 of tbe Upper Burma Land and HI of 1889., 
Revenue Regulation, 1889, tbe following shall be added, namely: — 

[Ante, p. 233.] 

^ Gonl. Acts, Vol. V. 

* Ante, t). 129. 

^ Ante, p. 219. 
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PART IV. 

ACTS OF THE lieutenant-governor OF 
BURMA IN COUNCIL. 

THE BUBIIA GENERAL CLAUSES ACT, 1898 

CONTENTS 


SZCT10^S 


Preliminary 


1 Short title, appheatiou aud commencement 


General Definitions 

2 Definitions 

•J Definitions of Lozier Burma aud Dpper Burma 

General Rules of Construction 

-i Coming mto operation of cnactmeuts 
-0 Efiect of repeal 
0 Revival of repealed enactments 
7 Construction of references to repealed enactments 
b Commencement aud termination of time 
9 Computation of time 

10 "Measurement of distances 

11 Dut^ to bo taken jiro rato lu cnactmeuts 

12 Gender and number 

] J Application of Burma Acts 

Poicers and f'i/»iction«rici 

14 Poaers conferred on the Goaenmitut to bo escrciscable from 

time to time 

15 Poaer to appoint, to include power to ajipoint cx-officio 
10 Power to appoint, to include power to suspend or dismiss 
IT Substitution of functionaries 

IS Successors 

10 Oificml Chiefs and subordinates 


ProviiioiiJ as to Orders, Rules, etc , jn<i</c under Rnactnxcnts. 
c20 Construction of orders, etc, issued under emetments 



810 


General Clauses. 
(^Preliminary.) 


[1898 : Bur. Act Z. 


Short title, 
application 
and com- 
mencement. 


Sections. 

21. Powei* to make, to include powei* to add to, amend, vary or 

rescind orders, rules or bye-laws. 

22. Making of rules or bj'c-laws and issuing of orders between- 

passing and commencement of enactment. 

23. Provisions applicable to making of rules or bye-l'aws after- 

previous publication. 

24. Contimiation of orders, etc., issued under enactments repealed 

and re-enacted. 

Misccllancoits. 

25. Pecoveiy of fines. 

26. Provision as to offences punisbable under two or more enact- 

ments. 

27. Meaning of service by post. 

28. Citation of enactments. 


BURMA ACT No. I of 1898.^ 

(Applies to Lower and Upper Buriia.) 

\_13th Dccemhcr , ISO?'; 14th Fehruamj, ISOS.']' 

An Act for shortening the language in Acts of the Lieutenant- 
Governor of Burma in Council and for other purposes. 

Whereas it is expedient to provide for sliortening the language of' 
Acts passed by the Lieutenant-Governor of Burma in Council, and to- 
make certain other provisions relating to the construction of such Acts;, 
It is hereby enacted as follows : — 


Preliminary . 

1. (i) This Act may be called the Burma General Clauses Act, 1898 ; 

(2) Notwithstanding anything in any other law or enactment for the* 
time being in force, it shall apply to all the territories for the time- 
being administered by the Lieutenant-Governor of Burma, including the- 
^ Shan States, the Chin Hills, and the ^ Kachin Hill Tracts. 

(3) It shall come into force on the 1st March, 1898. 

^ For Statement of Objects and Eeasons, see Burma Gazette, 1897, Pt. Ill, p- 24 r 
for Report of the Select Committee, see ibid, p. 79; and for Proceedings in Council, see 
ibid, Supplement, pp. 1280 and 1351. 

- As to law in force in the Shan States, see Pt. V, 'post. 

* As to law applicable to Hill-tribes in these tracts, see Regulations V of 1896 and I on 
1S95, ante, Pt. III. 
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General Definitions 

2 In tills Act, and in all Acts of tlie Lieutenant Governor of Burma Definitions, 
in Council, unless there is anything repugnant in the subject or on- 
test, — 

(1) “abet,” yith its grammatical variations and cognate expect- ‘Abet” 

sions shall have the same meaning as in the ^Indian Penal 
Code 

( 2 ) “ act, ’ used with reference to an offence or a civil wrong, let ’ 

shall include a senes of acts, and words which refer to 
acts done extend also to illegal omissions 
(d) “affidavit” shall include affirmation and declaration in the ‘APidavit” 
case of persons bv law allowed to affirm or declare instead 
of swearing 

(^) “ barrister ' shall mean a barrister of England or Ireland, BAmstcr 
or a member of the Faculty of Advocates in Scotland 
(d) “British India” shall mean all tcrntoiics and places within ' jir ii»h 
Her ilajcstj’s dominions which are for the time being 
governed by Her Majesty through the Governor General of 
India, or through any Governor or other officer subordinate 
to the Governor General of India, 

(8) “British possession” shall mean any part of Her Majesty’s Drtuli 

dominions, exclusive of the United Kingdom, and, w hero 
parts of those dominions ire under both a central and a 
local legislature, all parts under the central Icgislaturo 
shall, for the purposes of this definition, be deemed to bo 
one British possession 

(7) “ Burma” shall mean all tbo territories administered for the Binna. 

time being by the Lieutenant Governor of Burma 
(5) Burma Act'^ shall mean an Act made by the Lieutenant- * b ima 
Governor of Burma in Council under the * Indian Councils 
Acts 18G1 and 1802 

( 9 ) “Chapter” shall mean a chapter of the Act m which the rhaitcr 

word occurs 

( 10 ) Chin Hills” shall mean the territories for tbo time being Cliinlblh ’ 
known as the Chin Hills 

(if) Chins” shall include also (a) Lushais, (b) Kukis, (c) C'jim.’ 
Burmans domiciled in the Chin Hills, and (d) anv persons 
who have adopted the customs and languages of tho Chins 
and arc habitually resident in tho Chiu Hills, 


* Ccnl VeUi ^ol I 

• Coll ot SUU IdJ , Yol* I aad II, mpecUvely 
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“Collector.” 


“Colony.” 


“Coiu- 

uieuceuicnt.” 

“Commis- 

sioner.” 

“Consular 

officer.” 


^‘Deputy 

Commis- 

sioner.” 

“District 

Court.” 

“District 

Judge.” 

“Docu- 

ment.” 


“Enact- 

ment.” 



“Eather.” 


“Financial 

year.” 

“Gazette.” 

“Good 

faith.” 


“Govern- 
ment.” ' 

“Govern- 
ment of In- 
dia.” 


{ 12 ) ‘‘Collector’’ shall mean the chief officer in charge of the 
revenue administration of a district : 

{ 13 ) “Colony” shall mean any part of Her Majesty’s dominions, 
exclusive of the British Islands and of British India, and, 
where parts of those dominions are under both a central and 
a local legislature, all j^arts under the central legislature 
shall, for the 25ur230ses of this definition, be deemed to be 
one colony ; 

{ 14 ) “ commencement,” used with reference to an Act, shall mean 
the day on which the Act comes into force : 

{ 15 ) “ Commissioner ” shall mean the chief officer in charge of the 
revenue administration of a division : 

{ 16 ) “ Consular officer” shall include consul-general, consul, vice- 
consul, consular agent, 2>i’0-consul, and any person for the 
time being authorized to perform the duties of consul- 
general, consul, vice-consul, or consular agent : 

{ 17 ) “ Deputy Commissioner ” shall mean the chief officer in 
charge of the general administration of a district : 

{ 18 ) “ District Court ” shall mean a Principal Civil Court of 
original jurisdiction: 

{ 19 ) “ District Judge ” shall mean the Judge of a District Court. 

{ 20 ) “ document ” shall include any matter written, expressed, or 
described upon any substance by means of letters, figures, 
or marks, or by more than one of those means, which is 
intended to be used, or which may be used, for the purpose 
of recoi’ding that matter : 

{ 21 ) “ enactment ” shall include a Regulation (as hereinafter 
defined) and any Regulation of the Bengal Code, and shall 
also include any provision contained in any Act or in any 
such Regulation as aforesaid : 

{ 22 ) “ father,’^ in the case of any one whose 23orsonal law permits 
ado23tion, shall include an adoptive father : 

{ 23 ) “ financial year ” shall mean the year commencing on the first 
day of April : 

{ 24 ) “gazette” shall mean the local official Cazette for Burma; 

'{ 25 ) a thing shall be deemed to be done in “ good faith ” where it 
is in fact done honestly, whether it is done negligently or 
not : 

{ 26 ) “Government” or “the Government” shall include the 
Local Government as well as the Government of India: • 

{ 27 ) “ Government of India ” shall mean the Governor General in 
Council, or, during the absence of the Governor General ^ 


\ 
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from Ills Council, tbe Presideni in Council, or tlie Gov« 
ernor General alone, as regards the po\rers avliicli may be 
lawfully exercised by them or him respectively 
(25) “Her Hajesty” or “ the Queen ** shall include Her succes- 
sors 

[29) “ inamoveable property ** shall include land, bene^ts to arise 
out of land and things attached to the earth, or perma 
nently fastened to anything attaclied to the earth 
{30) “imprisonment” shall mean imprisonment of cither dcscrip 
tion as defined m the ^ludiau Penal Code 


Her 314 
je«ty or 
the Queen.” 
Immovc 
able jiroiKF 

ti 

Imprison 
mci t 


{31) “ India” shall mean British India, together with any tern- 
tones of any Native Prince or Chief under the suzerainty 
of Her ilajesty exercised through the Go\ernor General of 
India, or through any Go\ ernor or other officer subordinate 
to the Governor General of India 


(52) “ Kachin Hill Tract’ shall mcau a hill tract to nhich the Iwcbin 
•’Kachin HiU Tribes Regulation, 189o, has been extended *^‘**^'^^ * 
by notification under tliat llegulation 
{33) ' Kachm Hill Tribo” shall mean a hill tribe to nbich the i^clun 
® Kachin Hill Tribes Regulation, lS9o, has been made 
applicable by notification under that Regulation 
{34) ‘ local authority ” shall mcau a municipal committet, body I.oe^l 

of port coinraissioncTS or other authority legally entitled t«ihor»ty 
to, or entrusted by tbe Goaernment nitli, the control or 
management of a municii>al or local funds 
(3o) “ Local Government” shall mean the Lieutenant Goaexnor of Local 
Burma 

menu 

{ 30 ) “ ilagistrato ” shall include eatry per'^on exercising all or any ifagi* 
of the powers of a Magistrate unvbr the ’Code of Criminal ’ 
Procedure for the time being in force 

(oT") “master,” used with reference to a ship, shall mean any Mwicr* 
pirson (except a pilot or harbourmaster) haaing for tbe •***?!• 
time bang control or ebarge of the «:hi 2 i 
(55) “ month ” shall mean a mouth reckoned according to the Month ” 
British calendar 

( 30 ) ‘ moaeable property” shall lucaiu property of eicry descrip- Motc-iU** 
tion, cxcejit nniuoa cable property pro,«:rty 


* Gcnl Vet* VoL I 

* p 253 

* 5«e Vet 5 of 1893, Gcal \cl*, \oL \ 
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“Notifi- 

cation.” 

“Oath.” 


“Offence.” 

“Part.” 

“Person.” 

“Political 

Agent.” 


“Privy 

Council.” 

“Province.” 


“Public nui- 
sance.” 

“Eangoon 

wn.” 


“Eegister- 

ed.” 


“Regula- 

tion.” 

“Rule.” 


“Schedule.” 


{40) '^notification^’ shall 'mean a notification in the gazette: 

{41) “ oath ” shall include affirmation and declaration in the case 
of persons bv law allowed to affirm or declare instead of 
swearing ; 

{42) " offence ” shall mean any act or omission made punishable by 
• any law for the time being in force : 

{43) " part ” shall mean a part of the Act in which the word 
occurs : 

{44) “ person ” shall include any company or association or body of 
individuals, whether incorporated or not : 

{45) “ Political Agent ” shall include — 

{a) the principal officer representing the (jovernment in any 
territory or place beyond the limits of British India, 
and 

(6) any officer of the Government of India or of any Local 
Government appointed by the Government of India or 
the Local Government to exercise all or any of the powers 
of a Political Agent for any place not forming part of 
British India under the law for the time being in force 
relating to foreign jurisdiction and extradition : 

{46) "Privy Council” shall mean the Lords and others for the 
time being of Her Majesty’s Most Hon’ble Privy Council : 

{47) "province” shall mean the territories for the time being 
administered by any Local Government : 

{48) "public nuisance” shall mean a public nuisance as defined 
' in the Hndian Penal Code: SLVoflSPC 

'{49) " Rangoon Town ” shall mean the Rangoon Town District as 
for the time being defined for purposes of revenue and 
general administration : 

{50) " registered,” used with reference to a document, shall mean 
registered in British India under the law for the time being 
in force for the registration of documents : 

{51) " Regulation ” shall mean a Regulation made under the 

^Government of India Act, 18T0: 33Vict., o. 3. 

{52) " rule ” shall mean a rule made in exercise of a power con- 
ferred by any enactment, and shall include a regulation 
made as a rule under any enactment : 

{53) " schedule ” shall mean a schedule to the Act in which the 
word occurs: 


^ Genl. Acts, VoL I. 

^ Coll, of Stats. Ind., Vol. I. 
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(54) “Scheduled District** shall uieau a “Scheduled District” 

as defined in the ^Scheduled Districts Act, 18T4 

(55) “ section ** shall mean a section of the Act m ■which the word 

occurs 

(56) “Shan States” shall mean the territory for the time being 

notified under sub section (3) of section S of the “Upper 
Burma Laws Act, 1886 

(57) “ship” shall include every description of vessel used in 

navigation not exclusively propelled by oars 

(58) “ signs ’* with its grammatical variations and cognate ex- 

pressions, shall, with reference to a person who is unable 
to ■write his name include “ mark ” with its grammatical 
variations and cognate expressions 
(5S) “son,** in the case of any one whose personal law permits 
adoption, shall include an adopted son 
(50) “ sub section ” shall mean a sub section of the section in 
which the word occurs 

(61) “swear,** with its grammatical variations and cognate ex- 
pressions shall include affirming and declaring in the case 
of persons by law allowed to affirm or declare instead of 
swearing 

(52) “ vessel *’ shall include any ship or boat or any other descrip- 
tion of vessel used in na^wgation 

(63) ‘ will ’ shall include a codicil and eveiy writing making a 

voluntary posthumous disposition of property 

(64) expressions referring to “ writing ” shall be construed as 

including references to prmtmg, lithography, photography, 
and other modes of representing or reproducing words in a 
^ isiblo from and 

(55) “year” shall mean a year reckoned according to the British 
calendar 

3 In this Act and in any Act subsequent thereto the expressions 
“Upper Burma” and “Lower Burma** shall mean respectively tho 
territories for the time being included m Upper Burma and Lower 
Burma within the meaning, and pursuant to tho proiisions, of section 2 
of tho ’Upper Burma Laws Act, 1886 


* Goal \cls ^ ol II * 

* Stt now B 3 (e) of tho Duma Laws Vet 1898 (13 of 1B93) an<« b> winch Vet 20 
of 1886 has been repealed 

» Stt now definitions m s 3 (d) and (/) o! the Burma Laws Vet 1893 (13 of 1893) ante 
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^0 ali lilies imposed under auy Act, Regulatiou, rule, or bye-law, 
unless tbo Act, llegulatiou, rule, or bye-law contains an express pro- 
vision to tlie contrary. 

26. here an act or omission constitute.s an offence under two or 
luoie enactments, then tlie olteuder shall be liable to bo prosecuted and 
punished under either or any of those enactments, but shall not bfr 
liable to be punished twice for the same olfence. 

27. liere any Act authorizes or rcfpiires any document to be served 
by post, whether tin' expression “ serve ” or either of the expressions 
“give” or ‘‘send” or any otJier expression is used, then, unless a 
diftcrent intention appears, the service shall bo deemed to be effected by 
properly addressing, prepaying, and posting by registered post, a letter 
containing the document, and, unless the contrary is proved, to have 
been effected at the time at which the letter would be delivered in the- 
ordinary course of post. 

28. (/) In any Act, and in any rule, bye-law, instrument, or docu- 
ment made under, or witJi reference to, any Act, auy enactment may be- 
cited by rcforonco to the title or short title (if auy) conferred thereon, 
or by reference to the number and year thereof, and any provision in an 
enactment may be cited by reference to the section or sub-section of the- 
enactment in which the provision is contained. 

( 2 ) In this Act and in any Act a description or citation of a portion 
of another enactment shall, unless a different intention appears, be- 
construed as including the word, section or other part mentioned or 
referred to as forming the beginning and as forming the end of the: 
portion comprised in the description or citation, 

THE BURMA FERRIES ACT, 1898. 
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apply to all fines imposed under any Act, Eegulation, rule, or bye-law, 
unless tlie Act, Regulation, rule, or bye-law contains an express pro- 
vision to the contrary. 

26. 'VVbere an act or omission constitutes au offence under two or 
more enactments, tben tbe offender shall be liable to be prosecuted and 
punished under either or any of those enactments, but shall not bfr 
liable to be punished twice for the same offence. 

27. Where any Act authorizes or requires any document to be served 
by post, whether the expression “ serve ” or either of the expressions- 
“ give or “ send or any other expression is used, then, unless a 
different intention appears, the service shall be deemed to be effected by 
properly addressing, prepaying, and posting by registered post, a letter 
containing the document, and, unless the contrary is proved, to have 
been effected at the time at which the letter would be delivered in the- 
ordinary course of post. 

28. (i) In any Act, and in any rule, bye-law, instrument, or docu- 
ment made under, or with reference to, any Act, any enactment may be- 
cited by reference to the title or short title (if any) conferred thereon, 
or by reference to the number and year thereof, and any provision in am 
enactment may be cited by reference to the section or sub-section of the- 
enactment in which the provision is contained. 

(2) In this Act and in any Act a description or citation of a portion 
of another enactment shall, unless a different intention appears, be- 
construed as including the word, section or other part mentioned or 
referred to as forming the beginning and as forming the end of the: 
portion comprised in the description or citation. 
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BURiTA ACT A^o. II of 1898." 

[Applies to TTppeb and Loweb. Buema,] 

\_20th December, 1897 ; 14th April, 1898.'\ 

4 

An Act to amend the law regulating Public Perries in Burma. 

Wheeeas it is expedient to amend the law regulating public ferries in 
Burma; It is hereby enacted as follows: — 

PART I. 

PEELIinXAEY. 

1. (i) This Act may be called the Burma Perries Act, 1898; 

(2) It extends to the whole of Burma (inclusive of Upper Burma), 
except the Shan States ; and 

(5) It shall come into force at once. 

2. The Burma Perries Act, 1873, is repealed. 

3. In this Act unless there is anything repugnant in the subject or 
context, — 

\1) “ ferry includes also a bridge of boats, pontoons or rafts, 
a swing bridge, a flying bridge and a temporary bridge, 
and the approaches to, and landing-places of, a ferry ; 

(2) “Superintendent” means the Deputy Commissioner or the 

Municipal or Town Committee vested with the immediate 
superintendence of a public ferry under section 5 or 
section 6, as the case may be : 

(3) “ Deputy Superintendent ” means any person appointed by 

the Superintendent under section 14, clause (j ) : 

■ (4) “lessee” means a person to whom the right of levying tolls 
at a public ferry has been let under section 7 : 

(3) “ Commissioner ” and “ Deputy Commissioner ” mean, 
respectively, the Commissioner of the division and the 
Deputy Commissioner of the district in which a ferry is, 
xmder section 4, deemed to be situate : 

{6) “notification” means a notification published in the Burma 
Gazette : 

(7) “ toll-collector ” means a person appointed by the Superin- 
tendent to levy tolls at a public ferry thfe right to levy the 
tolls of which has not been let under section 7 : and 


•* For statement of Objects and Reasons, ^ee Burma Gazette, 1897, Pt. Ill, p. 29; and 
for Proceedings in Council, see ibid, Supplement, pp. 1237 and 1352. 


II of 1873. 
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(5) “boat" includes a lauucb propelled by steam or electricity 
and a raft. 


PART II. 


Public Fcnnins. 

4. The Local Government may, by * notification, — 

(o) declare 'wbat ferries sball be deemed public ferries and tlu) to^ 
respective districts m wbicb tTiey sball, for tbo purposes of 
tbis Act, be deemed to be situate; lb femes. 

(6) establish neu public femes trberc, in its opinion, they oro 
necessary, and declare in wbat districts respectuely they 
sball, fox the purposes of tbis Act, bo deemed to bo 
situate ; 

{c) define and alter the limits of any public ferry; 

(d) change the course of any public ferry; 

(c) ’discontinue any public ferry vrbicb it deems unnecessary; 

(/) declare the proportions in which all tolls levied, ’[niouoy^ 
received under section 29 or hjr way of composition].^ 
rents recoNered, under this Act in respect of a public 


shall bo credited to two or more funds. ^ ^ 

5. (2) The control of all public ferries shall be vested in t«c 
missioner. ^ 

(2) The immediate superintendence of all public ferries vsvc '»vs 
hereinafter provided, bo vested in the Deputy CommiN.vO*t\‘^ ' 

"Deputy Commissioner sball, except when the right to ^ 

leased, mahe all necessary arrangements for the snpjdy 
ferries and for the collection of the authorized tolls le\‘'*c*'v' 




6. The Local Go^e^nment may, by notificntioiu 
superintendence of any public ferry situated uho!(y 

limits of a municipality or town in the Junior vV -o i' '• v 
thereof, and may direct that ail or any pirt o( O'i' ’ ^ , 

received under section 29 or by way of ccuujvVv v»u* " 

under this Act in respect of such public (vi'is S ’• 

Municipal or Toun Bund of such munivijxdv^ -.v '* ’ 

7. £i) The right to levy the lolls of ■. ‘'"i-’ ' r •- 

the Superintendent by public auction, v ^ 

under section 12, cLn~=j (c) and (‘V w i 

the Local Govemm^zt, r:hi»nvi«o Ihi ‘ 




■N'% 


‘ lor jnj’stct* C.f r.. ± • y , 

rp iw ijid ?.*■? 

* Tor wiiic tt c! z Jj' « 

pp 330 arjl 2TJ. 

* Thc«5 «frJ* in , 1 , 4 (/) ■, I » « 

by Tsy of .r .v af. . , 


•v - 
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accept dio oli'er of the hiol»o^f l m section may refuse to- 

(“) losseo ;.iul his servauts shall coufom to the rules uuder tl.;. 
ri- It “o liW’uiTlT'T^ T** T'™* 

or DeSV S«;: -“natr Superintendent 

8. (i) All ices, rents, penalties and other moneys dne to the Govern- 
ineut or to a ^[unicipal Fund in respect of any lease or agreement to 
lease under this Act may be recovered from the lessee or his surety (if 
any) or from any person who has agreed to take a lease as if they were 
arrears of land-revenue. 

(w) '111 0 Local Governmenl may make rules declaring on whose 
application and hy whose order process shall issue for the recovery of 
any sum so due. 

9. The lessee may sun-ender his lease on the expiration of three- 
moutlns’ notice in writing to the Superintendent and on payment of the- 
rent for such three months. 

10. The lessee shall not transfer his lease without the permission in 
' writing of the Superintendent. 

11. (/) The Local Government may cancel any lease under this Act 
on the expiration of six months’ notice in writing to the lessee of its- 
intention to cancel the same. 

(2) mou any lease is cancelled under sub-section (I), the Snperm- 
tendent shall pay to the lessee such compensation as snch Siyerintendent 
mar, with the previous sanction of the Commissioner, think M to award.^ 

12. (i) The Local Government may make 'rule?, consistent with tkis- 

Act, — 

(rt) for the superintendence and management of all or any par i 
ciilar public ferries ; 

(d) for regulating the traffic at such ferries , , , 

Ll presoribiu.. tbe time and manner in whioi, and tbe terms on 
' ' Xu, tbe right to levy the tolls of suoi ferrres may be- 

/d) re'Tulatin.. tbe manner in wbiob a lease shall be dealt w«b in 
* ’ case of tbe death or insol«noy of tbe lessee or of the- 

, '‘*‘“ttt/tleXd«cTrf auctions and prescribing the- 
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If) ior compensating persons rvio ha™ compounded for tolls when 
a public ferry has been discontinued before the expiration 
of the period compounded for and for recovering such 
compensation as if it were an arrear of land-revenue from 
the person a ho received the composition, and paying it to 
the pei«ons eatitled; 

(i/) prescribing the circimistances under which the person m 
charge of a public ferrj-hoat may refuse to convey in it 
any passenger, animal, vehicle or thing; 

{h) for the regular maintenance of public ferry-boats in good 
condition for the safe conveyance of passengers and 
property ; 

(i) for the submission of returns of traffic by the lessee or person 
in charge of a public ferry; and 

0) generally, for carrying out the purposes and objects of this 
Act. 

(2) In making any rule under sub-sectiou (/), the Local GovenmienV 
miay direct that a breach of it shall be punishable with fine which may 
extend to fifty rupees, 

13. Hules made under section 13 shall be published in such manner PuLhcatioa 

as the Local Goternmeut may, by notification, prescribe. olruletjj 

14. Subject to such rules as may be made under section 12 and to the Powers of 

control of the Commissioner, the Supermteudent may, for each public 
ferrj— _ 

(a) fix the places of embarkation and debarkation ; \ 

(b) fix the number and kinds of ferry-boats to be used, i' 

dimensions and equipment, the number of crew for each 
ferry-boat, and the width of the bridges (if any); 

(c) determine the maximum number of pawengers, vehicles and 

animals and the maximum weight *♦{ goods to be carried 
m each ferrj-boat at one tnp; 

(itj regulate the times of opening ami the construction and main- 
tenance of pontoons, tljnsg bridges, swing bridges, best 
bridges, and temporary bridges; 

(c) appoint any person, by name or by .irtue of his office, to 
inspect the ferry-boats and their equipment ; 

(/) require the lessee (if any) to affix to each ferry-boat employed 
bj him in the public ferry a distinguishing mark, or llag 
of a presenbed pattern, and to keep in a prescribed place 
a notice-board showing the maimiurn number of cs-ienuers 
vehicles and animals and the mavimnm quantity of uoodj 
to be carried therein; ° 
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Provided that, for reasons to he recorded by him in writing, any 
officer conducting a sale by auction under this section may refuse to 
accept tho offer of the higliest bidder and accept au3* other bid, or may 
withdraw from the auction. 

(2) The lessee and his servants .shall conform to the rules under this 
Act for the management and control ot any public ferry of which tlm 
right to levy the tolls has been let to such lessee under this section, and 
shall obey all lawful ordei-s issued to liim or them by the Superintendent 
or Deputy Suporintendent. 

8. (i) All fees, rents, penalties and other money.? due to the Govern- 
ment or to a Municipal Pund in respect of any lease or agreement to- 
lease under this Act l)e recovered from tho lessee or his surety (if' 
any) or from any person who has agreed to take a lease as if they were 
arrears of land-revenue. 

(2) Tlie Local Government may make rules declaring on whose 
application and by whoso order pi’occss shall iss^ie for the recovery of 
any sum so duo. 

9. The lessee may surrender his lease on the expiration of three 
months’ notice in writing to the Superintendent and on payment of the- 
rent for s\ich three months. 

10. Tho lessee shall not transfer his lease without the peimiissiou in 
writing of the Siiperinteudeut, 

11. (1) The Local Government may cancel any lease tinder this Act 
on the expiration of six months’ notice in writing to the lessee of its. 
intention to cancel the same. 

(2) When any lease is cancelled under sub-section (2), the Superin- 
tendent shall pay to the lessee such compensation as such Superintendent 
may, with the previous sanction of the Commissioner, think fit to award. 

12. (2) The Local Government may make h’ules, consistent with this 
Act, — 

(а) for the superintendence and management of all or any parti- 

cnlar public ferries; 

(б) for regulating the traffic at such ferries ; 

(c) prescribing the time and manner in which, and the terms on- 

which, the right to levy the tolls of such ferries may be- 
let; 

(d) regulating the tnanner in which a lease shall he dealt with in- 

case of the death or insolvency of the lessee or of the- 
attachment of his property; 

(e) for regulating the conduct of auctions and prescribing the- 

persons by whom auctions may be conducted; 


^ For rules, see Burma Gazette, 1900, Ft I, p. 46, and ibid 1907, Ft. I, p. 269. 
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by auction under section 7, any declaration juado under sub-section (2) of cljiimabloia 
the last foregoing section, if made after the date of tho auction, shall ^^ 5 ^“ 
entitle the lessee to such abatement of the rent paj able in respect of the 
tolls as may be airarded by the Superintendent subject to appeal to the 
Commissioner 

18. The lessee or toll collector of every public ferry shall affix aTaUsot 
table of the tolls leviable under this Act, legihly written or printed m 
Burmese and in such vernacular language or languages as tho Superin- 
tendent may prescribe, in a conspicuous position at each landing-place 

and lU every ferrj boat, and shall he bound to produce on demand a list 
of such tolls signed hj tho Superintendent or by some person authorized 
by the Superintendent to sign the same on his hehali 

19. All tolls levied, '[rnonejs received under section 29 or by way of Tolls rent?, 
composition,] and rents recovered, under this Act shall, except in tho®J^j^^l^ 
cases provided for *[undcr powers conferred hy sections 7 and 30], DwinctTand* 
he credited-— 

(a) in the manner directed under section 4, clause (/)> or 
{h) in the manner directed under section 6 , or 
(c) m the absence of anj directions to tho contrary, to tho District 
Fund of the district in which the public ferry concerned is 
deemed to be situated 


PART IV. 


Penalties. 


20. Every lessee or toll collector who — 

(а) neglects to affix and keep in good order and repair tho table Penalty tot 

of tolls mentioned in section 18, or (uL*”orfof 

( б ) wilfully removes, alters, or defaces such table, or allows it to rcmoviOo. 

become lUegiblo. or dS/' 

(c) fails to produce 011 demand the list of tolls mentioned in tallcoi tolls 
section 18, or 

(tZ) neglects to beep an\ register or to furnish anj return pro 
scribed uudtr section 12 or section 14, or 
(c) commits a broach of auj provision of this Act or of any rule 
thorcuudor, for uliich no punishment is spociallj provided, 


or 

(/) disobcjs or fails to comply vvith any lawful order issued to 
him hy tho Supermteiidcnl or Deputy Supennlcndcnt, 
shall bo pumshahlo with fino which may extend to twent y rupees. 

* ThcM worJ» Hero tubslUuted for lh« word* * money rocened by way ot coo 
pe&aatioa or comiMsition b\ « 2 of llurma \ct2otlG99 

* Tbcao viotd* were avilwuiuicd tor Iho ■Korda aod fiswree '* by tocUocu 23 tind 30," 
by * 2 of Burma 2 of IC99, poif. 
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(g) fix the hours during wMcli the public ferry shall ply, and the- 
niiinber of trips which the ferry-boat or boats shall make ; 
(/i) require the lessee (if any) to maintain in a prescribed form, 
and, when so required by any officer authorized, by name or- 
by virtue of his office, in this behalf by the Superintendent, 
to produce registers of passengers, vehicles, animals and'^ 
goods conveyed across the ferry; 

(i) require the lessee (if any) to maintain weights, measures and' 
scales for the weighinent or measurement of goods, and 
U) 8'Ppoint, by name or by virtue of his office, a person to be in . 
charge of the ferry. 

15. (i) No person shall, except with the sanction of the Superinten- 
dent, a ferry-boat for hire within the limits of a public ferry or, 
except with the sanction of the Deputy Commissioner, establish, main- 
tain or work a ferry within two miles from a public ferry. 

(2) Subject to the provisions of section 16, sub-section (4), nothing in 
this section shall be construed to prevent any person from plying between 
two places one of which is without and one within the said limits, when- 
the distance between such places is not less than two miles, or shall be- 
held to apply to boats which do not ply for hire, or to any boats which 
the Local Government may, by notification, exempt from the operations 
of this section. 


PAET III. 


Tolls. 


^16. (i) Tolls, according to such ^rates as may from time to time b'^ 
fixed by the Commissioner, shall be levied on all persons, animals,, 
vehicles and goods conveyed across any public ferry. 

(2) The Local Government may from time to time, by notification, 
declare what persons, animals, vehicles or goods shall, when employed or 
transmitted on the public service, or for other sufficient reason, be- 

exempt from payment of such 'tolls. 

(3) The Commissioner may fix I’ates according to which persons^ may 
compound for the tolls payable during a quarter or other period. 

(^4) "With the previous sanction of the Commissioner, the Superinten- 
dent may fix rates of toll for the use of any specially constructed landing- 
place by persons not liable to pay the tolls fixed under sub-section (I). 

17. Where the right to levy the tolls of any public ferry has been let' 


'So much of s. 16 as provides for the exemption 
)ersons, animals, vehicles or other things which are exempte ' , , , , p i 4 g(.g 

Army) Act, 1901 (2 of 1901), is repealed; see s. 8 and Schedule to that Act, Genl. Ac s,. 

^°^'=^or instances of notification imposing such tolls, voee Burma Gazette, 1889, Pt: IV,. 
ip. 167, 328. 
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(e) refuses or neglects to leave any such public ferry boat or 
bridge or to remove any animals, vehicles or goods there- 
from on being requested by such toll collector, lessee or 


person in charge thereof to do so, or 
(/) obstructs any part of a public ferry, 
shall be punishable trith fine irhich may extend to fifty rupees 

27. Whoever conveys for hire any passenger, animal, \ehicle or goods 
to or from any point within the limits assigned to a public ferry 
contravention of t*he provisions hereinbefore contained, shall be punish- 
able ^ith fine which may extend to fifty rupees 

^28. Any police officer may arrest without warrant any person com- 
mitting an offence punishable under section 26 

Provided that every person so arrested shall be released on his giving 
bail, or, if his true name and address are ascertained, on his executing a 
bond without sureties for his appearance before a Magistrate when 
required 
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^29 (f) The Court trying any offence under this Act may enquire Court may 
into and assess the amount of tho damage (if any) done or caused by the 
offender to the public ferry concerned, and shall order the amount so 
assessed to be paid by him in addition to any fine imposed upon him 
under this Act, and the amount so ordered to be paid shall be leviable 
as if it were a fine 

(2) An appeal shall he against every such order as if it were a 
sentence of fine passed under this Act 

*30. Where the right to levy the tolls of any public ferry has been pmes payable 
let under section 7, the uhole or any portion of fine realized under 
section 25, section 26 or section 27 *[and the whole or any portion of tho 
amount realized under section 29] may, if tho convicting Magistrate so 
directs, be paid to the lessee 

31. E\ery bench of Magistrates invested under section 201 of tho Powcriotiy 
®Codo of Criminal Procedure, 1882, with power to try summarily 
offences therein mentioned, shall also have power to try summarily any 
'Offence under this Act 


PART V 
MISCCLL.\^EOUS 

32. (i) The Local Go\erDment ma\, bj notification, * dclcgaio to tho Dckgatioii 


‘ SeclioM 28, 29 and 30 were ongmally ss 29 30 and 20 re^ictindy Hicy wero 
placed Md re numbered as ibey now »Und, by • 2 {2) of IJurma Act 2 of 1890. post 

* peso word* were inserted by • 3 (JJ of nurmaAct2of 1809 

* Are now the Code of Criminal Procedure 1898 (Act 5 of 1093), Gcnl Act*, Vol V 
*For notification dclcgitmg all the jwwere inferred by »• 4 6 7, 11 and 32 in 

to Gaalto, 1007, 1»t 1, p 269 and hy a 15 (ff 
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21. Every lessee or toll-collector, or servant or agent of oiilier, asking 
or taking more Ilian tlio toll leviable under this Act, or without due 
cause delaying or interfering with any jierson, animal, vehicle or goods 
lawfully crossing a public ferry, shall bo jumishable Avilli' fine which 
may extend to fifty rupees. 

22. AYhen any lessee makes default in the payment of the rent or of 
any iuslalmeut tlioreof, or, having been convicted of an oJl’enco under 
section 20 or section 21, is again convicted of any such olfence, the 
Sujierintendent may, with tlie prc.vious sanction of the Commissioner, 
cancel the lease and make otlier arrangements for tlie working of tlie 
public ferry during the remainder of tlie term for which the right to 
levy tolls was let. 

23. The Superintendent may, with the previous sanction of the 
Commissioner, cancel a lease granted under tliis Act, if the lessee after 
fifteen daj's’ notice fails to make due provision for the convenience or 
safety of the public. 

24. IVheu tlie lease of the right to levy the tolls of a public ferry is 
surrendered or cancelled, the Superintendent may take possession of all 
boats and their etpiipments, and all other appliances \ised by the lessee, 
and may \iso them until he can procure substitutes, jiaying such hire for 
use of the same as the Commissioner may in each case direct. 

25. Whoever plies a ferry-boat for hire, or establishes, maintains or 
works a ferry in contravention of the provisions of section 15 shall be 
23unishable with fine which may extend to five hundred rupees, and, after 
a first conviction, with a further fine which may extend to one hundred 
rupees for every day during which such ferry-boat is plied for hii’e, or 
such ferry is maintained or worked by him in contravention of those 
jiro visions. 

26. Whoever — 

(a) refuses to pay the proper toll on crossing at a public feriy or 
on using’ a landing-place for which a toll has been fixed 
under section IG, sub-section {4), or 

(Jb) fraudulently or forcibly crosses, or attempts to cross, any 
public ferry or to use any such landing-place as aforesaid 
without paying such toll, or 

(c) obstructs any toll-collector or lessee, or any of his assistants in 

any way in the execution of his duty under this Act, or 

[d) after being warned by any toll-collector, lessee or person in 

charge of a public ferry-boat or bridge not to do so, him- 
self goes or takes any animals, vehicles or goods into any 
public ferry-boat or upon any bridge at a public ferry 
which is in such a state or so loaded as to endanger human 
life or property, or 
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(e) refuses or neglects to lea\e any'sucli public ferry-boat or 
bridge or to remove any animals, vehicles or goods there- 
from on being requested by such toll-collector, lessee or 
person in charge thereof to do so, or 
(/) obstructs any part of a public ferry, 
shall be punishable Mith fine which may extend to fifty rupees 

27. Whoever conveys for hire any passenger, animal, vehicle or goods Penalty for 


to or from any point within the limits assigned to a public ferry in 


contravention of the provisions hereinbefore contained, shall be punish- fenylimita 
able with fine which may extend to fifty rupees hconso*^ 

^28, Any police officer may arrest uithout warrant any person com- Power to 
niitting an offence punishable under section 2G ou^wawant 

Provided that every person so arrested shall be released on bis giving 
bail, or, if bis true name and address are ascertained, on bis executing a 
bond without sureties for his appearance before a Magistrate when 
required 

^28, (i) Tho Court trying any offence under this Act may enquire Court may 
into and assess the amount of tho damage (if any) done or caused by the 
offender to tho public ferry concerned, and sball order tbe amount so ® 
assessed to be paid by him in addition to any fine imposed upon him 
under this Act , and the amount so ordered to be paid shall be leviable 
as if it were a fine 

(2) An appeal shall lio against every such order as if it were a 
sentence of fine passed under this Act 

*30. Where the right to levy the tolls of any public ferry has been Pmespajall 
let under section 7, the whole or any portion of fine realized under 
section 25, section 2G or section 2T *[aud the whole or any portion of the 
amount realized under section 29] may, if the convicting Magistrate so 
directs, be paid to the lessee 

31. Eiery bench of Magistrates invested under section 261 of the Power to tiy 
’Code of Criminal Procedure, 1882, with jiower to trj summarily 
offences therein mentioned, shall also haie power to try summarily any 
■offence under this Act 


PART V. 

MlSCELLA^EOUS 

32. {!) The Local Go^crnmellt maj, by notification, * delegate to the Delegation 

— .. . — - of powers. 

* Sections 28, 29 and 30 were ongiQa]l> ss 29, 30 and 28 rc*i>ccUvclv They were 
placed and re numbered as thej now stand, by s 2 {») of Burma Act 2 of 1899, jtest 

* Tbe-^o %\ord8 were inserted by s 3 (11 of Burma Act 2 of 1899, }>oit 

* Stt now tho Code of Criminu Procedure, 1833 ( Vet 5 of 1893) Gcnl Ada, Vol V 

* ior notification dclegiting all the powers conferred bv as 4 6, 7, 11 and 32 (5) 

to Commissioners of Duisions, ite Burma Gazette, 1907, Pt 1, p 269, and by s’ 15 (fl i<e 

itiJ, 1009, Pt. I, p 95 . . . p . j t » 
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Commissioner, subject to such restrictions as it may think fit to prescribe, 
any of the powers conferred on it by this Act. 

(2) The Local Government may, by notification, confer upon a 
Municipal Committee all or any of the powers of the Commissioner im 
respect of the public ferry of which the immediate superintendence is 
vested in such Committee under section 6. 

33. When any boats or their equipments, or any materials or. 
appliances suitable for setting up a ferry, are emergently required for 
facilitating the transport of troops, police or other persons on the 
business of Her Majesty, or of any animals, vehicles or goods attached^ 
or belonging to such troops or police or other persons as aforesaid, the 
Deputy Commissioner may take possession of and use the same until 
such transport is completed, paying such compensation or hire for the- 
use of the same as the Commissioner may in each case direct. 

34. jS^o suit to ascertain the amount of any compensation payable, or 
of any abatement of rent allowable, under this Act shall be brought in- 
any Civil Court. 

THE BURMA MUNICIPAL ACT, 1898. 
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, BURMA ACT Ho. Ill oe 1898." 

(Applies to Lower and Upper Burma.) 

\10th March, 1898; 25th April, 1555.] 

An Act to amend the law relating to Municipalities in Burma. 

Whereas it is expedient to amend the law relating to Municipalities . 
in Burma ; It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1. (1) This Act may be called the Burma Mimicipal Act, 1898; 

(2) It extends to the whole of Burma (inclusive of Upper Burma) 
except the ^Shan States ; and 

(3) It shall come into force on such ® date as the Local Government 
may, by notification in the gazette, appoint in this behalf. 

^ For Statement of Objects and Eeasons, see Burma Gazette, 1897, Pt. Ill, p. 72; for 
Eeport of the Select Committee, sec ibid, 1898, p. 2 ; for Proceedings in Council relating to 
the Bill, see ibid, 1897, Supplement, p. 1233, ibid, 1898, Supplement, pp. 40 and 73. 

“ The Act was extended with modifications to the Shan States, by notification under 
s. 10 U) of the Burma Laws Act, 1898 (13 of 1898), see Burma Gazette, 1901, Pt. I, p- 765. 

^ The Act was brought into force on the 1st July, 1898, see Burma Gazette, 1898, 
Pt. I, p. 281. 
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2 In this Act, unless there is anything repugnant in the subject 
context, — 

(1) “Commissioner” means the Commissioner of the division in 

whic;h a municipality is situated 

(2) “committee” means the committee constituted by or under 

this Act for a municipality 

{3) “Deputy Commissioner** means the Deputy Commissioner 
of the district in ivhich a municipality is situated 

(4) “inhabitant” of a local area includes any person ordinarily 

residing or carrymg on business, or owning or occupying 
immoveable property, m such local area 

(5) “ keeper ” of a lodging house means the person in charge of a 

lodging house 

(6) “ lodging house ” means a building or part of a building 

which is let in lodgings or occupied to any extent m 
common by members of more than one family 

(7) “municipality” means a local area declared under Chapter 

II to be a municipality 

(5) “ owner ’* includes the person who for the time being receives 
the rent of any building or land, whether on his own 
account or as agent or trustee, or who would so receive the 
rent if the building or land were let to a tenant, but does 
not include the Government • 

(5) “sewage** means night soil and other proper contents of 
water closets, latrines, urinals, privies, and cesspools it 
includes polluted water from sinks, hath rooms stables, 
cattle sheds and other like places 
(fO) “sewer” includes a pipe, ditch or channel, or any other 
device, for carrying off sewage 
{11) “ sewerage connection *’ includes — • 

(а) any sewer between any water closet, latrine, urinal, privy, 

bath room cook-room, sink, sulliage tray, manhole or 
trap on the one hand, and any sewer set apart by a 
committee for sewage and other offensive matter on the 
other hand, and 

(б) any cistern, flush tank, land, building, machinery, work or 

thing constructed or used for collecting and passing any 
sewage into any sewer vested in a committee 
{12) “ street ” includes any way, road, thoroughfare, passage or 
place over which the public have a right of way and also 
the surface soil sub soil, footway and drains of any street 

z2 
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Sections. 

204. Mode of giving notice in writing to unknown owner or occupier 

of property. 

Powers to exceyt Municipalities from Provisions of Act. 

205. Power to except municipality from provisions of Act unsuited 

thereto. 

Recovery of Money claimahle hy Committees. 

206. Recovery of taxes, etc. 

Miscellaneous, 

207. Saving of Act XI of 1879. 

208. Decision of questions as to wketker persons are inkabitants.'* 

209. Power to extend Act XIX of 1884. 


CHAPTER X. 

Small Towns. 

210. Notification of area. 

211. Powers of Local G-overnment. 

212. Adaptation of enactments and rules. 

218. Effect of including or excluding local area in or from a notified 
area. 


^ BURMA ACT No. Ill oe 1898.^ 

(Applies to Lower and Upper Burma.) 

llOth March, 1898; 25th April, 1898.1 

An Act to amend the law relating to Municipalities in Burma. 

Whereas it is expedient to amend tbe law relating to Municipalities, 
in Burma ; It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

nfc 1. (i) This Act may be called the Burma Municipal Act, 1898 ,* 

j. (2) It extends to the whole of Burma (inclusive of Upper Burma) 

■ except the ^Shan States; and 

(3) It shall come into force on such ^ date as the Local Government 
XQay, by notification in the gazette, appoint in this behalf. 

^ For Statement of Objects and Eeasons, see Burma Gazette, 1897, Pt. Ill, p. 72; for 
Eeport of tbe Select Committee, see ibid, 1898, p. 2; for Proceedings in Council relating to 
the Bill, see ibid, 1897, Supplement, p. 1233, tbid, 1898, Supplement, pp. 40 and 73. 

“ The Act was extended with modifications to the Shan States, by notification oDoer 
s. 10 (3) of the Burma Laws Act, 1898 (13 of 1898), see Burma Gazette, 1901, Pt. I, P- 765. 

“ The Act was brought into force on the 1st July, 1898, see Burma Gazette, IhSo, 
Pt. I, p. 281. 
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{Cha'p 1 — Preliminary ) 

2 In this Act, unless there is anything repugnant in the subject 
context, — 

{1) “Commissioner” means the Commissioner of the division in 
'whidh a municipality is situated 

(.2) “committee” means the committee constituted by or under 
this Act for a municipality 

(5) “ Deputy Commissioner ** means the Deputy Commissioner 
of the district in which a municipality is situated 
{4) “inhabitant” of a local area includes any person ordinarily 
residing or carrying on business, or owning or occupying 
immoveable property, in such local area 
(5) “ keeper ” of a lodging house means the person in charge of a 
lodging house 

(fi) “ lodging house ” means a building or part of a building 
which is let in lodgings or occupied to any extent in 
common by members of more than one family 

(7) “municipality” means a local area declared under Chapter 

II to be a municipality 

(8) “ owner ” includes the person who for the time being receives 

the rent of any building or land, whether on his own 
account or as agent or trustee, or who would so receive the 
rent if the buildmg or land were let to a tenant, but does 
not include the Government • 

(5) “ sewage ” means night soil and other proper contents of 
water closets, latrines, urmals, privies, and cesspools it 
includes polluted water from sinks, bath rooms stables, 
cattle sheds and other like places 
(JO) “sewer” includes a pipe, ditch or channel, or any other 
device, for carrying off sewage 
{IT) “ sewerage connection includes — 

(c) any sewer between any water closet, latrine, unnal, privy, 
bath room, cook room, sink, sulliage tray, manhole or 
trap on the one hand, and any sewer set apart by a 
committee for sewage and other offensive matter on the 
other hand, and 

(6) any cistern, flush tank, land, building, machinery, work oi 
thing constructed or used for collecting and passing any 
sewage into any sewer vested in a committee 
{12) “ street ” includes any way, road, thoroughfare, passage or 
place over which the public have a right of way and also 
the surface soil sub soil, footway and drams of any street 

z2 
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and any bridge, culvert or causeway forming part thereof : 
and 

{13) “ water-connection ” includes — 

(fl) any tank, cistern, hydrant, stand-pipe, meter or tap situated 
on private property and connected with a water-main or- 
pipe belonging to the committee; and 
{h) the water-pipe connecting such tank, cistern, hydrant,, 
stand-pipe, meter or tap with sxich water-main or pipe, 

CHAPTEB II. 

C0^'STITUTI0^' OF MuXICIPALITIES. 

0 3. (/) The Local Government may, by notification and by such' 

^ other means as it may determine, signify its intention — 

{a) to declare any town, or any grouj) of towns in the immediate 
neigh botirhood of one another, a municipality under this 
Act ; 

(6) to include within a municipality any local area in the vicinity 
of the same; 

{c) to exclude from a municipality any local area comprised there- 
in; or 

{(1) to withdraw the whole area comprised in any municipality 
from the operation of this Act ; 

Provided that, when any part of a local area affected by any such 
notification is a military cantonment or part of a military cantonment, 
such notification shall not be published without the previous consent of' 
the Governor General in Council. 

{2) Every notification under this section shall define the limits of 
the local area proposed to be affected thereby, and may include within 
the limits of any municipality or proposed municipality any railway 
station, village, btiilding or land in the vicinity thereof. 

4. (1) Any inhabitant of any part of a local area defined in a 
notification jmblis'hed under section 3 and proposed to be affected thereby 
if may, if he objects to anything therein contained, submit 'his objection 
in wilting to the Local Government within six weeks from the date of the 
publication of such notification, and the Local Government shall take his-- 
objection into consideration. 

{2) When six weeks from the date of the publication of such notifica- 
tion have expired, the Local Government may by a further notification — 

(a) declare the local area or any specified part thereof to be a, 
municipality under this Act, or 
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(6) include the local area or any part thereof in the municipality 
or exclude it therefrom, or 

(c) ^ withdraw the uhole area comprised in the municipality 
from the operation of this Act, as the case may be 

5 (i) All municipalities heretofore established under the ^ Burma 
lluniciiial Act, 1884, and the municipality of ilandalay established 
under the ^ Upper Burma ilunicipal Itegalation, 1887, shall be deemed 
to be municipalities under this Act 

(2) Ihe Local Government may, by notification, direct that this Act 
shall apply to anj other municipality established under the Upper 
Burma ilunicipal Regulation 

(d) The president, vice president and members of the committee of 
every municipality montioued in sub section (1), or in a notification 
under sub section (2), in office at tbe time when tbis Act applies to that 
municipaUty, shall continue in office as sucb p'‘esKUnt, vice president 
and members respectively under this Act until the time or respective 
times uhen they would respectively have vacated their offices if this Act 
had not been passed or if such notification Lad not been issued 

6. (2) When a local area is included m a municipality under section 
4, all rules and bye laws made, orders, directions and notices issued, 
and powers conferred and in force throughout the municipality at the 
time uhen the local area is so included, shall apply thereto unless the 
Local Government shall, in and by tbe notification directing such inclu- 
sion, otheruise direct 

{2) When a local area is excluded from a municipality under 
section 4, — 

(a) this Act and all rules and bye laws made, orders, directions 
and notices issued, and powers conferred thereunder shall 
cease to apply thereto, and 

(&) tbe Local Government shall, after consulting the committee, 
frame a scheme determining what portion of the balance 
of the municipal, school and hospital funds and other 
property vested in the committee shall vest in Her ila]esty 
for the benefit of tbe local area, and in what manner the 
liabilities of the committee shall be apportioned between 
tbe committee and the Secretary of State for India in 
Council , and, on the publication of such scheme in the 

* Foe instance of such withdrawal, see notificaiaon No 82, Burma Gazette, 1899, 
Ft I p 394 

* Eepealed by the Bijrma Laws Act 1898 (13 of 1893) See the Fifth Schedule, 

anil 

* Repealed by the Burma Repealing and Amendin g Act, 1909 (Bur Act 5 of 1909), 
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and any bridge, culvert or causeway forming part thereof : 
and 

ilB) water-connection ” includes — 

(a) any tank, cistern, hydrant, stand-pipe, meter or tap situated 
on private 2ir023erty and connected with a water-main or' 
pi2)e belonging to the committee; and 
(h) the water-pi23e connecting such tank, cistern, hydrant,, 
stand-pipe, meter or tap with such water-main or pipe. 

CHAPTER II. 

COXSTITUTIOK OF jMuXICIPALITIES, 

3. (1) The Lpcal Government may, by notification and by such' 
other means as it may determine, signify its intention — 

(a) to declare any town, or any group of towns in the immediate 

neighbourhood of one another, a municipality under this 
Act; 

(b) to include within a municipality any local area in the ricinity 

of the same; 

(c) to exclude from a municipality any local area comprised there- 

in; or 

(fZ) to withdraw the whole area comprised in any municipality 
from the operation of this Act ; 

Provided that, when any part of a local area affected by any such- 
notification is a military cantonment or part of a military cantonment, 
such notification shall not be published without the previous consent of’ 
the Governor General in Council. 

(2) Every notification under this section shall define the limits of 
the local area pro230sed to be affected thereby, and may include within, 
the limits of any munici23ality or pr0230sed municipality any railway 
station, village, building or land in the vicinity thereof. 

4. (i) Any inhabitant of any part of a local area defined in a 
notification 23ublished under section 3 and proposed to be affected thereby 
may, if he objects to anything therein contained, submit 'his objection 
in writing to the Local Government within sis weeks from the date of the 
publication of such notification, and the Local Government shall take his- 
objection into consideration. 

(2) When sis weeks from the date of the publication of such notifica- 
tion have espired, the Local Government may by a further notification — 

(a) declare the local area or any specified part thereof to be a 
municipality under this Act, or 
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(&) include tlie local area or any part thereof m the municipality 
or exclude it therefrom, or 

(c) ^ withdraw the unole area comprised in the municipality 
from the operation of this Act, as the case may be 

5 (i) All municipalities heretofore established under the " Burma 
384 ilunicipal Act, 1884, and the municipality of Mandalay established 
57 under the ^ Upper Burma Municipal Regalation, 1887, shall be deemed 

to be municipalities under this Act 

(2) The Local Government may, by notification, direct that this Act 
shall apply to any other municipality established under the Upper 
Burma Municipal Begulalion 

(d) The president, a ice president apd members of tbe committee of 
everj municipality mentioned in sub section (7) or lu a notification 
under sub section (2), m office at the time when this Act applies to that 
municipal ty, shall continue m oflBce as such pTesidtnt, vice president 
and members respectively under this Act until the time or respective 
times when they uould respectively haie vacated their offices if this Act 
bad not been passed or if such notification had not been issued 

6 (7) When a local area is included in a municipality under section 
4, all rules and bye Iai\3 made, orders, directions and notices issued, 
and pouers conferred and in force throughout the municipality at the 
time when the local area is so included, shall apply thereto unless the 
Local Government shall, m and by the notification directing such inclu 
Sion, otherwise direct 

V (2) When a local area is excluded from a municipality under 
section 4, — 

(а) this Act and all rules and hye laws made, orders, directions 

and notices issued, and powers conferred thereunder shall 
cease to apply thereto, and 

(б) the Local Government shall, after consulting the committee, 

frame a scheme determining what portion of the balance 
of the municipal, school and hospital funds and other 
property vested in the committee shall vest m Her Majesty 
for the benefit of the local area, and in what manner the 
liabilities of the committee shall he apportioned between 
the committee and the Secretary of State for India in 
Council, and, on the publication of such scheme in the 

* For instance of such withdrawal, «ee notification No 82, Burma Gazette, 1899, 
Ft I p 394 

* EepeaJed by the Bijrma Laws Act 1898 (13 of 1898) See the Fifth Schedule 

anti 

* Repealed by the Burma Repealing and Amending Act, 1909 (Bur Act 5 of 1909), 
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gazette, such property and liabilities shall vest and be 
apportioned accordingly. 

(3) When the whole area comprised in any municipality is withdrawn 
from the operation of this Act under section 4, this Act and all rules 
and bye-laws made, orders, directions or notices issued, and powers 
conferred thereunder, shall cease to apply thereto; and the balance of 
the municipal fund and all other property at the time of the issue of 
the notification vested in the committee shall vest in Her Majesty, and 
the liabilities of the committee shall be transferi’ed to the Secretary of 
State for India in Council. 

(4) All property vested in Her Majesty under this section shall be 
applied, under the orders of the Local Government, to the discharge of 
the liabilities imposed on the Secretary of State for India in Council 
thei'eby, or for the promotion of the safety, health, welfare or con- 
venience of the inhabitants of the area affected. 

CHAPTER III. 

Oeganization of MiTjaciP.-iL Committees. 

Constitution of Committees. 

7. {!) There shall be constituted for each municipality under this 
Act a committee having,' authority thereover and consisting of — 

(а) so many inhabitants of the municipality as may be determined 

by the Local Government, elected in manner next herein- 
after prescribed to represent wards of the municipality or 
classes of the inhabitants; and 

(б) such persons (if any), not exceeding in number one-fourth of 

the committee, as the Local Government may appoint by 
name or by ofSce in this behalf : 

Provided that, — 

{i) when the circumstances of the municipality are, in the opinion 
of the Local Government, such as to require it, the Local 
Government may appoint a larger proportion of, or all, 
the members of the committee; and, 

(w) when any places on the committee are required to be filled by 
election and a sufficient number of members is not elected, 
the Local Government may fill by appointment the placea 
so left vacant. 

{2) The Local Government may by notification delegate to the Com- 
missioner the power of appointment vested in it under sub-section {!). 
in respect of any committee or any vacancy in any committee. 
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8. (1) The Local Government sball> fop every municipality in which 
a system of election is introduced, make rules regulating the following 
matters, namely — 

(а) the division of the municipality into wards or of the in- 

habitants into classes, or both, 

(б) the number of representatives proper for each ward or class 

(c) the qualifications of electors and of candidates for election, 

(d) the registration of electors, 

(e) the nomination of candidates, the tune of election and the 

mode of recording votes and 

(/) any other matters relating to the system of representation and 
of election for which it may seem expedient to provide 

(2) The Local Government may, after the committee has come into 
existence as hereinafter provided, amend, after consulting such com- 
mittee, the rules under this section 

(3) The members of the committee shall be elected m accordance 
with the rules under this section for the time being in force 

9, (7) If a member of the committee be appointed by office, the 
person for the time being holding such office, shall, unless and until the 
Local Government shall otherwise direct, be a member of the 
committee 

(2) The term of office of all other members of the committee shall be 
fixed by the Local Government by rules, and may be so fixed as to 
provide for the retirement of members by rotation, but shall not exceed 
three years 

(3) The term of office of members shall commence, — 

(а) in the case of a member elected at a general election of 

members, on the first day of January following the election, 

(б) in the case of a member elected to fill a casual vacancy, on 

the date of the meeting of the committee next following 
his election, and 

(c) in the case of a member appointed by the Local Government 
or the Commissioner, on the date specified in the order 
appointing him or, if no date is so specified, on the date of 
such order 

(7) An outgoing member may, if otherwise qualified, be re elected or 
re appointed 

10 (i) Any member of the committee who may wish to resign shall Resigna 
forward his resignation in writing, through the president of the com- 
mittee, to the Deputy Commissioner for subnussion to the Commissioner mitt©s 
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{2) When the acceptance of snch resignation by the Commissioner 
has been communicated to the committee, such member shall be deemed 
to have vacated his office as such. 

11. (i) The Local Government may remove any member of the com- 
mittee, — 
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(а) if he ceases to be an inhabitant of the municipality; 

(б) if he refuses to act or becomes, in the opinion of the Local 

Government, incapable of acting; ' . 

(c) if he is declared a banlrrupt or an insolvent; 

(d) if he is convicted of any such offence or subjected by a 

Criminal Court to any such order as renders him, in the 
opinion of the Local Government, unfit to continue to be 
a member ; 

(e) if he is declared by the Local Government disqiialified for 

employment in, or is dismissed from, the public service ; 

(/) i,f he attends none of the meetings of the committee held 
during the space of three consecutive months; 

(g) if his continuance in office is, in the opinion of the Local 

Government, dangerous to the public peace or order; or 

(h) when he is a salaried officer of Government, if his continuance 

in office is, in the opinion of the Local Government, un- 
necessaiy or undesirable. 

(2) A person removed under this section on any ground other than 
those mentioned in clauses (a) and (/), shall be disqualified for election 
unless and until the Local Government shall otherwise direct. 

12. (1) When the place of an elected member of the committee 
becomes vacant by the resignation or removal of the member, or by his 
death, a new member shall be elected, in manner prescribed under 
section 8, to fill the place so vacated. 

(2) When the place of a member of the committee appointed by 
name becomes vacant as aforesaid, the Local Government may, if it shall 
think fit, appoint a new member to fill the place so vacated. 

(3) A person elected or appointed under this section to fill a casual 
vacancy shall hold office until the person whose place he fills would in 
the ordinary course have vacated office, and shall then vacate office, but 
may, if otherwise qualified, be re-elected or re-appointed. 

(4) The Local Government may, by notification, delegate to the 
Commissioner the power conferred on it by sub-section (2) of appointing 
new members to fill casual vacancies in any committee, 

18. Every committee shall be a body corporate by the name of “ The 
Municipal Committee of and shall have perpetual succession and 
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a common seal, -with power, subject to the provisions of this Act, to 
acc[uire and hold property, both moveable and immoveable, and to 
transfer any property held by it, and to contract and to do all other 
things pecessary for the purposes of its constitution, and may sue and be 
sued in its corporate name 

Provided that no committee shall transfer any immoveable property 
except in pursuance of a resolution passed at a special meeting and 
approved by the Local Government 

14 Subject to the provisions of section 5, sub«section (3), the com* Time for 
mittee shall come into existence at such time as the Local Government 
may, by notification, appoint in this behalf 

15. When the committee comes into existence under this Act and th©^°^®® . 

, 1 qaences of 

municipality comprises vithm its limits a local area which was consti- establwli 
tuted a municipality under the ‘Burma Municipal Act, 1884, or 'tlie ^ 
^tipper Burma Municipal Regulation, 1887, the following consequences where com 
shall ensue, namely — 


committee 
coming into 
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mittee under 
Act 2VII of 


(u) the said Act or Regulation, aS the case may be, shall cease neg’v 
to apply to the local area, of 1887, 

(b) the committee (if any) constituted under the said Act or 

Regulation for the local area (hereafter lu this section 
called the old committee) shall continue to act until a new 
committee has been constituted for the municipality under 
this Act, and shall thereupon cease to exist , 

(c) all property vested in the old committee shall vest in such 

new committee as soon as the same shall have been con- 
stituted under this Act, subject to all rights (if any) exist- 
ing over, and all debts, liabilities and obligations (if any) 
affecting such property, 

(d) e\ery right and liability belonging to, or incurred by, the old 

committee may be enforced by and against such new 
committee in lihe manner as it might have been enforced 
by and against the old committee if this Act had not been 
passed , 

(e) a Government officer employed by the old committee at the 

time when such new committee comes into existence shall 
be deemed to be similarly employed by the latter and shall 
not be dismissed from such employment without the sanc- 
tion of the Local Government, and 


* Rep by the Burma Laws Act, 1898 of 1898), ante 

* Rep by the Burma Repealing and .^ending Act, 1909 (Bur Act 5 of 1909), post 
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(/) tile new committee shall be substituted for the old committee 
in all legal jiroceedings by or against the old committee 
pending at the time when such new committee comes into 
existence. 

16. Every member of the committee shall be deemed to be a muni- 
cipal commissioner within the meaning of any enactment for the time 
being in force. 

President and Vice-President. 

17. (7) The committee shall from time to time elect one of its 
members to be president, and may from time to time elect another of its 
members to be vice-president : 

Provided that the Local Government may, by notification, exclude 
any municipality from the operation of this sub-section, and may declare 
that the president or vice-president, or both shall be appointed by the 
Local Government from among the members of the committee. 

(2) A member elected or appointed under this section to be president 
or vice-pi’esident, may be elected or appointed by office if he was 
appointed a member of the committee in the same way. 

(3) If a president or vice-president is elected or appointed by office, 
the person who for the time being holds the office referred to shall be 
president or vi<^e-president of the committee, as the case may be, during 
the term fixed under section 18 for the retention of office by a president 
or vice-president. 

(7) The Local Government may delegate to the Commissioner the 
power of appointing the president or vice-president of any committee. 

IS. (1) Except as provided in section 19, sub-section (3), every 
president, whether elected by the committee or appointed by the Local 
Government, and every vice-president appointed by the Local Govern- 
ment shall hold office for such term, not exceeding three years, as the 
Local Government may by rule fix, and every vice-president elected 
by the committee shall hold office for such term as the committee may 
by bye-law fix. 

(2) Whenever the president or vice-president ceases to be a member 
of the committee or tenders in writing to the committee his resignation 
of his office, he shall vacate his office, and any president or vice-president 
may be removed from office by the Local Government in pursuance of 
a resolution to that effect passed by two-thirds of the members present 
at' a special meeting. 

(3) Every resignation of office tendered under this section shall be 
reported as soon as may be to the Commissioner. 
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19. [X) Upon tlie occurrence of any vacancy in the office of president Vacancies 
or vice president during tlie term fixed under section 18, a new president president or 
or vice president shall be elected or appointed in manner provided by 
section 17 

(2) Upon the expiration of the term of office fixed under section 18 
for the president or vice president, a new president shall, and a new 
1 ice president may, be elected or appomted in manner provided by 
section 17 

(5) A person elected or appointed under sub section (7) to fill a 
casual vacancy shall hold office until the person whose place he fills 
would in the ordinary course have vacated office, and shall then vacate 
office 

(4) An outgoing president or vice president may, if otherwise 
qualified, he re elected or re appointed 

20 Notwithstanding anything in sections 9, 12, 18 and 19, an Conduct of 
outgoing president or vice president may continue to exercise the powers ^urlng^mter 
conferred on a president or vice president by this Act, or by any rule, regnum 
bve law, public notice, resolution or direction made thereunder, between 

the expiry of his term of office and the election or appointment of a new 
president or vice president 

Notification of Elections, Appointments and Removals 

21 (7) Eve^y election of a president or vice president of the com* ^otificdtira 
mittee shall be subject to confirmation by the Commissioner, and shall, apiomt ’ 
when so confirmed, be notified by him in the gazette, but, unless andmentsand 
until disalloiied by the Commissioner, eveiy such election shall be ' ® 
■\alid and shall tahe eSect from the date thereof 

(2) Every appointment of a president or vice president of the com 
mittee shall be notified by the appointing authority in the gazette and 
shall take effect from the date of such notification 

(J) Everj election of a member or members of the committee shall 
be notified by the Commissioner in the gazette 

(7) Every order removing a member from the committee shall be 
notified by the Local Government in the gazette and shall be communi 
cated to the person removed and to the committee of which he was a 
member and shall take effect from the date on which the committee 
received such communication 

Conduct of Business 

22 (7) The committee shall meet for the transaction of business at Time for 
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least once in every mouth at such time as may be fixed by bye-Iatv made 
under section 30. 

(2) Ihe pre.sident, or, in liis absence, the vice-president, may, tvlien- 
cver he thinks fit, and shall, on a requisition made in writing by not less 
than one-fifth of the memiiers of the committee, convene an ordinary 
or a special meeting at any other time: 

Provided that, when the entire number of members does not exceed 
five the concurrence of two of thcju in any such requisition shall be 
necessary. 

23. (/) Every meeting of the committee shall be either ordinary or 
special. 

(2) Any business may be transacted at an ordinary meeting unless It 
is rc(juived by this Act or the imles or bye-laws thereunder to be 
transacted at a special meeting. 

24:. (I) The (piornm necessary for the transaction of Imsiness at a 
special meeting shall he one-half of the whole committee: 

Provided that, when the committee consists of less than six members, 
the quorum shall he three. 

(2) The quorum necessary for the transaction of business at an 
ordinary meeting shall be such number, not less than three, as may be 
fixed by bye-law made under section 30 : 

Provided that, if at any ordinary or special meeting a quorum is not 
present, the chairman sliall adjourn the meeting to .such other day as 
he may think fit, and the business which would have been brought 
before the original meeting, if there had been a qiiornm present, shall be 
brought before and transacted at the adjourned meeting whether there 
is a quorum present thereat or not. 

25. (I) At every meeting of the committee the president, if present, 
shall preside as chairman. 

(2) If when any meeting is held the office of president is vacant, or 
the president is absent from the meeting and the vice-president is 
present, the vice-president shall preside as chairman. 

(3) In any case not provided for in sub,-sections (J) and (2) the 
members present shall elect one of their number to preside as chairman 
of the meeting. 

26. (i) Every member of the committee shall be entitled to attend 
every meeting of the committee, to take part in the proceedings and to 
vote npon every matter before it not being a matter in which he is, or 
may be, pecuniarily interested. 

(2) The president of the committee or the chairman of a meeting 
may, after such inquiry as he may think fit, require any member to 
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absent Iiiniself from a meeting during the discusssion of any matter in 
which he is belie\ed to have a pecuniary interest, and any member re- 
fusing to comply with such requisition shall not be permitted to take 
j.art m the proceedings regarding such matter, nor shall his vote thereon 
be recorded , 

(3) If the president of the committee or the chairman of a meeting 
IS believed by any member present at the meeting to have a pecuniary 
interest in anj matter under discussion, he may, on the motion of such 
member, if carried, be required to absent himself from the meeting 
during such discussion, and, if he refuses to comply with such requisi 
tion, he shall not be permitted to take part in the proceedings regarding 
such matter, nor shall his vote thereon be recoiled 

27. (i) Except as otherwise provided by this Act or the rules or Vote of 
bj e-laws thereunder, ev erv question coming before a meeting of the 
committee shall be decided by a majority of the votes of the members 
present and entitled to vote thereon 

(i3) In case of an equality of votes, the chairman of the meeting 
shall have a second or casting vote 

28 Every resolution passed by the committee at a meeting shall be Resolutions 
recorded in a book to be kept for the purpose, shall be signed by 

chairman of the meeting or of the next ensuing meeting, shall be open lished 
to inspection by the public at the municipal office at all reasonable 
times without charge and shall be published in such manner as the 
Local Government may direct 

29 The discussions and proceedings of the committee shall be con- Language 
ducted either in English or in Burmese and recorded either in English “ 

or in both English and Burmese as the committee at a special meeting proceedings 
may, from time to time, direct 

Provided that, if the discussions and proceedings are conducted 
and recorded in English, the committee shall provide for their interpre- 
tation into Burmese for the benefit of such members (if any) as do 
not understand English 

30 (i) The committee may, from time to time at a special meeting, power of 

make bye law s consistent with this Act as to — committees 

to make bye 

(a) the time and place of its meetings , conduct of 

(&) the manner in which notice of its meetings is to be given, business 

(c) the quorum necessary for the transaction of business at 

ordinary meetings , 

(d) the conduct of proceedings at meetings and the adjournment 

of meetings , 
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(e) the exercise by the president, by the vice-president, by sub- 
committees, by individual members or by. officers or 
servants of the committee, of any powers conferred upon 
the committee by this or any other Act, or by the rules or 
bye-laws thereunder ; 

if) The persons by whom receipts may be granted on behalf of 
the committee for money paid to it ; 

(g) the term for which a vice-president elected by the committee 

shall hold office; 

(h) the appointment, duties, leave, suspension and removal of its 

officers and servants; and 

(i) other similar matters. 

(3) No bye-law made under this section shall take effect until it has 
been confirmed by the Local Government. 

31. In cases of emergency the president, or in his absence the vice- 
president, of the committee may direct the execution of any work or the 
doing of any act wHich the committee is empowered to execute or do, 
and the immediate execution or doing of which is, in his opinion, 
necessary for the service or safety of the public, and may direct that the 
expense of executing the work or doing the act shall be paid from the 
municipal fund : 

Provided that — 

[а) no order ^all be made under this section in contravention of 

any order of the committee passed at a meeting; and 

(б) every order made under this section, and all proceedings 

consequent thereon, shall be reported to the committee at 
its next meeting. 

Joint Committees. 

32. The committee may, from time to time, concur with any other 
committee or cantonment, port or other local authority, or with more 
than one such committee or authority, in appointing, from th^ir 
respective bodies, a joint committee for any purpose in which they are 
jointly interested, and in appointing a chairman of the joint committee, 
and in delegating to any such joint committee any power which might 
be exercised by either or any of the said committees or authorities, and 
in framing and modifying regulations as to the proceedings of any such 
joint committee, and as to the conduct of correspondence relating to the 
purpose for which it is appointed. 
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Defects in Constitution and Irregularities 

83. Nothing done and no proceeding taken under this Act shall he Vacancies 
questioned by reason only of any vacancy in the committee, or 3oint^ti^not 
committee, or of any defect or irregularity not affecting the merita of to mvalidato 
the case. prooeedmgs 

Officers and Servants. 

34. (i) The committee shall, from time to time, at a special meeting, Appoint 
appomt one of its members, or, subject to the previous sanction of thegg^je^^ry 
Commissioner, any person to be its secretary, and may, at a like meeting 

and subject to the like sanction, remove any person so appointed 

(2) If the secretary is a member of the committee, he shall receive 
no remuneration in respect of his services If he is not a member of the 
committee, the committee may, with the previous sanction of the 
Commissioner, assign to him such remuneration as it may think fit 

35. bubject to the provisions of this Act and to such ^ rules as 

be made by the Local Government thereunder, the committee may other officers 
appoint and remove such other officers and servants as may be necessary 
or proper for the efficient execution of its duties, and may assign tOi^ttee 
such officers and servants such remuneration as it may think fit 

36. If, in the opinion of the Commissioner, the number of persona 

. 1 . ^ . 1 preventex 

employed by the committee as officers or servants, or -whom the com- ttavaganoe 
mittee proposes to employ as such, or the remuneration assigned by the 
committee to those persons, or any of them, is excessive, the committee 
shall, on the requisition of the Commissioner, reduce the number of 
those persons, or their remuneration, as the case may be 

Provided that the committee may appeal against any such requisition 
to the Local Government, and the decision of the Local Government on 
such appeal shall he final 

37. In the case of an officer or servant, being a Government official, 

the committee may, — mentoffi 

(1) if his services are wholly lent to it, meet any charges 

prescribed or authorized by any general or special orders 
of the Governor General m Council for the time being 
in force regarding contributions towards pension or gratuity 
and leave allowances, and, 

(2) if he devotes only a part of his time to the performance of 

duties in behalf of the committee, meet any such charges as 
aforesaid m such proportion as may be determined by the 
Local Government . 


1 For instance of such rules, see Burma Gazette, 1907, Ft I, p 424 



Pensions, 
etc., of otlier 
officers and 
servants. 


Power to es- 
tablish Pro- 
vident Fund 
for officers 
and servants 
of Eangoon 
Committee. 


Mnnicipalities. [1898 : Bur. Act IIL 

{Chap. 111. Organization of Municipal Committees. Officers and 

Servants.) 


^ 38. In tlie case of an officer or servant, not beings a Government 
official, tbe Committee may — 

(1) grant bini — 

{a) leave allowances; 

{h) a gratuity, on bis retirement, if bis monthly pay does not 
exceed ten rupees; 

[2) with tbe sanction of tbe Local Government, — 

(o) grant bim on bis retirement a gratuity in any other case; 
or 

(d) subscribe, in accordance with any general or special orders 

of tbe Governor Geueml in Council for tbe time being in 
force, for a pension or gratuity payable on bis retire- 
ment ; or 

(e) purchase for him from the Government or otherwise an 

annuity on bis retirement: 

Provided that no pension, annuity or gratuity shall be granted unless, 
under any general or special orders of tbe Governor General in Council 
for tbe time being in force, tbe officer or seiwant would be entitled to- 
either pension or gratuity if tbe service bad been service under Govern- 
ment. 

And provided that no gratuity under clause (6) and no pension,, 
leave allowance or annuity shall exceed tbe sum to which, under such 
orders of the Governor Genei'al in Council, tbe officer or servant would 
be entitled if tbe service bad been service under Government; and a 
gratuity under clause (c) shall not exceed one month’s pay for every 
completed year of service and shall not in any case exceed a maximum 
of ten months’ pay in all. 

“ 38A. (i) Tbe Eangoou Municipal Committee ^[and tbe Committee 
of any other municipality to which tbe Local Government may by 
notification declare this section to apply] may make bye-laws for tbe 
purpose of — 

(a) establishing and maintaining a provident or annuity fund; 

(b) compelling all or any of tbe officers or servants of tbe Com- 

mittee (other than Government officials), to subscribe to 
such fund, and, if necessary, providing for tbe deduction 


^ Section 38 was substituted by s. 2 of the Burma iMunicipal Act Amendment Act, 1908 
inserted by the ’Burma Municipal Act Amendment Act, 1903 (Bur. 


Act 2 of 1903), post. -ir • ■ 1 

’ The words in square brackets in s. 38A were added by s. 3 of the Burma Municipal 

Act Amendment Act, 1908 (Bur. Act 2 of 1909), post. 
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of such subscriptions out of the salaries or emoluments of 
such servants or officers, 

(c) proridin^f for the payment of contributions to such fund by 

the Committee out of other funds vested m the Committee, 

(d) fixing the times, circumstances and conditions under ^hich 

payments may be made out uf any fund established under 
this section and the conditions under ^hich such payments 
shall discharge the fund from further liability, 

(e) providing for the settlement by arbitration or otberwisc of 

disputes relating to such fund or the payments or subscrip 
tions thereto or claims thereon, betu'een the Committee 
and other persons or between persons claiming any share or 
interest therein, and 

(f) regulating generally such other matters incidental to such 

fund and the investment thereof as the Local Govemment 
may approve 


(2) ITo bye-law made under this section shall come into force until 
it has been confirmed by the Local Govemment 

^ 38B. The Committee may, with the sanction of the Local Govern- Extraordi 


-Hient, give an extraordinary pension or grafuitv— 


nary pemian 
eto , in CM 

(а) to anr officer or servant injured in the execution of his duty, ofoSceror 

servant jn 
jnred or k II 

(б) to the family of any officer or servant who is killed in theedm««!u 

execution of hia duty or whose death is due to devotion 
to duty 

Provided that no such pension or gratmtv shall exceed the sum to^ 
which, under any general or special orders of the Governor General in 
Council m lorce for tlie time being such officer or seiv«ut, or his family, 
would be entitled if the s-^rvice had been service under Government 


Contracts and Transfers of Property 

39 (7) W hen a contract made bv or on behalf of the committee 3Ic 
exceeds m xalue or amount one hundred rupees, it shall be in writing 
and signed by the president or vice-president and at least one other and n 
member of tbe committee 

(2) Every transfer of immoveable property belonging to the cori-iroj>Tt 
mittee shall he made bv an instrument in writing executed by the 
president or vice-president and by at least two other members of th** 

* Section 38B ‘^zs uiierled bv s 4 of Ice Bazin* Vlac^cipal 4c-t Krce droeefc let 10C6 
(Bor Act 2 of 1903} pest 
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committee, and sliall recite tlie number and date of tbe order of tbe- 
Local Government approving tbe resolution for such transfer passecL 
under section 13. 

(3) If any such contract or transfer is executed or made otberwise- 
tban in conformity witb tbe provisions of this section, it shall not be- 
binding on tbe committee. 

40. (i) If any member, officer or servant of tbe committee is, other- 
wise than with tbe permission in writing of tbe Commissioner, directly 
Or indirectly interested in any contract made with tbe committee, be shall' 
be punished with simple imprisonment for a term which may extend to 
one year, or with fine, or with both, unless it shall appear that be was- 
not aware of such interest. 

{2) No person shall, by reason only of being a shareholder in, or a 
member of any incorporated or registered company, be deemed to be- 
interested in any contract entered into between such company and the- 
committee, but every such person shall be treated as pecuniarily 
interested in such contract within the meaning of section 26. 

^[(3) In the Rangoon Municipality this section shall apply to the- 
paid officers and servants, but not to members of the Committee so- 
interested in such contracts.] 

^ 40A. {!) Any person nominated or elected a member of the- 
Rangoon Mtinicipal Committee, who is or becomes, or who takes an. 
active part in the business of any person, firm or incorporated or- 
registered company who or which is or becomes, either directly or 
indirectly, interested in any contract made with such committee, shall 
be disqualified to continue in office and shall cease to be a member of 
such committee from the date on which such disqualification is admitted' 
by such person or is declared by the Local Government to be established : 

Provided that a member of the committee shall be treated as; 
pecuniarily interested in such contract under section 26, but shall not 
be so disqualified under this section, by reason only of his having any 
share or interest in — 

(а) any lease of land or any agreement for the same; or 

(б) any sale or purchase of land or any agreement for the same,- 

for which the pi-evious sanction of the Local Government 
has been obtained under this clause; or 
(c) any agreement for the loan of money or any security for the- 
payment of money only; or 

^ Sub-section 3 was inserted by s. 2 {/) of the Burma Munic’pal Act Amendment Act, 
1902 (Bur. Act 3 of 1902), 'post. 

® S 40A was inserted by s. 2 (f) of the Burma Municipal Act Amendment Act, 1902' 
(Bur. Act 3 of 1003), post, 
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(<i) any newspaper m which any advertisement relating to the 
affairs of the committee is inserted, or 
(e) any stock, shares or debentures of any incorporated or 
registered company, or 

(/) any occasional sale by any person, firm or company to the 
committee to the value not exceeding two thousand rupees 
in one year, of any articles in which such person, firm or 
* company ordinarily trades 

(2) If any question arises as to whether any person has become 
disqualified from being a member of the liangoon Municipal Committee 
under sub section (!)» the President shall refer the matter for the 
decision of the Local Governments, and may refuse to permit such person 
to take part in the proceedings of such comniittee until such decision 
becomes known to the committee 

Acquisition of Land 

41 Where any land, whether within or beyond the limits o£ tie Aoqmsitioa 
municipality, is required by the Committee for the purposes of this Act, under*Act I 
or for any other object winch it is empowered to carry out under any of 1804 
other enactment for the time being in force, the Local Government may, 

at the request of the committee, proceed to acquire it under the provi. 
sions of the ^Land Acquisition Act, 1894, and, on payment hy the 
committee of the compensation awarded under that Act and of the 
charges incurred by the Local Government in connection with the pro 
ceedings, the land shall vest m the committee 

Privileges and Liabilities 

42 Ifo Slut shall be instituted against the committee, or against a S iits agamst 
member or officer of the committee, in respect of an act purporting 

be done by him in his official capacity, until the expiration of one month officers, 
next after notice in writing has been, in the case of the committee 
delivered or left at its office, and, in the case of a member or officer, 
delivered to him or left at his office or place of abode, stating the cause 
of action and the name and place of abode of the intending plaintiff, and 
the plaint must contain a statement that such notice has been so delivered 
or left 

Provided that this section shall not apply to any suit instituted 
under section 64 of the ® Specific Relief Act, 1877 

43 Every person shall be liable for the loss, waste or misapplication L^bhty 
of any money or other property belonging to the committee if the loss, 


» Genl Acta Vol IV 
' Genl Acts Vol II 


366 Municipalities . £1898 : Bur. Act III. 

{Chap. 111. — Organization of Municipal Committees. . Privileges and, 
Liabilities. Chap. IV. — Taxation. General Provisions.) 


waste or mis- 
application. 


Members, 
ofiScers, 
servants and 
agents of 
oommittee to 
be deemed 
public 
servants. 
Notice of 
resignation 
or discharge 
of sweepers. 


waste or misapplication is a direct consequence of liis neglect or mis- 
conduct wliile a member of tbe committee, and a suit for compensation 
may be instituted against bim by tbe committee or by tbe Secretary of 
State for India in Council. 

44. Every member, officer or servant of tbe committee, and every 
farmer or agent for tbe recovery on bebalf of tbe committee of any tax, 
fee or other impost, shall be deemed to be a public servant within tbe 
meaning of section 21 of tbe ^ Indian Penal Code. 

45. (1) In tbe absence of a written contract to tbe contrary, every 
sweeper employed by tbe committee shall be entitled to one month’s 
notice before discharge, or to one month’s wages in lieu thereof, unless 
be is discharged for misconduct or at tbe end of a specified term for 
which be was engaged. 

(2) Should any sweeper employed by a committee, in tbe absence of 
a written contract authorizing bim so to do and without reasonable 
cause, resign bis employment, or absent himself from bis duties without 
giving one month’s notice to tbe committee, or neglect or refuse to 
perform bis duties or any of them, be shall be liable to imprisonment 
for a term which may extend to two months. 

(5) The Local Government may by notification direct that, on and 
from a date to be specified in such notification, the provisions of sub- 
sections (2) and (2) with respect to sweepers shall apply also to any 
specified class of municipal servants v/hose functions intimately concern 
the public health or safety. 


CHAPTER lY. 

, Taxation. 

General Provisions. 

Taxes V Well' 46.(2) Subject to any general or special rules or orders which the 
™o^sed*for°^' Grovernor General in Council may issue, or may have issued in this 
general pur- behalf, the committee may, for the purposes of this Act, impose in the 
poses of Act. Qj. any part of tbe municipality, with the sanction hereinafter 

specified in each case, any of the following taxes, namely ; — 

(A) with the previous sanction of the Local Government, — 

(a) a tax on buildings and lands not exceeding ten per centum of 

the annual value of such buildings and lands; 

(b) a tax on lands covered by buildings at a rate not exceeding 

three pies per square foot per annum ; or, if the lands are 


XLVof 


^ Genl. -Acts, Vol. I. 
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covered by buildings of two or more storeys, at a rate not 
exceeding four pies per square foot per annum , 

(c) a tax on lands not covered by buildings at a rate not exceeding 

ten rupees per acre per annum, 

(d) a tax on buildings according to tbe length of street frontage 

occupied by such buildings at rates not exceeding the 
following namely — 

Per annum 
Bs a 


For a building baling not more than ten feet of street front 

age 0 8 

For a build ng having more than ten but not more than twenty 
feet of street frontage 1 8 

For a building having more than t venty but not more than 
thirty feet of street frontage 2 8 

For a building having more than thirty but not more than 
forty feot of sheet frotage 4 0 

h or a building having more than forty but not more than fifty 
feet of street frontage 7 0 

For a hu Idmg having more than fifty but not more than 8}:ity 
feet ot street frontage 10 0 

And for each additional ten or part of ten feet of street frost 
age 4 8 


(e) u tax ou households or families at a rate not exceeding thirty 
per centum per annum on tho amount of the ihathameda 
tax assessed upon each household or family 
(/) a tax not exceedmg nine rupees per quarter, on every vehicle 
boat beast used for driving riding draught or burden or 
dog, kept within tlhe municipality or any part thereof, 

{g) a tax on private markets at a rate not exceeding five per 
centum of the net annual profits derived by the owners 
therefrom, 

(/i) a toll not exceeding eight annas on every vehicle or beast 
used as aforesaid, entering the municipality and not liable 
to taxation ^nder clause (/) 

Provided that any person may compound for exemption from 
“ all tolls leviable in respect of any vehicle or animal under 
this clause by paying the tax which would have been 
leviable in respect thereof under clause (/) if the same had 
been kept within the municipality 

(B) with the previous sanction of the Local Government and the 
Governor General in Council, any other tax 

(2) Only one of the taxes mentioned m clauses (a), (&), (c) and (d) of 
sub section (i) shall be imposed in respect of the same buildings or 
lands and no tax under clause (e) thereof shall be leviable from a person 
who 13 liable to pay a tax under clause («), (h) (c) or (d) 
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(5) Only one of tlie taxes mentioned in clauses (a) and (g) shall bo 
imposed in respect of the same premises. 

(4) In this section “ annual value means the gross annual rent for 
which buildings and lands liable to taxation may reasonably bo expected 
to let, and, in the case of houses, may bo expected to let unfurnished. 

(<5) A tax may be imposed at different rates in different parts of the 
municipality. 

47. (1) Besides the taxes imposed under section 46, the committee 
may, with the previous sanction of the Local Government, for the 
purpose of constructing or maintaining works for the supply of water 
throughout the municipality or any part thereof, or paying the principal 
or interest of any loan raised for the construction of such works, impose 
a tax, to be called the water-tax, upon buildings or lands which are so 
situated that their occupiers can benefit by such works. 

(2) The rate or amount of the tax so imposed on different buildings 
or lands may be determined w'ith reference, among other considerations, 
to their distance from the nearest point at which the water is deliverable 
by the works and to their level : 

Provided that, in fixing such rate or amount, regard shall be had to 
the principle that the total net proceeds of the tax, together with the 
estimated income from payments for water supplied from the works 
under special contracts or otherwise, sfhould not exceed the amount , 
required for the said purpose. 

48. Besides the taxes imposed under the foregoing sections, the 
committee may, with the previous sanction of the Local Government, 
for the purpose of lighting the streets throughout the municipality or 
any part thereof, or paying the principal or interest of any loan raised 
for the construction of works required for lighting those streets, impose 
a tax, to be called the lighting-tax, upon buildings and lands situated 
within the municipality, or such part thereof, as the case may be : 

Provided that, in fixing the rate or amount of the tax, regard shall be 
had to the principle that the total net proceeds thereof should not exceed 
the amount required for the said purpose. 

49. Besides the taxes imposed under the foregoing sections, the 

committee may, with the previous sanction of the Local Government, 
for the purpose of providing and maintaining public latrines sufficient 
in number and situation for the ordinary wants of the municipality or 
any part thereof, or paying the principal or interest of any loan raised 
for the construction of works required for that purpose, impose a tax, 
to be called the latrine-tax, upon buildings and lands in the munici- 
pality, or such part thereof, as the case may be : - ' 
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Provided that, in fixing the rate or amount of the tax, regard shall 
3)e had to the principle that the total net proceeds thereof should not 
exceed the amount required for the said purpose 

50, (2) Besides the taxes imposed under the foregoing sections, the ScaTeDgmg 
commiltee may, with the previous sanction of the Local Government, 
for the purposes of providing for the removal and disposal of sewage or 
rubbish, or both, from any buildings or lands, or paying the princip il 
or interest of any loan raised for the construction of works required for 
that purpose, impose upon such buildings or lands a tax, to be called the 
scavenging tax, at such rate or rates as may be necessary 

[2) The rate or amount of the tax so imposed may vary according as 
sewage or rubbish or both is or are removed 

Provided that, in fixing the rate or rates of such tax, regard shall 
be had to the principle that the net proceeds thereof should not exceed 
the net cost of the removal and disposal of the said sewage or rubbish, 
ur both, including the cost of the maintenance and repair of all materials, 
appliances and works connected with such removal and disposal after 
deductong the produce of the sale of such materials, appliances and works, 
if sold 

51 (2) The imposition in any municipality of any tax under this Piooedure 
Act shall first be proposed at a special meeting of the committee 

(,2] If and when a resolution has been passed approving of the taxes 
imposition of a tax proposed under sub section (2), the committee shall 
publish a notice defining the persons or property proposed to be taxed, 
the amount or rate of the tax to be imposed, and the system of assess- 
ment to be adopted 

(3) Any person likely to be directly affected by Ibe proposed tax and 
objecting to the same may, within thirty days from the date of the 
publication of such notice, submit his objection in writing to the 
committee, and the committee sftiall, at a special meeting take his 
objection into consideration 

(2) If no objection is received within the said period of thirty days, 
or if the objections received, having been considered as aforesaid, are 
deemed insufficient, the committee may submit its proposals to the 
Local Government, with the objections (if any) which have been 
submitted as aforesaid and its decision thereon 

(5; The Local Government, on receiving such proposals, may sanction 
the same, or refuse to sanction them, or sanction so much thereof as it 
may think fit, or return the same to the committee for further 
consideration 

(6) "When the Local Government desires to sanction any such proposal 
■which requires the further sanction of the Governor General in Council, 
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it shall submit such proposal to the Governor General in Council with 
the objections (if any) received through the committee and the views 
of the committee and the Local Government thereon, and the Governor 
General in Council may sanction the proposal, or refuse to sanction the 
same, or sanction so much thereof as he may think fit, or return the- 
same to the Local Government for further consideration. 

(7) When any proposal of the committee in respect 'of a tax has been 
sanctioned in whole or in part by the Local Government or by the 
Governor General in Council and the Local Government, as the case- 
may be, the Local Government may notify the imposition of the tax as 
sanctioned from a specified date, which date shall be the first day of 
January, April, July or October in any year and shall be distant not 
less than three months from the date of such notification, and there- 
upon the tax shall come into force from the date so specified, and, if ‘it 
is a tax leviable by the year and comes into force on any day other 
than the first day of January, it shall be leviable in quarterly instalments 
until the first day of January then next ensuing. 

(5) A notification of the imposition of a tax under this Act shall 
be conclusive evidence that the tax has been imposed in accordance with- 
the provisions of this Act. 

52. {!) The committee may, by resolution passed at a special' 
meeting, propose to abolish or reduce in amount any tax imposed under 
this Act, or to suspend the levy of any tax for any specified period, and 
the Local Government may sanction, or refuse to sanction, such pro- 
posal in whole or in part only. If the Local Government sanctions such 
proposal in whole or in part, it shall notify in the gazette the abolition or 
reduction of the tax or the suspension of the levy thereof, as the case 
may be. 

(2) A tax may be abolished or reduced in amount or the levy thereof 
suspended in the whole or any part of the municipality. 

53. (1) The committee may, by resolution passed at a special' 
meeting, sanctioned by the Local Government and published in the- 
gazette, and the Local Government may, by ^ notification, exempt in 
whole or in part from the payment of any tax any person or class of 
persons, or any property or description of property, animals or vehicles. 

(2) The committee may by resolution, supported by two-thirds of 
the whole number of members, exempt in whole or in part, for any 
period not exceeding one year, from the payment of any tax imposed’ 
under this Act, any person who by reason of poverty may, in its opinion, 
be unable to pay tlie same. 

^ For instances of such notifications, see Burma Gazette, 1898, Pt. I, p. 533 ; 

1899, Pt. I, pp. 73 and 292; and ibid, 1907, Pt. I, p. 271. 
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54 (i) If at any time it appears to the Local Government^ on com- Power to 
plaint made or otherwise, that any tax imposed under the foregoing 
sections is unfair m its incidence, or that the levy thereof, or of any saspead levy 
part thereof, is injurious to the interests of the public, it may require 

the committee to take, within a specified period, measures to remove the 
objection, and, if within that period such requisition is not complied 
with to the satisfaction of the Local Government, the Local Government 
may, by notification, suspend the levy of the tax or of any part thereof, 
until the objection has been removed 

(2) The Local Government may at any time, by a like notification, 
rescind, in whole or in part, any order made under sub section (1) 

55 (7) The Jjocal Govemmeat may m'lJe ^rules consistent 

Ibis Act for the assessment, collection and remission or refund of taxes forassess 
leviable under this Act and for preventing evasion of the ■same coiieo- 

*[Such rules may also authorize the Committee to dispose in accord mjfsjonof 
ance with such rules, by way of lease or otherwise, of the right to collect 
any tolls leviable under section 46, sub section (I), tJivision (A), 
clause (h) 3 

(2) in making any rule under this section, the Local Government 
may direct that a breach of any provision thereof shall be punishable 
with fine which may extend to fifty rupees 

50 Ko tax imposed under this Act shall be invalid merely for 
of form, and it shall be enough in connection with any such tax on defect of 
property, or any assessment of value for the purpose of the tax, if the^®^ 
property taxed or assessed is so described as to be generally known , and 
it shall not be necessary to name the owner or occupier (if any) thereof 

57. (7) All taxes leviable in any local area under the * Burma Taxes rj 
Municipal Act, 1884, or the ‘Upper Burma Municipal Begulation, 1887 
at the time when the committee having authority over such local area^VIIof 
comes into existence under this Act, shall, so far as their imposition and 
assessment are consistent with this Act and within the powers conferred Vof ISS7 
thereby, be deemed to have been imposed and assessed under this Act tax^esulder^ 

(2) In the case of any local area which is a municipality established this Act 
under the ® Burma Municipal Act 1884, and in which a tax under 
section 41, sub section (7), division (A), clause (c), of that Act has been 
imposed, such tax shall continue to be levied for the unexpired portion 
of the year for which it was assessed, and thenceforward, until the 
same shall have been duly altered or abolished undei the provisions of 

* For rules made under this section see Burma Gazette 1898 Pt I n 591 

* The words in square brackets were added to s 55 (/) by s 5 of the Burma Sfoni- 
cipal Act Amendment Act 1903 (Bur Act 2 of 1908) post 

* Rep by the Burma Laws Act 18^ (13 of 1898) See Fifth Schedule ante 

* Rep by the Burma Repealing and Amending Act 1909 (Bur Act 5 of 1909) post 
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this Act, such tax shall be deemed to have been imposed under section 
46, sub-section {!), division (A), clause (d), of this Act, and shall be 
levied accordingly. 

58. Any tax imposed under this Act and payable periodically shall 
be payable on such dates during the period in respect of which it is 
leviable, and in sudh instalments (if any) as the committee may, subject 
to the provisions of section 51, sub-section (7), and to any rules made 
by the Local Grovernment in this behalf, from time to time direct. 

59. For every sum paid on account of any tax under this Act a 
receipt stating the amount and the tax on account of which it has been 
paid, shall be tendered by the person receiving the same on behalf of the 
committee to the person making the payment. 

Taxes on Immoveable Property. 

60. (1) The committee shall cause an assessment-list of all buildings 
and lands on which any tax is imposed to be prepared, containing — 

(a) the name of the street or division in which the property is 

situate ; 

(b) the designation of the property, either by name or by number, 

sufficient for identification; 

(c) the names of the owner and occupier if known; 

(d) the annual value, area, street frontage or profit on which the 

tax is assessed; and 

(e) the amount of the tax assessed thereon by the committee. 

(2) for the purpose of preparing such list the committee may require 
the owners or occupiers of buildings or lands to furnish it with returns 
of the measurements or of the rent or anmxal value or profit of such 
buildings or lands. 

(3) Whoever omits to comply with such requisition, or furnishes a 
return whidh is untrue, shall be punishable with fine which may extend 
to fifty rupees, and shall be precluded from objecting to any assessment 
made by the committee in respect of any building or land of which he 
is the owner or occupier. 

61. When the assessment-list has been completed, it shall be signed 
by the president or vice-president and the committee shall give public 
notice of the fact and of the place where the list or a copy thereof may 
be inspected; and every person claiming to be either an owner or an 
occupier of any property included in such list, or the agent of any such 
person, shall be at liberty to inspect the list and to make extracts there- 
from free of charge. 
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62. (1) The committee Shall at the time of publishing the assessment- Public notice 
list under the last foregoing section give public notice of a time, not less for 

than one month from the publication of such notice, when it will proceed j^®®^ssment- 

to revise the assessment , and in all cases in which any property is for the 

first time assessed, or the assessment of any property is increased, it 

shall also give notice of such assessment, or increased assessment, as the 

case may he, to the owner or occupier of the property, whichever of 

them will be liable as between themselves to pay the tax 

(2) Every objection to any such assessment or increased assessment 
ahall be made in writing and shall be submitted at least eight days 
before the time fixed in the notice referred to in sub section (1) 

Provided that the committee may in its discretion receive oral 
•objections at the time specified m the notice 

63. (i) A sub committee of not less than two members appointed Settlement of 
for this purpose by the committee shall inquire into any objection 
•submitted under the last foregoing section, and in the course of such 

inquiry shall allow the objector an opportunity of being heard, either 
in person or by authorized agent, as the objector may think fit, and 
•shall have authority to receive evidence on any matter arising therein, 
and shall record the proceedings and a summary of the evidence taken 
fherein, and shall give a separate decision on eadh objection submitted 
as aforesaid, either at the hearing thereof or on a subsequent day of 
■which notice shall be given to the objector 

(2) An appeal from every decision of a sub committee under sub- 
section (2) shall he by petition in writing to the Deputy Commissioner, 

Or, if the Deputy Commissioner is a member of the committee, to the 
Commissioner 
Provided — 

(а) that the petition of appeal shall have been presented to the 

Deputy Commissioner or Commmioner ^[within thirty 
days from the date of the communication to the appellant 
of the sub committee's decision ,] 

(б) that a notice in writing of the intention to appeal shall have 

been given to the president of the committee within seven 
days from the ^[date of the communication to the appellant 
of the sub committee’s decision ,3 and 
(o') that the petition is stamped under article 11 of Schedule II 
of the ® Court- fees Act, 18T0 

* The words m square brackets in clauses (o) and (6) of sub section (®) to s 63 were 
substituted for the words ‘ within fourteen days from the date of tbs sub committee s 
deasioa,” and the words “ date of the sub committee s decision ’ respectively by s 6 {!) 
and (^1 of the Burma Municipal Act Amendment Act, ^08 (Bur Act 2 of 190^), post 

* Genl Acts, Vol II 
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(3) Tile appellant shall not bo permitted, without the consent of the- 
Deputy Commissioner or Commissioner, as the case may be, at the- 
hearing of the appeal, to put forward any ground of appeal not set forth 
in his petition of appeal. 

(4) It shall not be necessary for the respondent committee to appear- 
before the Deputy Commissioner or Commissioner, and any letter which 
maj' be addressed by, or by order of, such committee to such Deputy 
Commissioner or Commissioner regarding the appeal shall, if a copy 
thereof has before the hearing of the appeal been supplied to the- 
appellant, be received and considered before the decision on the appeal' 
is delivered. 

(o) If, on the hearing of an appeal under tin's section, any question 
as to the liability to, or the principle of, assessment arises on which he- 
entertains doubt, the Deputy Commissioner or Commissioner hearing the 
appeal may, of his own motion, and shall, on the application of the- 
appellant, or of the president of the respondent committee, made at the- 
hearing, draw up a statement of the facts of the case and the point on 
which doubt is entertained, and refer the statement, with his oum 
opinion on the point and the record of the case, for the decision of the- 
^ [Chief Court of Lower Burma, if the case has arisen in Lower Burma ; 
or to the Judicial Commissioner of Upper Burma, if the case has arisen' 
in Upper Burma]. 

(6) When a case has been stated under the provisions of the last fore- 
going sub-section, ^[the Chief Court or] the Judicial Commissioner shall, 
after considering the question so refez-red, send a ruling thereon to the- 
officer by whom the reference was made, and such officer shall, on receipt 
of the ruling, dispose of the case in conformity therewith. It shall not 
be necessary for any part}'- to the case to be present, either personally 
or by authorized agent, at the consideration of the case by ^[the Chief' 
Court or] the Judicial Commissioner. 

(T*) Subject to the foregoing provisions of this section, the decision- 
of the sub-committee, Deputy Commissioner or Commissioner, as the- 
case may be, shall be final. 

(5) The Deputy Commissioner or Commissioner, as the case may be, 
shall in his decision direct by whom the costs of the appellant and those- 
of the respondent committee are to be paid, and, if he directs that one- 
party shall pay the other party's costs or any part thereof, he shall fix 
the amount of the costs to be so paid. 

(5) Costs awarded under this section to the committee shall be- 

^ The words in square brackets in sub-section (5) were substituted for the_ words- 
“ Judicial Commissioner,” and the words “ the Chief Com-t or ” were inserted in sub- 
section (6) by the Lower Burma Courts Act, 1900 (6 of 1900), s. 47 and the First Schedule,. 
ante, p. 173. 
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recoverable by tbe committee as if they T\ere arrears of a tax due from 
the appellant 

{10) The pendency of any appeal from a decision of the sub 
committee shall not operate to delay or prevent the levy of any tax, or, 
when 'the tax is payable by instalments, of any instalment of any tax 
payable in respect of any property according to the assessment of the 
committee, but if, by the final decision upon an objection, it is 
determined that such tax or instalment ought not to have been levied in 
whole or in part, the committee shall refund to the person from whom 
the same has been levied the amount of such tax or instalment or the 
excess thereof over the amount properly leviable in accordance with 
such final decision, as the case may be 

{11) If, in accordance with the provisions of this section, a refund 
of any payment made by an appellant be required, the committee shall 
make such refund within ten days after receipt of a certified copy of 
the final decision of the Deputy Commissioner or Commissioner, as the 
case may be 

(IS) If the committee fails to pay any costs awarded to an appellant 
under sub section (5) or any refund due to an appellant under sub 
sections {10) and (21) within ten days from receipt of a certified copy 
of the final decision of the Deputy Commissioner or Commisisoner, as 
the case may be the Deputy Commissioner or Commissioner shall, on 
the appltcation of the appellant, order the person having the custody of 
the balance of the municipal fund to pay the amount together with 
the costs of the application and of the service of the order and such 
person shall be legally bound to comply with sudh order and shall debit 
the amount so paid against the balance of the municipal fund 

{13) The assessment list shall be amended under the direction and 
signature of the president or vice president so as to make it correspond 
with the decisions upon objections submitted or, in the case of appeals 
from such decisions, with the decisions on such appeals and subject 
to such amendments as may thereafter he duly made the assessments 
in the list shall be the as<’f»s'ments on which the tax shall be calculated 
and levied for the year of assessment next ensuing, and in the case of 
a tax imposed for the first time, for the period between the date of the 
coming into foice of the tax and the commencement of the next year of 
assessment 

{14) The assessment list, when amended under this section shall be 
deposited in the committee’s office, and shall there be open to inspection 
during office hours by all owners or occupiers of property comprised 
therein, and a public notice that it is so open to inspection shall forth- 
with be published 
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section shall not apply to tlio Bangoon Municipality. 

64. (i) In the Bangoon Municipality the president shall inquire- 
into any objection submitted under section 62, and in the course of such 
inquiry shall allow the objector an opportunity of being heard, either 
in person or by authorized agent, as the objector may think fit, and 
shall have authority to receive evidence on any matter arising therein, 
and shall record the proceedings and a summary of the evidence taken 
therein, and shall give a separate decision on each objection submitted 
as aforesaid either at the hearing thereof or on a subsequent day, of 
which notice shall be given to the objector. 

(2) An appeal from every decision of the president under sub-section 
(1) shall lie by petition in writing to the Judge of the Court of Small 
Causes : 

Provided — 


(tt) that the petition of appeal shall have been presented to the 
Judge within fouideen days from the date of the 
president’s decision; 

(b) that a notice in UTiting of the intention to appeal shall have 

been given to the president of the committee within seven 
days from the date of the president’s decision; 

(c) that the petition is stamped under article 11 of Schedule II 

of the ^ Court-fees Act, 1870. 

(5) The appellant shall not be permitted, without the consent of the 
Judge at the hearing of the appeal, to put forward any ground of appeal 
not set forth in his petition of appeal. 

(4) It ^hall not bo necessary for the Bangoon Municipal Committee 
to appear before the Judge, and any letter which may be addressed by, 
or by order of, such committee to the Judge regarding the appeal shall, 
if a copy thereof has before the hearing of the appeal been supplied to 
the appellant, be received and considered before the decision on the 
appeal is delivered. 

(5) If, on the hearing of an appeal under this section, any question 

as to the liability to, or the principle of, assessment arises on which 
he entertains doubt, the Judge hearing the appeal may of his own 
motion, and shall, on the application of the appellant, or the president 
of the respondent committee, made at the hearing, draw up a statement 
of the facts of the case and the point on which doubt is entertained, and 
refer the statement, with his own opinion on the point and the record of 
the case, for the decision of the ^ [Chief Court of Lower Burma]. 


* The^'w^ds Tn^'squara brackets in sub-section (5) were substituted for the word 
“ Recorder ” by the Lower Burma Courts Act, 1900 (6 of 1900), s. 48, and First 
Schedule, ante, p. 173. 
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, [6) Wlien a case has been stated under the provisions of the last 

foregoing sub-section, the ^[Chief Court of Lower Burma] shall, after 
copsidering the question so referred, send a ruling thereon to the Judge, 
and the Judge shall, on receipt of the ruling, dispose of the case in 
conformity therewith. It shall not be necessary for any party to the 
case to be present either personally or by authorized agent at the con- 
sideration of the case by the * [Chief Court of Lower Burma], 

(7) Subject to the foregoing provisions of this section, the decision 
of the president, or Judge, as the case may be, shall be final. 

' (5) The Judge shall, in his decision, direct by whom the costs of the 
appellant and those of the respondent committee are to be paid, and, if 
he directs that one party shall pay the other party’s costs or any part 
thereof, he shall fix the amount of the costs to be so paid. 

(5) Costs awarded under this section to the committee shall be- 
recoverable by the committee as if they were arrears of a tax due from 
the appellant. 

{10) The pendency of any appeal from a decision of the president 
shall not operate to delay or prevent the levy of any tax, or, when the- 
tax is payable by instalments, of any instalment of any tax payable in 
respect of any property according to the assessment of the committee; but 
if, by the final decision upon an objection, it is determined that such 
tax or instalment ought not to have been levied in whole or in part, the 
committee shall refund to the person from whom the same has been 
levied the amount of such tax or instalment, or the excess thereof over 
the amount properly leviable in accordance with such final decision, as 
the case may be. 

{11) If, in accordance with the provisions of this section, a refund of 
any payment made by an appellant be required, the committee shall 
make such refund within ten days after receipt of a certified copy of 
the final decision of the Judge. 

{12) If the committee fails to pay any costs awarded to an appellant 
under sub-section (5), or any refund due to an appellant under sub- 
sections {10) and (11), within ten days from receipt of a certified copy of 
the final decision of the Judge, the Judge shall, on the application of 
the appellant, order the person having the custody of the balance of the 
municipal fund to pay the amount, together with the costs of the 
application and of the service of the order; and such person shall be 
legally bound to comply with such order, and shall debit the amount 
so paid against the balance of the municipal fund. 


* The words in egnare brackets in sub section (ff) were substituted for the word 
" Recorder ” by the Lower Burma Courts Act, 1900 (6 of 1900), s. 48, and First 
Schedule, ante, p 173 
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{13) The assessment-list shall he amended under the direction and 
signature of the president or vice-president so as to make it correspond 
with the decision upon objections submitted, or, in the case of appeals 
from such decisions, with the decisions on such appeals; and, subject 
to such amendments as may thereafter be duly made, the assessments 
in the list shall be the assessments on which the tas shall be calculated 
and levied for the year of assessment next ensuing, and, in the case of 
a tax imposed for the first time, for the period between the date of the 
coming into force of the tax and the commencement of the next year 
of assessment. 

{14) The assessment-list, when amended under this section, shall be 
deposited in the committee’s oJfice, and shall there be open to inspection 
during ofdce hours by all owners or occupiers of property comprised 
therein, and a public notice that it is so open to inspection shall forth- 
with be published. 

{15) This section shall apply only to the Rangoon Municipality. 

65. {!) The committee may at any time amend the list by inserting 
the name of any person whose name ought to have been inserted, or by 
including any property which ought to have been included, or by altering 
the assessment on any property which has been erroneously valued, 
or assessed through fraud, accident or mistake, after giving notice, to 
the person interested in the amendment, of a time, not less than one 
month from the date of service of such notice, at which the amendment 
is to be made. 

{2) Any person interested in any such amendment may tender his 
objection to the committee in writing before the time fixed in the notice, 
or orallv or in writing at that time, and shall be allowed an opportunity 
of being heard in support of the same, either in person or by authorized 
agent, as he may think fit. 

(5) The provisions of section 63 or section 64 shall apply to objections 
and appeals in such cases. 

66. When a new building is erected after the completion of the 
assessment-list, the committee may cause it to be added to the list, and 
in such a case the provisions of sections 60 to 62 and section 63 or section 
64 shall apply, except that no public notice shall be required. In such 
a case the assessment shall take effect from the beginning of the month 
following the date on which the assessment is settled by the committee. 

67. It shall be in the discretion of the committee to prepare a new 
assessment-list every year, or to adopt the valuation and assessment 
contained in the list for any year, with such alterations as may in 
particular cases be deemed necessary, as the valuation and assessment 
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for tile year folloAiing, giving tlie same notice as if a new valuation 
and assessment-list had been prepared 

68. Every tax payable under section 46, subsection {1), division Joint »na 
(A), clause (a), clause (6), clause (c) or clause {d), or section 47, section 

48, section 49 or section 50, in respect of any building or land, shall be owners and 
payable jointly and severally by all persona who have been either owners 
or occupiers of the building or land at any time during the year of 
assessment, or, nhen the tax is payable by instalments, at any time 
during the period in respect of which the instalment is payable 

69. (i) In the absence of any agreement to the contrary between an laaliiWy oj 
owner and an occupier of any building or land, any tax payable under o^p^eis as 
section 46, sub section (1), division (A), clause (o), clause (6), clause (c) 

or clause (d), which is paid by or recovered from the occupier, shall be taxes 
recoverable by him from the owner, and any tax payable under section 
47, section 48, section 49 or section 50, which is paid by or recovered 
from the owner, shall be recoverable by him from the occupier 

(2) A sum recoverable under sub section (1) by an occupier from an 
owner may be deducted by the occupier from any rent due or afterwards 
accruing due from him to the owner 

Remission and Refund 

70. (i) When any building in respect of which a tax is leviable RemuHon 
under section 46, sub section (i), division (A), clause (a) or clause (6) or 
clause (d), ir under section 47, or section 48, or section 49 or section 60, 
remains unoccupied throughout the period on account of which an 
instalment of such tax is payable, the amount payable in respect of such 
building on account of such period shall, on application in writing to 

the committee, be remitted, and, if such amount has been paid, it shall 
be refunded 

Provided that it shall be in the discretion of the committee to direct 
that no such remission or refund shall be granted under this sub section 
unless notice in writing of the vacancy has been given to it within such 
time after the beginning of the year or of the period as it may, from 
time to time, fix in this behalf 

(2) When any such building as aforesaid — 

(fl) has not been occupied or productive of rent for any period of 
not less than sixty consecutive days, or 
(6) IS wholly or in greater part demolished or destroyed hr 
or otherwise, 

the committee may remit or refund such portion (if any) of tie isx c- 
instalment as it may thinh equitable 


32 
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(3) The burden of proving the facts entitling any person to claim 
relief under this section shall lie upon such person. 


CHAPTER T. 

Funds and Piioperty. 

71. Tliere shall be formed for each municipality a municipal fund 
and there shall, save as by this Act otherwise provided, be credited 
thereto — 

(a) all sums received by or on behalf of the committee under this 

Act or otherwise: 

(b) all fines realized from persons convicted under this Act or the 

rules or bye-laws thereunder, or under section 34 of the 
^ Police Act, 1861, for offences committed within the ^ o 
municipality ; 

(c) the whole, or any such part as the Local Government may 

approve, of any contributions from the port fund of any 
port abutting on, or situated within, the municipality, 
made under the authority of the “ Indian Ports Act, 1889, Xo 
section 36, sub-section (<5); 

(cZ) when there has been included within the municipality a muni- 
cipality constituted under the “ Burma Municipal Act, 
1884, or the ‘‘Upper Burma Municipal Regulation. 1887, v of 
the balance (if any) standing at the credit of such • 
municipality at the time when the committee comes into 
existence. 

72. (7) The committee shall set apart and apply annually out of the 
municipal fund, — 

(fl) first, such sum as may be required for the payment of any 
amounts falling due on any loan legally contracted by it ; 

(b) secondly, such sum as may be required to meet the charges of 
its own establishment, ® [including such subscriptions, 
payments, and contributions as are referred to in sections 
37, 38, 38A, and 38B] ; and 

* Genl. Acts, Vol. I. 

® See now the Indian Ports Act, 1908 (15 of 1908), Genl. Acts, Vol. VI. 

^ Rep. by the Burma Laws Act, 1898 (13 of 1898), anie. 

Rep. by the Burma Repealing and Amending Act, 1909 (Bur. Act 5 of 1909), post. 

® The words and figures in square brackets in s. 72 (2) (6) were substituted for the 
words and figures “ including such subscriptions and contributions as are referred to in 
sections 37 and 38 ” by s. 7 of the Burma Municipal Act Amendment Act, 1908 (Bur. Act 2 
of 1908), post. 
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(c) thirdly, such sums as may be required to pay the expenses of 
pauper lunatics and pauper lepers sent to public asylums 
from the municipality, the expenses incurred in auditing 
the accounts of the committee, and such portion of the 
cost of the Provincial Departments for Education, Sanita- 
tion, Yaccination, Medical Relief and Public "Works, as 
may be deemed by the Local Government to be equitably 
debitable to the committee m return for services rendered 
to it by such departments or any of them 

{2) Subject to the charges specified in sub section (1) and to such 
rules as the Local Government may make with respect to the priority to 
be given to the several obligations of the committee, the municipal 
fund shall he applicable to the payment, in whole or in part, of the 
charges and expenses incidental to the undermentioned matters within 
•the municipality, and with the sanction of the Commissioner outside the 
municipality, when such application of the fund is for the benefit of 
ithe inhabitants, namely — 

(а) the construction, maintenance, improvement, cleansing, and 

repair of streets and of public bridges, embankments, 
drams, latrines, tanks and water courses, 

(б) the watering and lighting of the streets or any of them, 

(c) the prevention and extinction of fires, 

(d) the construction, establishment and maintenance of schools, 

hospitals, dispensaries, leper asylums aud other institutions 
for the promotion of education, or for the benefit of the 
public health, and of rest houses, zayats, wharves, poor 
houses, markets, encamping grounds, pounds and other 
vorks of public utility, and the control and administration 
of public institutions of any of these descriptions , 

(e) grants in aid to schools, hospitals, dispensaries, poor houses, 
• leper asylums and other educational or charitable insti- 
tutions , 

■(/) the training of teachers and the establishment of scholarships, 

(y) the giving of relief and the establishment and maintenance 
of relief works in time of scarcity or famine 

(A) the supp’y, storage and preservation from pollution of water 
for the use of men or animals 

it) the planting and preservation of trees, 

if) the taking of a census, the registration of births, marriages 
and deaths, public vaccination and any other sanitary 
measures , 
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{k) tile keeping and auditing of tlie accounts of the nainicipal 
fund, tlie scliool fund and the hospital fund; 

(Z) the holding of fairs and industrial exhibitions ; and 
(m) ail other acts and things which are likely to promote the- 
safetj^ health, welfare or convenience of the inhabitants,, 
or expenditure whereon may be declared by the committee,, 
with the sanction of the Local Government, to be an 
appropriate charge on the municipal fund. 

73. (1) There may be formed for each municipality a school fund,, 
to which shall be credited — 

{a) the fees levied in schools maintained at the cost of the school' 
fund ; 

(b) any assignment that may be made to the school fund from 

Imperial or Provincial funds or from any district, or local 
fund ; 

(c) any other funds or income that may be entrusted to the com- 

mittee for the promotion of education; and 

(d) any sums assigned for educational purposes from the munici- 

pal fund. 

(2) The Local Government may fix for the municipality the minimum- 
proportion of the municipal fund that shall be yearly assigned to the- 
school fund under clause (d) : 

Provided that the minimum so fixed shall not exceed five per centum- 
on the gross annual income of the municipality. 

(d) Ho expenditure, except expenditure for the promotion of educa- 
tion, shall be charged against the school fund. In case of doubt, the- 
Commissioner shall decide whether any expenditure is or is not for the- 
promotion of education, and his decision shall be final. 

74:. (7) There may be formed for each municipality a hospital fund, 
to which shall be credited — 

(а) any fees received from paying patients in any^ hospital 

maintained by the fund; 

(б) any money realized by the sale of medicines or other stores or- 

articles purchased by the fund; 

(c) any assignment that may be made to the hospital fund from 

Imperial or Provincial funds or from any district or local 
fund; 

(d) any other funds or income that may be entrusted to the com- 

mittee for the construction or maintenance of hospitals, 
dispensaries or leper asylums, or the provision of medical 
aid or relief; and 



373 


■1898: Bur. Act III] M-umcifahiies 

{Chap V — Funds and Property ) 

ie) any sums assigned for medical purposes from tlie municipal 
fund 

i^) No expenditure, except expenditure for the construction or 
maintenance of dispensaries, hospitals or leper asylums, or the provi- 
sion of medical aid or relief or vaccination, shall be charged against the 
hospital fund In case of doubt the Commissioner shall decide whether 
any expenditure is or is not for any of the purposes abovementioned, 
and his decision shall be final 

75 (-7) The balances standing to the credit of the municipal fund Custody of 
and school and liosnital funds ^all if there is situate within . 

, _ * ^ 1 , , 1 buraementB 

iauniGtpa,Uty a tiovernuient treasury or sub treasury, or a bank to which. 
the Government treasury business has been made over, be kept in such 
treasurv, sub treasury or bank In any other case, the bulk of the funds 
shall be kept in the nearest Government treasury or sub treasury or 
bank as aforesaid, and such money as may be required for current 
expenditure shall he kept by the committee in a strong bos in such place 
and under such precautions as the committee may from time to time, 
direct 

{2) Save as provided in section 77, no disbursement from the mum 
cipal fund, the school fund or the hospital fund shall be made except 
nnder the signature of the president or vice president and one other 
member of the committee 

76 (I) The committee may from time to time, with the previous investment 
sanction of the Local Government, invest any portion of the Municipal otsame 
fund or school fund or hospital fund in securities of the Government of 

India or such other securities as the Governor General in Council may 
approve m this behalf, and may, with the like sanction, realize any such 
funds so invested or vary such investments for others of a like nature 

(3) The income resulting from such securities and the proceeds of the 
sale of the same shall be credited to the municipal fund, school fund 
or hospital fund, as the case may be 

77 (I) The committee may delegate to a school sub committee the Delegation 

management of the school fund, and to a hospital subcommittee 
management of the hospital fund scbool and 

(2) The school and hospital sub committees (if any) formed 

sub section (i) shall each consist of such members of the committee as committees 
may he appointed by the committee for this purpose, and of such other 
persons (if any) as may be nominated for this purpose by the com- 
mittee, the Local Government or the Commissioner under rules made 
by the Local Government in this behalf 

(3) Every hospital sub committee and every school sub committee 
.shall elect a chairman 
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{4) When the management of the school fund or hospital fund hasr 
been delegated in manner provided by sub-section {!), disbursements 
therefrom may be made under the signature of the chairman of the school 
sub-committee or hospital , sub-committee, and one other member of such 
school sub-committee or hospital sub-committee, as the case may be. 

Property 78. Subject to any special reservation made by the Local Government 

committee, fliis behalf, all property in a municipality of the nature hereinafter 

specified shall be vested in and belong to the committee, and shall, 
with all other property which may become vested in the committee, 
bo under its direction, management and control, and shall be held and 
applied by it for the purposes of this Act, that is to say, — 

(a) all public town-halls, gates, markets, slaughter-houses, nianure' 
and night-soil depots and public buildings of every descrip- 
tion which have been constructed or are maintained out of 
municipal funds; 

(h) all public streams, tanks, reservoirs, cisterns, wells, springs, 
aqueducts, conduits, tunnels, pipes and other water-works^ 
and all bridges, buildings, engines, works, materials and 
things connected therewith or appertaining thereto, and 
also any adjacent land (not being private property) apper- 
taining to any public tank or well; 

(c) all public sewers and drains, and all sewers, drains, tunnels,, 
culverts, gutters and water-courses in, alongside or under 
any street, and all works, materials and things appertain- 
ing thereto ; 

(cZ) all dust, dirt, dung, ashes, refuse, animal-matter or filth,, 
or rubbish of any kind, collected by the committee from, 
the streets, drains, houses, privies, sewers, cesspools or 
elsewhere, or deposited in places fixed by the committee- 
under section 97 ; 

(e) all public lamps, lamp-posts and apparatus connected there- 
) with or appertaining thereto ; 

(/) all land or other property transferred to the committee by 
Her Majesty or by gift or otherwise, for local public pur- 
poses ; and 

(g) all streets, and the pavements, stones and other materials- 
thereof, and also all trees, erections, materials, implements- 
and things provided for such streets. 

Managomenfc 79. (7) The management, control and administration of every public- 
^stUutiona 4 ii^stitution maintained out of the municipal fund shall vest in the com.- 
mittee : 
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Provided that the extent of the independent authority of the com- 
mittee in respect of any such institution may be prescribed by the Local 
Government 

Provided also that the coinmittee may delegate its authority over 
schools or hospitals maintained or aided by it to a school or hospital sub 
committee, if any, formed under section 77 

(2) When the management, control and administration of any public 
institution are vested in the committee, all property, endowments and 
funds belonging to such institution shall be held by the committee m 
trust for the purposes to uhich such pioperty, endowments and funds 
are lawfully applicable 

80. The committee may, with the sanction of the Local Government Transfer to 
transfer to Her Majesty any property vesting in and belonging to the^°^^®^j 
committee under section 78, or any property, endowments and funds vesting m 
held by the committee in trust under section 79, sub sertiou (2), but not 

so as to affect any trusts or public rights subject to which such property, 
endowments and funds are held 

81. If any land which is vested m the committee, and which has been Resumption 
transferred from Her Majesty to the committee, is lequired by the Gov- 
ernment for a public purpose, it may be resumed by the Govemineiit vested m 
without compensation to the committee, except for the cost or the present 

value, whichever may be less, of any permanent buildings erected, or 
other uorks executed, thereon by the committee, and for the amount 
(if any) paid to Her ilajesty therefor 

82. If any question arises between the Government and the committee Settlement 

as to the boundaries of any land vested in the committee by section 15, Lto1»!^ 
clause (c), or section 78, or as to the compensation to be paid under sec anesof or 
tion 81 to the committee in respect of anything on any land to be 
lesumed, the decision of the Local Government shall be final resumed 


CHAPTEE VI 


Powers for Sanitabx Ain> other Purposes 
Streets and Buildings 

83. When anj land is required for a new street or for the improve- Acquisition 
ment of an existing street, the committee may proceed to acquire, in ad bulTcnng”^ 
dition to the land to be occupied by the street, the laud necessary for the sites adjoin- 
sites of the buildings to be erected on the sides of the street 

84l. The committee may close temporarily any street vested in it, or Closure oi 
any part thereof, for the purpose of repairs or for the purpose of 
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siructing or rejiairing any drain, culvert or bridge, or for any other pub- 
lic purpose; and may divert, discontinue or permanently close any sucli 
street, and sell tlie land or sucb part thereof as is not required for the 
purposes of this Act. 

85. The committee may by public notice prohibit the driving, riding 
or leading of animals or vehicles of any particular hind along any street 
or part of a street vested in it, 

86. The committee may grant permission in writing for the tempo- 
rary occupation of any street or land vested in it for the purpose of 
depositing any building materials or making any temporary excavation 
therein or erection thereon, or, subject to the provisions of the ^ Dramatic -ypY 
Performances Act, 1876, the “Lower Burma Towns Act, 1892, and of any ixo 
other law for the time being in force, for holding a p^oe or other enter- 
tainment thereon, and may make such conditions as it may think fit, 
either by bye-law or in any particular case by resolution, for the safety 

or convenience of persons passing by, or dwelling or working in, the 
neighbourhood, and may charge fees for such permission, and may, at 
its discretion, withdraw such permission. 

87. The committee may attach to the outside of any building 
brackets for lamps in such manner as not to occasion any inconvenience or 
injury thereto. 

88. The committee may at a meeting cause a name to be given to any 
street, and to be affixed on any building in such place as it thinks fit, 
and may also cause a number to be affixed to any building ; and in like 
manner may, from time to time, cause such names and numbers to be 
altered. 

89. The committee may, by bye-law, fix limits within which the 
roofs and external walls of huts or other buildings shall not be made or 
renewed of bamboos, grass, mats, leaves, or other highly inflammable 
material unless with its permission in writing; and may, by notice in 
writing, require any person who has disobeyed any such bye-law to re- 
move or alter the roofs or external walls so made or renewed as it may 
think fit. 

90. (T) The committee may, by bye-law, prescribe that, within cer- 
tain limits and after a day to be fixed by the bye-law, no building shall 
have a roof or external walls of bamboos, grass, mat, leaves, or other 
highly inflammable material without its permission in writing. 

(2) The committee may, after the date so fixed, by notice in writing, 
require the owner of any building situated within the limits specified 

* Genl. Acts, Vol. II. 

“ See now the Burma Towns Act, 1907 (Bur. Act 3 of 1907), fost. 



1898 ! Bur. Act III,] M.umci.'paltties 377 

{Chap VI — Toners for Sanitary an3, other Purposes Streets and 
Buildings ) 

u such bye law to remove any roof or external wall made of any such 
material 

(5) The date to be specified in a bye law made under sub section (i) 
of tins section shall be such as, m the opinion of the committee, to allow 
the roofs and external walls of any such material in existence at the time 
of the making of such bye law to remain until they would in ordinary 
course, if not repaired, require to be removed 

91 (i) If any building or part of a building projects bejond th^Xoneof 
regular line of a street, either existing or in process of formation, or be 
yond the front of the buildings on either side thereof, the committee may 
whene\er such first named building or part has been either entirely or in 
greater part taken down or burnt down, or has fallen down, by notice 

in writing require such building or part, when being rebuilt, to be set 
back to or towards the said regular line oi the front of the adjoining 
buildings , and the portion of the laud added to the street by such setting 
back or removal shall become part of the street and shall vest in the 
committee 

Provided that the committee shall make full compensation to the 
Kiwner for any damage which he may sustain in consequence of his build 
ing or any part thereof being set back 

(2) The committee may, on such terms as it may think fit, allow any 
building to be set forward for the improvement oi the line of a street 

92 {!) Every person intending to erect or re erect any building Notice of 
«hall, if so required by a bye law made by the committee in this behalf, — 

(а) give notice in writing of his intention to the committee and 

(б) submit with such notice — 

(i) a site plan of the land, 

(ii) where the land belongs to Her Majesty or the committee a 

certified copy of the document or documents authorizing 
him to occupy the land, and, on the requisition of the 
committee the original document or documents also, if 
the committee desires to inspect it or them and 
^[(iii) a plan or plans showing the levels at which it is proposed 
to laj the foundations and the lowest floor or plinth and 
such other particulars of the proposed building as may 
be prescribed in such bye laws, together with specifica- 
tions of the work to be constructed and the materials to 
he used ] 

• Clause (in) was substituted by s 3 of the Burma Municipal Act Amendment Act, 

1902 (Bur Act 3 of 1902) post Ihe onginal Ma iiKg ran as follows — 

(ill) a plan showing the levels at whudi it is proposed to lay the foundation an 1 
the lowest floor or plinth and Bpecifications of the work to be constructed 
and the materials to be used 
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[2) Tile committee may at any time within six weeks thereafter, by 
notice in writing, either prohibit the erection or re-erection of such 
building if deemed likely to be injurious to the inhabitants of the neigh- 
bourhood, or give any directions consistent with this Act in- respect of 
all or any of the following matters, namely, — 

(a) any trespass or encroachment on land belonging to the com- 

mittee or to Her Majesty, provided that, if the land belongs- 
to Her Majesty, the previous sanction of such officer as the- 
Local Government may appoint in this behalf is obtained ; 

(b) the free passage or way in front of the building; 

(c) the space to be left about the building to secure free circula- 

tion of air and facilitate scavenging and for the preven- 
tion of fire ; 

(d) the ventilation and drainage; 

(e) the level and width of foundation, the level of the lowest 

fioor or of the plinth, and the stability of the structure; 

(/) the line of frontage with neighbouring buildings, if the build- 
ing abuts on a street; and 

[g) the number and situation of the water-closets, latrines, uri- 
nals, privies, sewers, ventilating-pipes, cess-pools, traps,, 
sinks, sullage-trays and wells. 

(d) If any building is begun or erected or re-erected in contraven- 
tion of any such bye-law, prohibition, or direction as aforesaid, the com- 
mittee may, by notice in writing, reqxiire the building to be altered or 
demolished, as it may deem necessary. 

[4) If any person, after delivering plans and specifications regarding, 
any building under sub-section (i), departs, except under the orders or 
with the permission of the committee, from suoli plans and specifications, 
the committee may, by notice in writing, require such building to be- 
altered or demolished, as it may deem necessary. 

[5) A notice issued under sub-section [1) shall hold good only for 
such time as the committee may by bye-law direct for each class of 
buildings. 

[6) The expression “ erect or re-erect any building ” includes — 

[а) any material alteration or enlargement of any building; 

(б) the conversion into a place for human habitation of any build- 

ing not originally constructed for human habitation; 

[c) the conversion into more than one place for human habitation' 

of a building originally constructed as one such place; 

[d) the conversion of two or more places of human habitation 'into* 

a greater number of such places; 
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(c) such alteration oi the internal arrangements of a building as 
effects an alteration in its drainage or sanitary arrange- 
mentsj or affects its security , 

(/) the addition of any toouqs, buildings, out houses or other 
structures to a building, and 

(y) the re construction of the whole op any part of the external 
walls of a building or the renewal of the posts of a wooden 
building 

93 (i) The committee may by byelaw regulate, in respect of the Bye laws 
erection or re erection of any building within the municipality, — of^iunuc 

(а) the materials to be used and method of construction to be tion o! fcuid- 

adopted as regards external and party walls, roofs, floors, 
fireplaces and chimneys, 

(б) the position of fire places, chimneys, sewers, privies and cess 

pools, 

(c) the space to be left about the building to secure the free cir- 

culation of air and facilitate scavenging and for the pre 
vention of fire, 

(d) the ventilation and drainage, 

(e) the height and slope of the roof above the uppermoat floor 

upon which human beings are to live or cooking operations 
are to be carried on, 

(/) the number and height above the ground, or above the nest 
lower storey, of the stones of which the building may 
consist , 

(p) the level and width of the foundation, the level of the lowest 
floor or plinth, and the stability of the structure , and 
(h) the means to he provided for egress from the building m case 
of fire 

Provided that, the committee may by resolution dispense with the 
observance of any or all of the bye laws (if any) made under tbis section 
in regard to the erection or re erection of any building or class of build 
mgs specified in the resolution 

(2) If in and during the erection or re erection of any buildiog any 
bye law made under this section is contravened, the committee may, by 
notice in writing to be delivered within a reasonable time, require the 
building to be within the space of thirty days demolished or so altered as 
it may deem necessary 

Provided that no such notice shall issue in respect of the contraven- 
tion of any bye-law of which the observance has been dispensed with 
under the proviso to sub section (7) 
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(5) This section shall not take effect in any niimicipality until it has 
been specially declared to apply thereto by the Local Government at the 
request of the committee. 

94. (I) It shall not be lawful, unless with the permission in writing 
of the committee, for the OAvner or occupier of any building in a street 
to add to or place against or in front of the building any projection or 
structure over-hanging, projecting into, or encroaching on, the street, or 
any sewer or aqueduct therein. 

(I) The committee may, by notice in writing, require the owner or 
occupier of any building to remove or alter any projection, encroachment, 
or obstruction built or placed against, or in front thereof, ^[so as to 
form part thereof] if the same overhangs or projects into, or encroaches 
on, any street, or any sewer or aqueduct in the street, or any door, gate, 
bar, Avindow, A’enetiau, shutter or other thing opening outAA'ards into any 
street so as to cause any obstruction therein : 

^[The Committee may, AA'ithout giving any notice, remove any other 
encroachment or obstruction AA'hich has been erected or set up, or any 
materials or goods AA'hich are exposed or kept or offered for sale, in a 
street or in or over any sewer or aqueduct in the street, whether the 
offender be prosecuted or not:] 

Provided that in the case of a projection, encroachment or obstruc- 
tion lawfully in existence at the commencement of this Act, the committee 
shall make reasonable compensation to any person AA^ho suffers damage by 
the removal or alteration : ^ [but no compensation shall be payable in 
respect of any other alteration or remoA'al eft’ected or requisitioned under 
this sub-section : ] 

Provided also that in lieu of requiring the removal or alteration of 
any such projection, encroachment, obstruction, door, gate, bar, window, 
Venetian, shutter or other thing opening outwards into a street, the com- 
mittee may, upon such terms as to it shall seem fit, grant permission for 
the continuance thereof, either at the will of the committee or for a 
period of years not exceeding seven, and may reserve a rent for such per- 
mission. 

(3) The committee may give permission in writing to the OAAmers or 
occupiers of buildings in streets to put up open verandahs, balconies, or 
rooms projecting from any upper storey thereof to an extent beyond the 
line of the plinth or basement-wall, and at a height from the level of the 
ground or street to be specified in such written permission. 

' The words in square brackets in sub-section (^) of s. 94, the second para, of that 
sub-section and the words in square brackets in the first proviso to that sub-section were 
added by s. 8 of the Burma Municipal Act Amendment Act, 1908 (Bur. Act 2 of 1906), 
^oat. 
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95. [Exemption as regards Government buildings ] Rep s 4, Bur. 

Act 3 of 1902 

Bathing and Washing Places 

96 The committee may set apart suitable places for the purpose of Bathing and 
bathing^, and may specify the times at which, and the sex of the persons 

by whom, such places may be used, and may also set apart suitable places 
for washing animals or clothes, or for any other purpose connected with 
the health, cleanliness, or comfort of the inhabitants, and may, by pub- 
lic notice, prohibit bathing or the washing of animals or clothes m any 
public place not so set apart, or at times or by persons other than those 
so specified, and any other acts, to be specified in such notice, by which 
water in public places may be rendered foul or unfit for use 

Deposit of Offensne Matter 

97 The committee may fix places within, or, with the approval of the Removal an 
Deputy Commissioner, beyond, the limits of the municipality for the ogewive 
deposit of refuse, rubbish or offensive matter of any kind, or for the dis matter 
posal of the dead bodies of animals, and may by public notice give 
directions as to the time, manner and condition*^ at, in and under which 

such refuse, rubbish or offensive matter or dead bodies of animals may 
be removed along any street and deposited at such places 

98. (f) The committee of any municipality to which the Local Gov- Special con- 
ernment may by notification in the gazette apply the provisions of ^ 

this section, shall provide for the cleansing of all streets, drams and towns 
public places within the limits of such municipality, and the removal 
thexeixom of all refuse ox rubbish of every kind, and shall provide for 
the removal of all house refuse of any kind from premises within such 
■* limits 

(2) The committee shall provide within the limits of the municipality 
sites and places for the collection, deposit, or disposal of all refuse, 
rubbish, and offensive matter Provided that the Local Government may 
require the said committee, in lieu of, or m addition to, such sites and 
places, to provide sites and places for such deposit and disposal beyond 
such limits 

(3) The committee may by public notice require the owners or occu- 
piers of premises within the whole or any specified portion of the muni- 
cipal limits, to provide proper receptacles for collecting and keeping such 
refuse, rubbish and offensive matter prior to removal by the committee 
or its agents, and to place such receptacles where they may conveniently 
be emptied by the persons employed by the committee to remove the 
same. 
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Slaughter of Animals.- 

99. The committee may make bye-laws — 

{a) for rendering licenses necessary for the use of any building or 
land within the municipality as a slaughter-house - and for 
fixing the fees to be paid for such licenses and the condi- 
tions subject to which they may be granted and revoked; 

(6) for the inspection and proper regulation of slaughter-houses. 

100. {!) The committee may, with the approval of the Deputy Com- 
missioner, fix and abolish places, either within or beyond the limits of 
the municipality, for the slaughter of animals or of any specified des- 
cription of animals for sale of their flesh, and may, with the like appro- 
val grant and withdraw licenses for the use of such places, or, if they 
belong to the committee, charge rent or fees for the use of the same. 

(2) When such places are fixed by the committee beyond the limits of 
the municipality, it shall have the same powers in respect of the inspec- 
tion and proper regulation of the same as if they were within those limits. 

(3) When any such place has been fixed, no person shall at any other 
place slaughter for sale of its flesh within the municipality and such 
animal. 

101. Whenever it appears to the District Magistrate to be necessary 
for the preservation of the public peace or order, he may, with the pre- 
vious sanction of the Commissioner, prohibit or regulate, by proclama- 
tion published in such maniier as the Local Government may by rule 
prescribe, the slaughter within the limits of a municipality, or of any 
portion thereof, of animals or of any specified description of animals, 
for purposes other than sale, and may by order prescribe the mode and 
route in and by which meat shall be conveyed from the place where such 
animals are slaughtered. 

Sale of Food, Drink and Drugs. 

102. (i) The committee may, by bye-law, — 

'{a) regulate the sale of any specified articles of food, drink or 
drugs either by rendering licenses necessary or otherwise; 
(b) fix fees for the grant of such licenses and prescribe the con- 
ditions subject to which they may be gp-anted and revoked; 
(cj regulate the hours and manner of transport within the muni- 
cipality of such specified articles of food, drink or drugs; 
(d) fix the places in which such specified articles of food, drink or 
drugs may or may not be sold or exposed for sale; 
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(e) prohibit the sale of the flesh of animals not slaughtered m 
manner prescribed by section 99 or 100, 

(/) require sellers of meat to procure from, and on requisition to 
produce to, the person or persona empowered in this behalf 
by the committee, passes showing that their meat has been 
slaughtered in a place fixed under section 100 or licensed 
under section 99 and in accordance with any bye laws made 
under section 99 , and 

(s) regulate the sanitary condition of bakeries, dames and places 
where milch animals are kept for profit 

Provided that no person shall be punishable for breach of any bye- 
law made under clause (a) or clause (ii) by reason of the continuance of 
such sale or exposure for sale upon any premises which are at the time of 
the making of such bye-law used for such purpose, until he has received 
from the committee six months’ notice m writing to discontinue such 
sale or exposure for sale in such premises 

{2) This section shall not take effect m any municipality until it has 
been specially^ declared to apply thereto by the Local Government at the 
request of the committee 


Burial and Cremation 

103. (i) The committee may, by public notice, order any burial or Closure 
burning ground to be closed from a date to be specified in the notice, and tionof 
shall, in such case, if no suitable place for burial or burning exists within burial and 
a reasonable distance, provide a fitting place for the purpose 

[2) Private burial places in suth burial grounds may be excepted 
from the notice, subject to such conditions as the committte may impose 
in this behalf 

Provided that the limits of such burial-places are sufficiently defined, 
and that they are used only for the burial of members of the family of the 
owner thereof 

(.3) No burial or burning ground, whether public or private, shall he 
made or formed after the passing of this Act, without the permission in 
writing of the committee 

10^. The committee may, by public notice, prescribe routes for the I^emoval 
removal of corpses to burial or burning places oI corpses. 


^ For instances of such extensions, see Burma Gazette, 1899, Pt I, no 280 and x«;q 
ihid, 1907, Pt I, pp 257, 339, 406 and 424 . PP w ana iba, 
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otice — 

Precautions aqainst Fire. in i 

g bamboos, dry 

105. Tile committee may, wliere it appears to it to lial, or lighting 
tlie prevention of danger to life or property, by public Upegifig^ in such 

(а) prohibit all persons from stacking or collectin 

grass, straw, or other inflammable matertimes, fires may 
fires, in any place or within any limits s^uch limits; and 
notice ; js with thatched 

(б) declare under what conditions, and at what i thereon of such 

be lighted in any such place or within any ?• 

(c) require the owners or occupiers of any building 
roofs within the municipality to place mats 
descriptions as the committee may prescrib(l>y 

e occupier of any 
Entry and Inspection. dions, privies or 

106. (i) The committee, by any person authorized rage-connections, 
half, may, after giving sis. hours’ notice in writing to th^'unset, and may, 
land or building in which any sewers, sewerage-connechmittee or person 
cesspools are situated, inspect any such sewers, sewe]iig ^^7 nuisance 
privies or ceis-pools at any time, between sunrise and 5 ^ cesspools. 

if necessary cause the ground to be opened where the con^g of ground 
may think fit for the purpose of preventing or removiiioe, the expenses 
arising from the sewers, sewerage-connections, privies c^r of the land or 

(2) If, on such inspection, it appears that the openi'^f for such open- 
was necessary for the prevention or removal of a nuisa^O'^f® good as soon 
thereby incurred shall be paid by the owner or occupi)^f^§' good shall 
building ; but if it is found that no nuisance exists, or 1 _ ^ 
ing would have arisen, the ground shall be closed and fo. this behalf, 
as may be, and the expense of opening, closing and ma? fo the occupier, 
be borne by the committee. time 

107. The committee, by any person authorized by Uding, a,nd may, 

may, after giving twenty-four hours’ notice in -writing® forthwith inter- 
or, if there is no occupier, to the owner, of any builc^lse cleansed for 
between sunrise and sunset, enter and inspect the bu _ ^ 

by notice in writing, direct all or any part thereof to b if lo. this behalf, 
nally or externally lime-washed, disinfected or others fo the occupier, 
sanitary reasons. sunrise and 

108. The committee, by any person authorized by 
may, after giving twenty-four hours’ notice in writin'^^f 5 
or, if there is no occupier, to the owner, at any time b? 
sunset — 

(a) enter on and survey and take levels of any la 
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(6) enter, inspect and measure any building for the purpose of 
valuation , and 

(c) enter any building or land for tbe purpose of examining -works 
under construction, of ascertaining tbe course of sewers or 
of executing or repairing any work which it is by this Act 
empowered to execute or maintain 

109. The committee by any person authorized by it in this behalf, Discoveryof 
may, at any time between sunrise and sunset enter and inspect 
stable, coach house or other place wherein there is reason to believe iha* liable to 
there is any vehicle or animal liable to taxation under this Act anil 
which has not been so taxed 

110 (i) The committee, by any person authorized by it in this be inspection of 
half, may, at all reasonable times, enter into and inspect any market, 
building, shop stall or place used for the sale of any kind of food, drink ©r drmk etc, 
or drugs for man, or for the preparation, manufacture or storage of the 

j.*, i.,i^ \ .^1 uowbolo 

same for sale or as a slaughter house, and inspect and examine any food, someartulea 
drink, drug or animal which may be therein, and, if any article of food 
or drink or any animal therein appears to be intended for the consump 
tion of man and to be unfit therefor may seize and remove the same, or 
may cause it to be destroyed or to be so disposed of as to prevent its ex- 
posure for sale or its use for such consumption , and, in case any drug 
IS reasonably suspected to be adulterated m such manner as to lessen its 
efficacy or to change its operation, or to render it noxious, may remove 
the same, giving a receipt therefor, and may cause it to be brought 
before a Magistrate for inquiry whether any offence has been committed 
in respect thereof, and for his orders as to its disposal 

Explanation — Meat into which air has been blown, or which has been 
watered in order to make it appear fresher than it really is, shall he 
deemed to be unfit for human food 

(fi) The committee, by any person authorized by it in this behalf, 
may, at all reasonable times, enter into and iimpect any bakery, dairy 
or place where milch animals are kept for profit 

111 (i) The committee by any person authorized by it in this inspection 
behalf, may, at all reasonable times, enter into and inspect any market, 
building, shop, stall or place used for the sale of any kind of food, drink posed m con 
or drugs for the regulation of the sale of which bye laws have been made 
by the committee under section 102, and may seize any such food, drink 
or drug exposed for sale therein m contravention of such^ bye laws 

{2) When any food, drink or drug is seized in any market, building, 
shop, stall or place under this section, it shall be removed by the officer 
‘ 2 c 
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seizing it from sueli market, building, shop, stall or place, as the case 
may be, and shall be disposed of in such manner as the committee may 
by bye-law direct. 

^ lllA. (i) Tlie committee, by any person authorized by it in this 
behalf, may, at all reasonable times, enter into and inspect any market, 
building, shop, stall or place used for the sale of any goods, food, drink 
or drug, and may inspect any instruments for weighing, weights or 
measures found therein and test the same with other weights and mea- 
sures, and may seize any such instrument for weighing, weight or mea- 
sure which the person so authorized reasonably believes to be false or not 
in accordance with bye-laws made b} the committee under section 142, 
clause (o), and may take the same to be examined or tested by the officer 
appointed for the purpose. 

(2) Every person for the time being in charge of, or employed in, 
such market, building, shop, stall or place shall, if so requested by the 
person making such inspection, produce for such inspection and com- 
parison all instruments for weighing, weights and measures kept or used 
therein. 

If there are reasonable grounds for believing that any animal 
has been, is being or is about to be slaugh+ered in any place or premises 
not fixed for such purpose under section 100 or in contravention of any 
bye-law made under section 99, the committee, by any person authorized 
by it in this behalf, may, at all reasonable times, enter into and inspect 
any such place or premises : 

Provided that no entry shall be made under the provisions of this 
section without an order in writing from the President or from the Health 
Officer or, in Rangoon, from the Veterinary Surgeon. Such order shall 
specify the place or premises to be entered and the locality in which the 
same is situate and the period (which shall not exceed seven days) for 
which it is to remain in force. 

112. (1) The committee may provide for the removal of sewage or 
rubbish, or both, from any building or land, or from any water-closet, 
latrine, urinal, privy, sewer, cess-pool, dust-bin, or other receptacle for 
sewage or rubbish in or upon any building or land. 

(2) When the committee has undertaken to provide for the removal 
of sewage or rubbish, or both, as aforesaid, the persons employed by the 
committee for this purpose may enter any building, water-closet, latrine, 
urinal, privy, sewer, cess-pool, dust-bin, or other receptacle for sewage 

^ Ss. lllA and lllB were inserted by s. 2 of the Burma Municipal Act (1898) 
Amendment Act, 1906 (Bur. Act 3 of 1906), q}ost. 
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• or rubbish, or enter on any land, at all reasonable times, in so far as may 
be necessary for the proper dischai^ of those duties, and the committee, 
by any person authorized by it in this behalf, may enter on such pro- 
perty at all reasonable times for the purpose of ascertaining whether such 
duties have been duly performed 

113. When any building used as a human dwelling is entered under Precautions ^ 
this Act, due regard shall be paid to the social and religious sentiments 
of *the occupiers , and before any apartment in the actual occupancy dwelling 
of any woman who, according to custom, does not appear in public, is 
entered under this Act, notice shall be given to her that she is at liber- 
ty to withdraw, and every reasonable facility shall be afforded to her for 
withdrawing 


Drainage, Sewerage and Water-supply 
114 The committee may, by notice in writing, require the owner of Troughs and 
any building in any street to put up and keep in good condition proper ram^waler 
and sufficient troughs and pipes for receiving and carrying tha water 
from the roof and other parts of the building, and for discharging the 
water so that it shall not fall upon the street or damage the streets or 
•other property vested in the committee 

^114A. For the purpose of efficiently draining any building or land Paving of 
the committee may, by notice m writing— etc 

(а) require any courtyard, alley or passage between two or “ore ^ 

buildings to be paved w i*b such inatei lals and in such building or 
manner as may be approved of by them, and 

(б) require such paving to be kept in proper repair 


115. (-7) The committee may, by notice in writing, require the owner Provision 
of any building or land to provide, in such manner as it may direct, 
any water-closet, latnne, urmal, privy, sewer, cess-pool, trap, sink, 
sulhage-tray or ventilating pipe, or to provide any additional water- 
closets, latrines, urinals, privies, sewers, cess-pools, traps, sinks, sulliage- 
trays or ventilating pipes which should, lu its opinion, be provided 
for such building or land 

(2) The committee may, by notice in writing, require any person 
employing more than twenty workmen or labourers, to provide such 
water-closets, latrines, urinals, pnvies, sewers, cess pools, traps, sinks, 
sulliage-trays or ventilating-pipes as it may think fit, and to cause the 
same to be kept in proper order and to he daily cleansed 


‘ S 114A was inserted by s. 3 of the Bumia Municipal Act | 
1906 (Bur Act 3 of 1906), post 


) Amendment Act, 


2 c2 
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[3) Tlie committee may, by notice in writing, require the owner or 
occupier of any building or land to liave any Avater-closet, latrine, urinal’ 
or privy provided for tbe same shut out by a sufficient roof and wall or 
fence from the view of persons passing by or dwelling in the neighbour- 
hood, or to remove or alter, as it may direct, any door or trap-door of 
a water-closet, latrine, urinal or privy opening on to any street or drain. 

116. (7) The committee may, by notice in writing, require the owner 
or occupier of any building or land to close, remove, repair, alter or put 
in good order any water-closet, latrine, urinal, prhy, sewer, cess-pool, or- 
other receptacle for filth or refuse or any trap, sink, sulliage-tray or 
ventilating-pipe belonging thereto. 

[2] The committee may, by notice in writing, require any person 
who makes or alters any sewerage-connection, water-closet, latrine, 
urinal, privy, sewer, cess-pool, trap, sink, sulliage-tray or ventilating- 
pipe without its permission in writing, or contrary to its bye-laws, direc- 
tions or regulatiojis or to the provisions of this Act, or who constructs, 
re-builds or opens any sewerage-connection, water-closet, latrine, urinal, 
privy, sewer, cess-pool, trap, sink, sulliage-tray or ventilating-pipe which- 
it has ordered to be demolished or stopped up or not to bo made, to de- 
molish such sewerage-connection, water-closet, latrine, urinal, privy, 
sewer, cess-pool, trap, sink, sulliage-tray or ventilating-pipe, or to make- 
such alteration therein as it may tliink fit. 

117. (7) Where any building or laud situated within one hundred 
feet of a sewer set apart by the committee for sulliage, sewage or other 
offensive matter, is at any time not provided to the satisfaction of the- 
committee with a sufficient sewerage-connection with such sewer, the 
committee may, by notice in writing, require the owner of such building- 
or land to make and maintain a sewerage-connection with the sewer in 
such manner as it may by bye-law direct. 

^[Provided that the committee may cause any portion of such worlc 
to be executed by any municipal or other agency in such manner as it 
may by bye-law direct, and the cost of such portion of the work shall’ 
be paid by the owner aforesaid to the committee in advance or at such 
time as the committee may by bye-law direct.] 

{2) The provisions of sections 144 and 145 shall apply to any default 
in compliance with a requisition under sub-section (7) notwithstanding 
that part of the land through which the said sewerage-connection is re- 
quired to pass may not belong to the person so making default, unless 


^ The proviso to s. 117 (1) was added by s. 9 of the Burma Municipal Act Amendment 
Act, 1908 (Bur. Act 2 of 1908), T>ost. 
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such person shall prove that the default was caused hy the act of the 
owner or occupier of such last mentioned laud 

(t3) This section shall not take effect in any municipality until it has 
been specially declared to apply thereto by the Local Government at the 
request of the committee 

118 (i) If it appears to the committee that the only or most con Carriage of 
venient means by which the owner of any building or land can make a co^TOtfon 
sewerage connection or water connection is by carrying the same into, or water 
thiough or under land belonging to, or occupied by, another person, the through ad 
committee, after giving such other person a reasonable opportunity of jonangland 
stating any objection, may if no objection is raised, or if any objection 

which is raised appears to i* to be invalid or insufficient, by notice in 
writing, require such other person to permit the owner first mentioned 
to carry the sewerage connection or water connection into, through or 
under liis land m such manner as shall be specified in the said notice, 
and on such equitable terms as to compensation for disturbance or tern 
porary damage as to the committee may appear reasonable 

( 2 ) After the service of the said notice the committee may, by an 
order in writing, authorize the first-mentioned owner to carry the sew 
erage connection or water connection into through, or under the said 
land in the manner aforesaid, and every such order shall he a complete 
Authority to the person in whose favour it is made, or to any agent or 
person employed by him for this purpose after giving to such other per- 
son as aforesaid reasonable written notice of his intention so to do, to 
enter upon the said land wiih assistants and workmen at any time be 
tween sunrise and sunset and to construct the said sewerage connection 
or water connection and thereafter, upon the necessity arising and after 
the like notice, to repair and alter the same, or to construct a new sew 
erage connection or water connection in place thereof in such manner and 
at such time as aforesaid 

119 All compensation payable to such other person as aforesaid Compensa 
under the foregoing section shall be paid by the committee out of the 
municipal fund, and the committee may recover the amount from the sewerage or 
first mentioned owner as if it were an arrear of tax 

120 If it appears to the committee that it is desirable to use an Connection 
existing sewerage connection for the purpose of connecting any building 

or land with the sewers, or to use an listing water connection for the connection 
purpose of supplying water to any building or land, the committee may, commUod 
by notice in writing, require the owner of such sewerage connection or 
water connection to allow a connection therewith to be made on such 
terms as may to it seem equitable 
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Provided that the owner of such sewerage-connection or water-con- 
nection may refuse to allow the connection to he made until any pay- 
ment to which he may he entitled in respect thereof has heen made hy 
the committee, which payment may he recovered hy the committee as 
if it were an arrear of tax from the owner of any building or land served 
hy the connection made under the circumstances aforesaid. 
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121. The committee may, hy notice in writing, require the owner 
of any land to allow its servants such reasonable access to, or passage 
over, his land for scavenging purposes as it may direct. 

122. The committee may, hy notice in writing, require any person 
who, without its permission in writing, newly erects or rebuilds any 
building over any sewer, drain, culvert, water-course or water-pipe- 
vested in the committee, to pull down or otherwise deal with the same- 
as it may think fit. 

123. The committee may, hy notice in writing, require the owner- 
or occupier of any land or building to cleanse, repair, cover, fill up or- 
drain off any private tank, well, reservoir, pool or excavation therein, 
which appears to the committee to he injurious to health or offensive : 

Provided that, if) for the purpose of effecting any drainage under- 
this section, it is necessary to acquire any land not belonging to the- 
person who is required to drain his land, or any easement over land not- 
so belonging, or to pay compensation to any other person, the committee- 
shall acquire such land or pay such compensation. 


Dangerous Buildings and Places. 

124. If any building or any well, tank or other excavation is, for- 
want of sufficient repair, protection or enclosure, dangerous to persons 
ells, taihis, passing hy or dwelling or working in the neighbourhood, the committee- 
may, hy notice in writing, require the owner or occupier thereof to re-- 
pair, protect or enclose the same ; and, if it appears to it to he necessary, 
in order to prevent imminent danger, it shall forthwith take such steps - 
as may he necessary to avert such danger. 

Removal 125. If any building, wall, structure or anything affixed thereto is- 

of buRdings, ^ ruinous state or in any way dangerous, the committee may, by notice ■ 
o^o^d^' in writing, require the owner or occupier thereof forthwith either to re- 
gerous state, move the same or to cause such repairs to he made therein as it considera- 
necessary for the public safety; and, if it appears to it to he necessary in 
order to prevent imminent danger, it shall forthwith take such steps as^ 
may he necessary to avert such danger. 


Repair, 
etc., of 

Knilrlinopa 



391 


1898 : Bur. Act III .3 Mumci-pahties 
(Chap VI — Powers for Sanitary and other Purposes. Buildings and 
Grounds in (Jn^amtary Condition ) 

Buildings and Grounds in Unsanitary Condition 

126. The committee may, bj notice in writing, require the owner or Clearance 
occupier of any land to clear away and remove any thick or noxnus 
\egetation, jungle or undergrowth injurious to health or offensive to 

the inhabitants in the neighbourhood 

127. The committee maj , by notice in w ritmg, require the owner Trimroing 
or occupier of any land within three days to cut or trim the hedges there andteew 
of bordering on any street, or the branches of trees growing thenen bordering 
and overhanging any street so as to cause obstruction or daiig'^r tUtre- 

m, or overhanging any well, tank or other source from nhicU nattr is 
derived for public use so as to be likely to pollute the watei theieof 

128. The committee may, by notice in writing, require the owner rf lencmg 
any land to erect, and thereafter to maintain, a fence around such land*, 

or to put in repair to the satisfaction of the committee any existing fence 
on such land 

129. If the ovner or occupier of any building or ’and suffers the CleanBmg 
same to be in a filthy or unwholesome stale, the committee may, bytuj^^op 
notice in writing require him within twenty-four hours to cleanse the land 
same or otherwise put it in a proper state 

180. If any building appears to the committee to be unfit for human Prohibition 
habitation in consequence of the nant of proper means of drainage, 
u ater-supply or ventilation, or for any other sufficient reason, the com- habitation 
mittee may, by no+ice in writing, prohibit the owner or occupier thereof of buildings 
from using the same for human habitation or suffering it to be so used such use 
until it has been rendered fit for such use 

131. The committee may, by notice in writing, require the owner of Enclosure 
any building or land, ithich is a resort of idle and disorderly persons 

or otherwise a nuisance, to secure or enclose the same to the satisfaction by disorderly 
of the committee within a reasonable time to be fixed in such notice persons 

132. The Local Government may, on the report of the Sanitary Com- prohibition 
missioner or of the Civil Surgeon that the cultivation of anj description ofeuluva 
of crop, or the use of any kind of manure, or the irrigation of land in 

any specified manner in any place within the limits of any municipal irrigation 
ity is injurious to the health of persons dwelling in the neighbourhood, 
by public notice prohibit the cultivation of such crop, the use of such 
rfiauure or the use of the method of irrigation so reported to be injurious, 
or impose such conditions with respect thereto as may prevent injury 
arising therefrom 

Provided that, when on any land to which such public notice applies, 
the act prohibited has been practised during the five years next preceding 
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such public notice, in the ordinary course of husbandry, com- 
pensation shall be paid from the municipal fund to all persons interest- 
ed therein for any damage caused to them by the effect of such public 
notice. 


Offensive and Dangerous 'Trades. 

133. {1) Unless it has been registered for that purpose under ^Act 
XVII of 1884, no place within the municipality shall be used for any 
of the following purposes, namely : — 

melting tallow; 

boiling bones, offal or blood; 

as a soap-house, oil-boiling house, dyeing-house or tannery; 
as a brick-kiln, lime-kiln or pottery; 

as any other manufactory, store-house, or place of business from 
which offensive or unwholesome smells arise; 
as a place for keeping or breeding j^igs; 

as a yard or depot for trade in hay, straw, thatching-grass, wood 
or coal, or other dangerously inflammable material; 
as a store-house for herosene, petroleum, naphtha or any inflam- 
mable oil, spirit or explosive substance; 

except, under a license from the committee, which shall be renewable 
annually. 

{2) The license shall not be withheld unless the committee considers 
that the business w'hich it is intended to establish or maintain would be 
offensive or dangerous to persons residing in, or frequenting, the imme- 
diate neighbourhood. 

(3) The committee may impose such conditions in' inspect of such 
license as it may think necessary, and may- withdraw such license for 
breach of any condition so imposed, and may levy a fee not exceeding five 
rupees for each license. 

134:. If it is shown to the satisfaction of the committee at a meeting 
that any place registered or licensed under the last foregoing section is 
a nuisance to the neighbourhood or likely to be dangerous to life, health 
or property, it may, by notice in writing, require the occupier thereof to 
discontinue the use of the place, or to use it in such manner as will, in 
the opinion of the committee, render it no longer a nuisance or likely to 
be dangerous. 


• * The Burma Municipal Act, 1884, now rep. by the Burma Laws Act, 1898 (13 of 
1898). See the Fifth Schedule, ante. 
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Epidemic Disease 

135. In the e^ent oi any person wilhm tlie mnnicipabty, otKer tban OWjgatjon 
a patient in a public hospital, being attacked with cholera or small-pox — l^tb^kof 

(а) every medical practitioner or person openly and usually prac cbolera^ad 

’ tising the medical profession, who in the course of such 

practice becomes cognizant of the fact, and 

(б) the owner and occupier of the building in which the person 

so attacked may be residing, and 
(c) every person in charge of or in attendance on any person so 
attacked, shall, as soon as he becomes cognizant of the lact, 
forthwith report the same, or cause a report thereof to 
be made, to the committee, or to such officer as the com- 
mittee may appoint in this behalf 

Provided that no person shall be bound to make such report, or to 
cause such report to be made, if he has reasonable ground for believing 
that a report has already been or will be duly made by some other person 

136, When any person su&ering from cholera or small-pos is — 

(а) without proper lodging or accommodation, or smallpox 

(б) living in a zayat or inn, or in a building registered as a lodg- ^**^®“*‘ 

mg house in pursuance of bye laws under section 148, 
clause (d), or 

(c) living in a room or house which he neither owns nor pays 
rent for, the committee, by any person authorized by it 
in this behalf, may on the advice of its Health Officer (if 
anj) or of any medical officer of rank not inferior to that 
of an Assistant Surgeon, or of a Hospital Assistant in 
independent charge of a hospital or dispensary, remove 
the patient to any hospital or place at which persons 
sutfering from such diseases are received for medical treat- 
ment, and may do anything necessary for such removal 

137 The Local Goverumeiit may, by notification in the gazette, Application 
declare that the provisions of sections 135 and 136 shall apply to plague, i 35 aadl 36 
yellow fever, or other dangerous epidemic disease for a period to be to plague, 
specified in such notification 

Extinction of Fire 

138. (1) Tor the prevention and extinction of fire the committee Esubiish 
may establish and maintain a fire brigade, and may provide any im- 
plements, machinery or means of communicating intelligence which 
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140 The powers conferred by the last foregoing section shall be sub 
]ect to any regulations, conditions or restrictions which may be imposed 
by rules made in this behalf by the Local Government 


141 Sections 138, 139 and 140 shall not take effect in any municipal- 
ity until they have been specially declared to ^ apply thereto by the Local 
Government at the request of the committee 

Additional Power to make Bye-laws 

142 The committee may, from time to time, at a special meeting, 
make bye laws — 

(а) for rendering licenses necessary for the proprietors or drivers 

of vehicles, boats or beasts plying for hire within the limits 
of the municipality, and for fixing the fees payable for such 
licenses and the conditions on which they shall be granted 
and may be revoked , 

(б) for limiting the rates which may be demanded for the hire of 

any carnage, cart, boat or other conveyance, or of beasts 
hired to carry loads, or for the services of persons hired to 
carry loads, and the loads, to be earned by such convey- 
ances, beasts or persons, where they are hired within the 
municipality for a period not exceeding twenty-four hours, 
or for a service which would ordinarily be performed within 
twenty four hours , 

(c) for securing a proper registration of births, marriages and 

deaths and for the taking of a census, 

(d) (i) for fixing, and from time to time varying, the number of 

persons who may occupy a lodging-house, for rendering 
licenses necessary for the proprietors or keepers of lodging 
houses and for fixing the fees payable for such licenses and 
the conditions subject to which they shall be granted and 
may be revoked , 

(ii) for the registration and inspection of lodging houses, 

(ill) for promoting cleanliness and ventilation in lodging- 
houses , 

(iv) for the precautions to be taken m the case of any infec- 
tious disease breaking out in a lodging-house, and 

* Pot instance of a notification applying these sections to a municipality, «e« Burma. 
Gazette, 1907, Pt I, p 406 
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(v) generally for the proper regulation of lodging-houses ; 

(e) ^ for rendering licenses necessary for pawn-brokers and deter- 
mining by public auction or otherwise the amount to be 
-.paid for any such license and the conditions subject to 
which they shall be granted and may be revoked; 

^ (/) for prohibiting the establishment of any new private markets 
for the sale of meat, hsh, fruit, vegetables or livestock in 
the municipality or in any specified portions thereof, 
either absolutely or except under a license, and, in respect 
of any license so permitted, for fixing the fees to be paid 
therefor and the conditions subject to which such licenses 
may be granted and revoked. 

{g) for the inspection and proper regulation of encamping-grounds, 
pounds, zayats, wharves not within the limits of any port, 
markets, washermen’s tanks, and public washing and bath- 
ing places; 

{h) for controlling and regulating the use of any-p\iblic river, 
creek or stream, and the foreshore and banks thereof, with- 
in the municipality and not included within the limits of 
a port, and for levying fees for the use of ® [such ‘public 
river, creek or stream] ; 

{i) for regulating the disposal of food, drink or drugs seized under 
section 110 or 111 ; 

{j) for the holding of fairs and industrial exhibitions within the 
municipality and under the committee’s control; 

(7c) for controlling and regulating the use and , management of 
burial and burning grounds ; 

(Z) for the supervision and regulation of public wells, tanks, 
springs or other sources from which water is, or may be 
made, available for public use ; 

(m) for requiring and regulating the exhibition of tables showing 
the rates of tolls chargeable on vehicles and animals enter- 
ing the municipality; 


* For instance of such bye-laws made by the Rangoon Municipal Committee, see Noti- 
'fication No. 81, Burma Gazette, 1899, Pt. I, p. 392. 

“ Clause (/) was substituted by s. 4 (^Lof the Burma Municipal Act (1898) Amend- 
ment Act, 1906 (Bur. Act 3 of 1906), post. The original clause ran as follows : — 

“ (/) for rendering licenses necessary for the establishment of any new market and 
fixing the fees to be paid for such licenses and the conditions subject to which 
they may be granted and revoked.” 

° The words in square brackets in clause [h) above were substituted for the words 
■“ the same ” by s. 5 of the Burma Municipal Act Amendment Act, 1902 (Bur. Act 3 of 
1902), post. 
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(n) for requiring occupiers of houses to keep ready at hand bu(k- 
ets or pots of rvater, hooks, bamboo flappers and other ap- 
pliances for extinguishing small fires , 

^ (o) (i) for prescribing notwithstanding the provisions of " Act 
XX\I of 1871, the standard weights and measures 
to be used within the municipality, and for making 
the use of such standards compulsory, and 
(ii) for preventing and detecting the use of false or defec 
tive instruments for weighing, weights and measures 
in any market, building, shop stall or place used 
for the sale of any goods, food, drink or drug 
(p) for protecting from injury or interference anything within 
the municipality which is the property of the committee , 

( 2 ) for regulating or prohibiting the exposure of goods for sale on 
the streets and for levying fees from persons setting up stalls 
or otherwise selling goods on streets, 

(r) for regulating or prohibiting the keeping of animals of any- 
specified description , and 

* (s) for regulating or prohibiting the use of barbed wire ox any Power to 
material likely to cause injury to persons or animals on any®^a®J^o 
land or premises abutting upon any street or place which tarbed wire 
persons are entitled to use or frequent 

® (f) generally, for carrying out the purposes of this Act 
ProMded that the committee of a municipality in which the * Hack 
ney Carnage Act, 1879, is in force, shall not make bye laws under clauses 
(a) and (&) in respect of any vehicles to which that Act applies 


Supplemental 

148 (1) No bye law made under any section of this Chapter shall Confirma 
come into force until it has been confirmed by the Local Government Uw'imder 
(2) The Local Government may, by notification, cancel its confirma Chapter VI 
tion of any sucb bye law, and thereupon such bye law shall cease to liave 
effect 


‘ Clause ( 0 ) was substituted by b 4 (2) of the Baima Municipal Act 1893 (Amendment) 
Act 1906 (Bur Act 3 of 1906) post The onguial clause was as follows — 

(o) for prescribing notwithstanding the provisions of Act XXXI of 1871, the 
standard weight and measures to be used within the mumcipality 

* Genl Acts Vol II 

* Clause (*) was insetted and the lettering of the following clause altered to clause (t) 
by 5 2 of the Burma Municipal (Amendment) Act, 1909 (Bur Act 2 of 1909), post 

* Ante p 37 
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14:4:. (i) When any notice under this Chapter requires any act to be 
done for which no time is fixed by this Act, such notice shall fix a reason- 
able time for doing the same : 

Provided that it shall rest with the Court to determine in any case in 
which the question arises, whether the time so fixed was a reasonable 
time within the meaning of this Act. 

{2) When the owner or occupier of any land or building fails to com- 
ply with the terms of any notice under this Chapter requiring him to do 
any act upon such land or building, the committee may, after six hours’ 
notice, by its officers cause such act to be done. 

145. {!) W'here, under this Act, the owner or occupier of property 
is required by the committee to execute any work and makes default in 
complying with such requisition, and the committee executes the work, 
the committee may recover the cost of the work from the person in 
default. 

(2) If the person in default is the owner, the committee may, by way 
of additional remedy, recover the whole or any part of the cost from the 
occupier, and in such case the occupier may deduct any sum paid by him 
under this sub-section from the rent from time to time becoming due 
from him to the owner of the property in respect of which the payment 
is made or otherwise recover it from the owner : 

(3) Provided that an occupier shall not be required to pay, under 
sub-section (2), any sum greater than the amount of rent which is for the 
time being due from him to the owner, or which, after demand for 
payment of the money payable by him to the committee and after notice 
not to pay rent without first deducting the amount so demanded, becomes 
payable by him to the owner, unless he refuses on application to him by 
the committee truly to disclose the amount of his rent and the name and 
address of the person to whom] it is payable : but the burden of proof that 
the sum so demanded by the committee from the occupier exceeds the 
rent due at the time of the demand, or which has since accrued due, shall 
lie on the occupier. 

(4) Kothing in this section shall afiect any contract between an owner 
and an occupier, 

146. (1) The committee may make compensation out of the munici- 
pal fund to any person sustaining any damage by reason of the exercise 
of any of the powers vested in it, its officers and servants, under this 
Act, and shall make such compensation where the person sustaining the 
damage was not himself in default in the matter in respect of which 
the po^er was exercised. 

(2) If any dispute arises touching the amount of any compensation 
which the committee is required by this Act to pay for injury to any 
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building or land, it shall W settled in such manner as the parties may 
agree upon, or jn default of agreement, m the manner provided by the 
^ Land Acquisition Act, 1894, so far as the provisions of the said Act 
can be made applicable 

147 (i) Any person aggrieved by any order made by the committee 
under the powers vested in it by section 103, section 114, ^ [section 114A] tam orders 
section 130 or section 134, may appeal within thirty days from the date of commit 
thereof to the Commissioner or to the Deputy Commissioner, according 
as the Local Government may direct in this behalf , and no such order 
shall be liable to be called in question otherwise than by such appeal 
Provided that, if the Deputy Commissioner is himself a member of 
the committee, the appeal shall he to the Commissioner 

(2) The appellate authority may, for sufficient cause, extend the 
period hereby allowed for an appeal 

(.3) The order of the appellate authority confirming, setting aside or 
modifjing the order appealed against shall be final 

Provided that the order appealed against shall not be modified or set 
aside until the appellant and the committee have had a reasonable oppor 
tunity of being heard 


CHAPTER VII 

0F^E^cll.s affecting tue Public Health, Safett or Convemence 

148 Whoever, without the permission of the committee or in disre 

gard of its orders, throws or deposits, or permits any of his servants or etc onroad 
the members of bis household under his control to throw or deposit earth of drams 
or materials of any description, or refuse, rubhish or offensive matter of 
any kind, upon any street or public place, or into any public dram or any 
dram communicating therewith, shall be punishable with fine which may 
extend to twenty rupees 

149 Whoever disposes of the dead body of any animal in contraven Disposal of 
tion of section 97 or of the committee’s directions thereunder shall be 
punishable with fine which may extend to one hundred rupees 

150. Whoever, without the permission of the committee, causes Discharging 
or allows the water of any sink, sewer or cess pool} or any other offensive 
matter, to flow, drain or be put upon any street or public place, or into 

* Genl Acta Vol IV 

* Inserted in s 147 by a 5 of the Burma Mniucipal Act (1898) Amendment Act, 1906 
(Bur Act 3 of 1906), post 
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anj drain not set apart for the purpose, shall be punishable with fine 
which may extend to twenty rupees. 

151. Whoever being the owner or occupier of any building or land, 
keeps or allows to be kept for more than twenty-four hours, or otherwise 
than in some proper receptacle, any carcass, dirt, dung, bones, ashes, 
night-soil or filth or any noxious or offensive matter, in or upon such 
building or land, or suffers any such receptacle to be in a filthy or 
noxious state, or neglects to employ proper means to cleanse and purify 
the same, shall be punishable with fine which may Oxtend to fifty rupees. 

152. AVhoever, without the permission of the committee, makes or 
causes to be made, or alters or causes to be altered, any sewer or drain 
leading into any of the sewers or drains vested in the committee, shall 
be punishable with fine which may extend to fifty rupees. 

153. Whoever neglects or refuses to comply with the requirements 
of any notice issued by the committee under section IIG shall be pun- 
ishable with fine which may extend to twenty rupees, and when a notice 
has issued, with a further fine, not exceeding five rupees, for each day 
after the first on which the offender is proved to have persisted in the 
offence after the lapse of the period allowed for removal or closure. 

154. Whoever slaughters any animal at any place in contravention 
of section 99 or 100 shall be punishable with fine which may extend tO’ 
fifty rupees. 

155. Whoever slaughters any animal or conveys meat from the place 
of slaughter in contravention of any prohibition, regulation or order 
under section 101, shall be punishable with fine which may extend to two 
hundred rupees. 

156. Whoever feeds or allows to be fed any animal which is kept for 
dairy purposes, or may be used for food, on deleterious substances, filth 
or refuse of any kind, shall be punishable with fine which may extend 
to fifty rupees. 

157. Whoever in contravention of any bye-law made under section 
102 sells or exposes for sale or transports any food, drink or drug, or 
works or keeps any bakery, dairy or place where milch animals are kept 
for profit, shall be punishable with fine which may extend to two hundred 
rupees. 

158. Whoever in contravention of section 110 or section 111 ^[or 
section lllA or section lllB] refuses to suffer inspection of any premises, 
food, drink, drug ^ [animal, instrument for weighing, weight or measure, 

^ The words and figures in square brackets in s. 158 were inserted after the figures Illr 
and the words in such brackets in the same section after the word “ drug ” were substi- 
tuted for the words “ or animal ” by s. 6 of the Burma Municipal Act (1898) Amendment- 
Act, 1906 (Bur. Act 3 of 1906), post. 
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or m contravention of section lllA sub section (2), refuses to produce 
any instrument for veighing^ veight or measure to Trbicb he has access] 

3hall he punishable ■with fine •which may extend to two hundred rupees 

159. Whoever cultivates any description of crop, uses any kind of Using man 
manure, or irrigates in any specified manner in contravention of the 
terms of a public notice issued under section 132, shall be punishable tion of sec 
with fine which may extend to fifty rupees, and with a further fine 
which may extend to five rupees for every day after the date of the first 
conviction on which the offender is proved to have persisted in the 
offence 

160 Whoever, without the registration or license required by sec Cirrymgon 
tion 133, uses any place for any of the purposes mentioned lu that section, dfngerour 
shall he punishable with fine which may extend to fifty rupees, and with trade with 
iuither fine which may extend to ten rupees for every day after the date 

of first conviction on which the offender is pioved to have persisted in the 
offence 

161 Whoever, after notice has been given by the committee under Coatmvung 
teotion 134, uses any place registered or licensed under section 133, in 5Jae*e?8f?er 
such manner as to be dangerous to life, health or property, or a nuisance notioe 

to the neighbourhood, shall be punishable with fine which may extend 
to two hundred rupees, and with further fine which may extend to forty s, 

-rupees for every day after the date of first conviction on which the offen 
der is proved to have persisted m the offence 

162 Whoever drives any vehicle after dark in any street, unless the Unnng 

-vehicle IS properly supplied with lamps, shall be punishable with fine pro 

which may extend to twenty rupees per Umps 


103 Whoever discharges fire arms or Jeio off fire worhs or Bre Discharging 
balloons, without the permission of such officer as the Local Government ^ 
may ^ appoint in this behalf or in a place other than that specified by 
such officer, and whoever engages in any game in such a manner as to 
cause, or be likely to cause, danger to persons passing by or dwelling or 
working in the neighbourhood, or risk of injuiy to property, shall be 
punishable with fine which may extend to twenty rupees 

164 Whoever allows any animal in his possession or under his con Allowing 
■trol and power to stray into or be loose in any street, or in any unfeuced gtrajon*^ 
place adjacent to a street, and whoever fastens or tethers any such street 
animal so near to any street as to render it possible for it to enter into 
■such street, shall be punishable ■with fine which may extend to twenty 
rupees 


> For instance of appointments under s 163 ««e Notification No 10 dated 14lb 
January, 1899, Burma Gazette, 1899, Pt 1, p 49 
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165. Wlioever, in contravention of a public notice issued by tbe com- 
mittee under section 85, rides, drives or leads any animal or vehicle, 
shall be punishable with fine which may extend to twenty rupees. 

166'. Whoever, without the permission in writing of the committee, 
spreads or deposits or hangs out or suspends on or over any street any 
cloth, mat, goods or any article whatsoever, shall be punishable with 
fine which may extend to twenty rupees. 

167. Whoever, being the owner or jierson in charge of any dog which 
is likely to annoy or intimidate persons passing l)y, neglects to restrain 
it so that it shall not be at large avitliout a muzzle in any street or public 
place, shall be punishable with fine which may extend to twenty rupees. 

168. Whoever, without the permission of the committee, alters, 
obstructs or encroaches upon any street, drain or water-course, or dis- 
places, takes up or alters the pavement or other materials, or the fences 
or posts, of any street or public place, or deposits building materials, or 
makes any hole or excavation on or in any street, shall be punishable 
with fine which may extend to fifty rupees, 

169. Whoever quarries, blasts, cuts timber or carries on building 
operations in such a manner as to cause, or be likely to cause, danger to 
persons passing by or dwelling or working in the neighbourhood, shall 
be punishable with fine which may extend to fifty rupees. 

170. Whoever — 

(i) while .suffering from aii}' dangerous infectious disorder, wilfully 
exposes himself without proper precautions against spreading 

‘ the said disorder in any street, public place, shop or public 

conveyance, or enters any public conveyance without previ- 
ously notifying to the owner, conductor or driver thereof that 
he is so suffering, or 

{2) being in charge of any person so suffering, so exposes the suffer- 
er, or 

(,?) gives, lends, sells, keeps, transmits or exposes without previous 
disinfection any bedding, clothing, rags or other things which 
have been exposed to infection from any such disorder, 

shall be punishable with fine which may extend to fifty rupees; and 
whoever, while suffering from any such disorder, enters any public con- 
veyance without previously notifying to the owner or driver that he is 
so suffering, shall also be ordered by the Court to pay to the owner or 
driver the amount of any loss and expense which may be incurred in 
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carrying into effect any measures requisite for the disinfection of such 
conveyance 

Provided that no proceedings under this section shall be taken against 
persons transmitting with proper precautions any bedding, clothing, 
rags or other things for the purpose of having the same disinfected 

171 Every owner or driver ol a public conveyance, which has to his Failure to 
knowledge conveyed any person suffering from a dangerous infectious 
disorder, shall disinfect such conveyance to the satisfaction of the com of public 
mittee, who may by any person authorized by it m this behalf inspect the couveyance. 
process of disinfection, and such owner or driver, if he fails to disinfect 

such conveyance as aforesaid, shall be punishable with fine which may 
extend to fifty rupees, but no such owner or driver shall be required to 
convey any person so suffering until hb has been paid a sum sufBcient to 
cover any loss or expense likely to be incurred by him in carrying into 
effect the provisions of this section 

172 Whoever, being bound by section 136 to report the existence of Omission 
cholera or small pox, or other dangerous epidemic disease to which the 
provisions of section 185 have been applied under section 137, fails to small pox 
make such report, shall be punishable with fine which may extend to 

fifty rupees 

173 Whoever, haMug been removed to a hospital under section 186, Leaving 
leaves such hospital without the permission of the medical officer ^e^o^ufcper 
charge thereof, shall be punishable with fine which may extend to fiftj mission 


rupees 

174 Whoever, contrary to the orders of the committee, pickets 
animals or collects carts on any public ground or uses any such ground 
as a halting place for vehicles or animals of any description, or as a 
place of encampment or causes or permits animals to stray, shall he 
punishable with fine which may extend to twenty rupees 

175 Whoever, without the permission of the committee, keeps a 
corpse or causes it to be kept in or on any building or land when seventy 
two hours, or, if the cause of death was cholera or small pox when 
twenty four hours after death have elapsed, or carries a corpse along a 
route prohibited by the committee, or in a manner likely to cause annoy 
ance to the public, shall he punishable with fine which may extend to 
one hundred rupees 
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178 Whoever — 


(tt) buries or hums, or causes or permits to be buried or burnt, Illegal burial 
any corpse in any bunal or burning ground made or formed of 
contrary to the provisions of section 103 or after the date 
fixed thereunder for closing the same, or 


2 d2 
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(6) without the written permission of the committee buries or 
burns, or causes or permits- to be buried or burnt, any 
corpse in any place other than a burial or burning ground 
authorized under section 103, 

shall be punishable with fine which may extend to one hundred rupees. 

177. Whoever in a public place, without being authorized by the 
committee, defaces or disturbs any direction-post or lamp-post or fence, 
or injures any tree or gabion, or extinguishes any light, shall be punish- 
able with fine which may extend to ten rupees. 

178. Whoever destroys, pulls down, or defaces any name or number 
affixed by order of the committee under section 88, or puts up any differ- 
ent name or number from that put up by order of the committee, shall 
be punishable with fine which may extend to twenty rupees. 

179. (1) Whoever, not being authorized by law so to do, affixes any 
poster, advertisement or notice on any public property without the 
consent of the person in charge thereof, or on any private property with- 
out the consent of the owner or occupier thereof, shall be punishable with 
fine which may extend to twenty rupees. 

{2) Any person by whose direction any such poster, advertisement or 
notice is so affixed shall be punishable as if he himself had affixed the 
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180. (i) Whoever disobeys any bye-law made or any (lawful direc- 
tion given by^the committee by public notice under the powers conferred 
upon it by the last foregoing Chapter, or any notice in writing lawfully 
issued by it under the powers so conferred, or fails to comply with the 
conditions subject to which any permission was given by the committee 
to him uader those powers, shall, if the disobedience or omission is hot 
an offence punishable under any other section, be punishable with fine 
which may extend to fifty rupees, and, in the case of a continuing breach, 
with a further fine which may extend to five rupees for every day after 
the date of first conviction on which the offender is proved to have persisted 
in the offence. 

{2) In lieu of or in addition to imposing any fine under sub-section 
(f), the Magistrate may require the offender to remedy any mischief 
directly caused by his disobedience in so far as it lies in his power to do so, 

^ 181. {!) On the complaint of three or more inhabitants that a house 
within the limits of the municipality is used as a brothel or by disorderly 
persons of any description, to the general annoyance of the • inhabitants 
of the vicinity, or of persons using any main street, any Magistrate of the 


* Section 181 has ceased to apply to Eangoon Town ; sec s. 2 of the Rangoon Police 
Act Amendment Act, 1902 (Bur. Act 2 of 190^, post. 
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first class, having, as such, jurisdiction in the place where such house is 
situated, may summon the owner or occupier of such house to answer the 
complaint, and, on being satisfied that such house is so used to such 
general annoyance, may order the owner or occupier to discontinue such 
use of it, and, if such owner oi occupier fails to comply with such order 
within five days, may impose upon him a fine not exceeding twenty-five 
rupees for every day thereafter during which it is proved that the house 
has continued to be so used 

{2) The Local Government may, by notification, declare what shall be 
deemed to be mam ^ streets for the purpose of sub section (i) 

(3) This section shall not take efteet in any municipality until it has 
been specially ® extended thereto by tFo Local Government at the request 
of the committee 

®181A (7) On a complaint or police report that a house, situated Disobedience 
within such local areas of a municipality as the committee with 
sanction of the Local Government may, by public notice, declare to be brothel or 
within the operation of this section, is used as a brothel or as a lodging 
house or place of residence for one or more prostitutes at any time after areas 
the expiration of one month from the publication of such notice, 

any Magistrate of the first class, having as such jurisdiction in the 
place where such house is situated, may summon the owner or occupier 
of such house or any person alleged to be a prostitute residing or lodging 
therein to answer such complaint or police report , 

and,' on being satisfied that such house is so used, may order such 
owner or occupier to discontinue such use of it , 

and, on being satisfied that any such person is a prostitute residing or 
lodging in such house, may pass an order prohibiting such prostitute 
from residing or lodging within the local areas of the munioipalily to 
which this section has been so declared to apply 

(2) Any such owner, occupier or prostitute, nho, on or after the fifth 
day from the date of an order passed under sub section (7), fails to com- 
ply with such order, shall he punishable with fine which may extend to 
twenty-five rupees for every day thereafter on which it is proved that 
such house was so used or that the accused resided or lodged within any 
such local areas (as the case may be), in contravention of the order pass- 
ed against such accused 

* For instance of such a notification concerning streets in Rangoon see Kotification 
No 6 Burma Gazette 1899, Pt I, p 19 

* For instances of such extensions, see Burma Gazette 1899, Pt I, p 359, tbtd, 1907, 

Pt I. p 393 

’ Ss 181A and 181B were inserted by s 6 of the Burma Municipal Act Amendment 
Act, 1902 (Bur Act 3 of 1902) post 
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{!) WliOGA^er, in any street or public place within the limits 
of a municipality — 

ia) loiters for the purpose of prostitution; or 
{h) solicits any person to the commission of immorality, 
shall be punishable with line which may exiend to fifty rupees or 
with imprisonment Avhich may extciul to eight tla3’s : 

Provided that no Court shall take cognizance of an offence under 
this section except on the complaiTit of the person solicited, or of a police- 
officer not below the rank of Head Constable who has been specially 
authoi'ized in this behalf by a written order of the District Magistrate. 

(2) This section shall not take effect in anj* municipality until it has 
been extended thereto by the Local Government at the request of the 
committee. 


Ckjntrol by 
Commis- 
sioner and 
Deputy 
Commission- 
er. 


CHAPTER VIII. 

COXTKOL. 

182. (1) The Commissioner or the Deputy Commissioner may — 

(а) enter on and inspect, or cause to be entered on and inspected, 

any immoveable property situate within the limits of his 
division or district, as the case ma}' be, and occupied by 
any committee, hospital sub-committee, school sub-com- 
mittee or joint committee, or any work which is in progress 
within such limits under the direction of anj’- such com- 
mittee, sub-comuiitiee or joint committee; 

(б) call for and inspect anj* book or document in the possession or 

under the control of any such committee, sub-committee or 
joint committee having authority within such limits; 

(c) require vluj such committee, sub-committee or joint committee 

to furnish such statements, accounts, reports, and copies of 
documents relating to the proceedings or duties of such 
committee, sub-committee or joint committee as he may 
think fit to call for ; and 

(d) record in writing, for the consideration of any such com- 

mittee, sub-committee or joint committee, any observations 
he may think proper in regard to the proceedings or duties 
of such committee, sub-committee or joint committee : 
Provided that, — 

(i) when the Deputy Commissioner is a member of a committee, 
sub-committee or joint committee, he shall not exercise, in 


' See the third footnote on preceding page. 
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respect of that committee, sub committee or joint com- 
mittee, the powers conferred upon him by this section, and, 

(ii) in the case of any municipality, tbe Local Government may, 
by notification in tbe gazette, direct that all or any of the 
powers conferred on the Commissioner and Deputy Com- 
missioner by this section shall be exercised by it alone, and 
not by such Commissioner and Deputy Commissioner 

(2) When the Local Government, the Commissioner or Deputy Com- 
missioner requests the committee to consider any observations under sub 
section (7), clause (d), nothing in any bye-law made under section 30 
shall prevent such consideration 

183 (7) The Commissioner or Ihe Deputy Commissioner may, by Power to 
order in writing, suspend^ within the limits of his division or district, 

the ease may be, the execution of any resolution or order of a commiHee Act 
or joint committee, or prohibit the doing within such limits of any act 
which IS about to be done, or is being done, in pursuance of or under 
cover of this Act, if, in his opinion, such resolution, order or act is in 
excess of the powers conferred by law, or the execution of tbe resolution 
or order, or the doing of the act, is likely to lead to a serious breach of the 
peace, or to cause serious injury or annoyance to the public or to any ^ 

class or body of persons 

(2) When the Commissioner or Deputy Commissioner makes any ordei 
under this section, he shall forthwith forward a copy thereof, with a 
statement of his reasons for making it and of any representations regard- 
ing it submitted to him by tbe commit+ee, to the Local Government, 
which may thereupon rescind tbe order or direct that it shall continue 
in force, with or without modification, permanently or for such period 
as it may think fit 

184 (7) In cases of emergency, the Deputy Commissioner may pro- Extraordi 
vide for the execution of any work, or the doing of any act which a com 
mittee is empowered to execute or to do, and the immediate execution or Commis 
doing of which is in his opinion necessary for the service or safety of 

public, and may direct that the expense of executing such work or doing emergency, 
such act shall be forthwith paid by tbe committee 

(2) If the expense is not so paid, the Deputy Commissioner may 
make an order directing the person having the custody of the balance of 
the municipal fund to pay the expense, or so much thereof as is from 
time to time possible, from tbe balance in preference to any or all other 
charges against the same 

(3) The Deputy Commissioner shall forthwith report to the Com- 
missioner every case in which he uses the powers conferred upon bim by 
dbis section. 
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185. (7) If at any time it appears to tlie Local Government tliat the- 
committee lias made default in performing any duty imposed on it by or 
under tliis or any otlier Act for tbe time being in force, the Local Gov- 
ernment may, by order in writing, fix a period for tbe performance of 
sucb duty. 

(2) If sucb duty is not performed witbin tbe period so fixed, tbe 
Local Government may appoint tbe Lcjiuty Commissioner to perform it, 
and may direct that tbe expense of performing it shall be paid, witbin 
sucb time as it may fix, to tbe Dcjnity Commissioner by tbe committee. 

(3) If tbe expense is not so paid, tbe Deputy Commissioner, with tbe 
previous sanction of tbe Local Government, may make an order, directing 
tbe person having tbe custody of tbe lialance of tbe municipal fund to 
pay tbe expense, or so much thereof as is from time to time possible, 
from tbe balance in preference to any or all other charges against tbe 
same. 

186. (i) Tbe Local Government and tbe Commissioner and Deputy 
Commissioner, within their respective jurisdictions, acting under tbe 
orders of tbe Local Government, shall be bound to require tbe proceedings 
of ever}’- committee to be in conformity with law and with any rules in 
force under any enactment for tbe time being applicable to Burma 
generally or to tbe area over which sucb committee has authority. 

(2) Tbe Local Government may exercise all powers necessaiy for tbe 
performance of this duty, and may, amongst other things, by order in 
writing annul or modify any proceeding which it may consider not to 
be in conformity with law or with any sucb rules as aforesaid. 

(3) Tbe Commissioner and tbe Deputy Commissioner may, witbin 
their respective jurisdictions, for tbe same purpose, exercise sucb powers 
as may be conferred upon them by rule made in this behalf by tbe Local 
Government. 

187. (i) If tbe committee is not competent to perform, or persistent- . 
ly makes default in tbe performance of, tbe duties imposed on it by or 
under this or any other Act for tbe time being in force, or exceeds or 
abuses its powers, tbe Local Government may, with tbe previous sanction 
of tbe Governor General in Council, by an order published, with the- 
reasons for making it, in tbe gazette, declare tbe committee to be incom- 
petent, or in default, or to have exceeded or abused its powers, as tbe 
case may be, and direct its supersession for a period to be specified in sucb 
order. 

(^2) When tbe committee is so superseded, tbe following consequences 
shall ensue, namely: — 

(a) all members of tbe committee shall, as from tbe date of tbe 
order published under sub-section (i), vacate their offices, 
as sucb members; 
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(6) all powers and duties of the committee may, during the period 
of supersession, he exercised and performed by such person 
or persons as the Local Government shall appoint in that 
behalf , and 

(c) all property vested in the committee shall, during the period 
of supersession, vest m the Local Government 

(5) On the expiration of the period of supersession specified in the 
order published under sub section (J), the committee shall be re constitu 
ted, and the persons who vacated their offices under sub section ( 2 ), dause 
(a), shall not, if otherwise qualified, be deemed disqualified from being 
members thereof 

188 (i) If any dispute for the decision of which this Act does not Disputes 
otherwise provide arises between the committee and any other local 
authority, it shall be referred — 

(а) to the Deputy Commissioner if the local authorities concerned 

are in the same district, 

(б) to the Commissioner if the local authorities concerned are in 

difierent districts of the same division , 

(c) to the Local Government if the local authorities concerned are 
in different divisions 

(2) The decision of the authority to which any dispute is referred 
under this section shall be final 

(5) If in the case mentioned in sub section (1), clause (of), the Deputy 
Commissioner is one of the persons constituting any of the local authori 
ties concerned, his functions under this section shall be discharged by the * 

Commissioner 

189 (I) The committee shall, at the close of each year or of such 

other period as may, from time to time, be fixed by the ^ Local Govern statements 
ment in this behalf, submit to the Local Government a statement of its 
receipts and disbursements in such form as the Local Government may 
prescribe, and a general report of its proceedings during that period 

Provided that separate accounts shall be submitted of — 

(а) all receipts of the water tax, and all expenditure on the pur- 

poses for which the water tax is levied , 

(б) all receipts of the lightmg tax, and all expenditure on the 

purposes for which the lightmg tax is levied , 

(c) all receipts of the latrine tax, and all expenditure on the pur 
poses for which the latrine tax is levied , 


' For rules made under the provistons of fs 189 and 193 as to the submimon of annual 
reports and statements by Municipal Committees see Burma Gazette 1901, Ft I, p 352 
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(d) all receipts of the scavenging-tax, and all expenditure on the 

purposes for "which the scavenging-tax is levied ; 

(e) all income under the heads mentioned in section 73, and all 

expenditure oh educational purposes; and 
(/) all income under the heads mentioned in section 74, and all 
expenditure on medical purposes. 

(2) Accounts submitted under this section shall be examined or au- 
dited in* such manner as the Local Government may prescribe. 

190 . (i) The committee shall submit, before such date in each year 
as may be directed by ihe Local Government, for the sanction of such 
authority as the Local Government may appoint on this behalf, an esti- 
mate of its probable receipts for the financial year next following, with 
proposals for the expenditure, and may, from time to time, submit in 
like manner further estimates or proposals in modification of those sub- 
mitted as aforesaid. 

(2) ISTo expenditure shall be incurred by a committee unless it is 
provided for in an estimate and proposals sanctioned under this section. 

(3) An abstract of the annual estimate and proposals submitted and 
sanctioned as required by this sectiou shall be published in such manner 
as the Local Government shall direct. 

191 . (1) No work, the estimated cost of which exceeds five hundred 
rupees, shall be begun by the committee, nor shall any contract be en- 
tered into by it in respect of any such work, until a plan and estimate 
thereof have been approved by the committee at a meeting. 

(2) If the estimated cost of any such work has not been specifically 
provided for in proposals submitted and sanctioned in manner mentioned 
in section 190, or exceeds — 

twenty thousand rupees in the case of the municipalities of Moul- 
mein, Bassein and Akyab, or 

one-tenth of the estimated annual income of the municipal fund 
in the case of any other municipality, 
such work shall not be begun, nor shall any contract be entered into in 
respect of it, until the plan and estimate have been submitted to and ap- 
proved by the Local' Government, or by an officer empowered by the 
Local Government in this behalf. 

192 . In all matters connected with the administration of this Act, 
the Commissioner shall have and exercise the same authority and control 
over every Deputy Commissioner subordinate to him as he has and exer- 
cises over such Deputy Commissioner in the general and revenue ad- 
ministration. 

193 . The Local Government may frame forms for any of the pro- 
ceedings of committees for which it considers that a form should be 
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provided, and may, m addition to rules made under any other powers con- 
ferred by this Act, make rules consistent with this Act — 

(a) as to the officers to be addressed by committees when desirous 

of communicating with the Local Government or officers 
of the Local Government, 

(b) as to the preparation of estimates of the receipts and expendi- 

ture of committees, and as to the conditions subject to 
which such estimates may be sanctioned, 

(c) as to the returns, statements and reports to be submitted 

by committees, 

(d) as to the keeping and auditing of the accounts of municipal 

funds, school funds and hospital funds , 

^ (e) as to the appointment and removal of officers and servants of 
committees , and 

" ()) generally, for the guidance of committees and public officers 
in all matters connected with the carrying out of this Act 


CHAPTER IX 

StrrPLEMENTtL 
Criminal Procedure 

194. (i) Every police-officer employed within the limits of the muni- 
cipality shall give immediate information to the committee of any offence 
committed against this Act or the rules or bye-laws thereunder, and shall 
be bound to assist all members, officers and servants of the committee in 
the exercise of their lawful authority 

(2) Any such police officer may arrest any person committing m his 
view any offence against this Act or the rules or bye-laws thereunder — 

(a) if the name and address of the person are unknown to him, 

and 

(b) if the person declines to give his name and address, or there 

is reason to doubt the accuracy of the name and address 
if given 

(3) A person arrested under this section may he detained until his 
name and address are correctly ascertained 

* For instance of rules under this clause, see Notification No 8 Burma Gazette, 1899, 
Pt I, p 19, tbtd, Notification No 119, Burma Gazette 1899, Pt I, p 463 

lor rules as to appointment of Muniapal Health Officers, see Burma Gazette, 1909, 
Pt I, p 197 

^ For rule made under this clause as to procedure to be followed in the collection of 
all fees, rents and other sums due to a Mumcip^ (^mnuttee, see Burma Gazette, 1698, 
Pt 1, p 593 
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(2) Every public notice wbich, under Ibis Act, does not require tbe 
sanction of, or confirmation by, tbe Local Government, and every rule 
u'bicb tbe Local Government is by ibis Act einpou-orod to make other 
than a rule made under section 05, shall be published in such manner as 
tbe Local Government may by notification direct, and shall have no 
force or validity xintil so published. 

[jeo 202. Unless the Local Government, bj' notification, otherwise di- 
rects, all rules, bye-laws, orders, directions, notices, and powers made, 
issued, or conferred under the Ujower Burma itunicipal Act, 1884, or xvil of 1884. 
the "Upper Burma Municipal llegulation, 1887, and in force in any local V of 1887. 
area being or comprised in a municipality constitiited under this Act 
at the time the committee comes into existence under this Act, shall, in. 
so far as they are consistent with this Act and within the powers con- 
ferred thereby, be deemed to have been made, issued or conferred under 
this Act, and shall continue in force until superseded by rules, bye- 
laws, orders, directions, notices or powers made, issued or conferred 
under t.his Act. 

A’ oil CCS. 

203. {!) Every notice in writing issued by the committee under this 
ity Act shall be sulficiently authenticated by the signatxire of the presi- 
dent, vice-president, health oflicor, engineer or secretary, and may be 
served on the person to whom it is addressed, or left at his usual place 
of abode or business with some adult male member or servant of his 
family, or if it cannot be so served, may be affixed to some conspicuous 
part of his place of abode or business. 

(2) If the place of abode or business of the person to whom the notice 
is addressed is not within the limits of the municipality, the notice may 
be served by posting it in a registered cover addressed to his usual place 
of abode. 

(3) If the place of abode or business of the owner of any property 
is not known, every such notice addressed to him as such owner may 
be served on the occupier. 

(4) If the place of abode or business of the occupier of any propertj 
^ is not known, every such notice addressed to him as such occupier may- 
be served by affixing it to some conspicuous part of the' property. 

(5) No notice issued by the committee under this Act shall be in- 
valid merely by reason of any defect of form. 


* Rep. by the Burma Laws Act, 1898 (13 of 1898). See. the Fifth Schedule, ante. 

® Rep. by the Burma Repealing and Amending Act, 1909 (Bur. Act 5 of 1909), post. 
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204. "When any notice m writing i8 under tlie provisions of tliis Act Mode of 
to be given to, or served on, tbe owner or occupier of any property and 
he 18 unknown, it may be given or served — • unknown 

(a) by delivery to some person on the property, or if there is no o^^p,er ©f 

person on the property to whom it can be delivered, by property 
affixing it to some conspicuous part of the property, or 

(b) by posting a prepaid Jetter containing it, and addressed to 

the “owner” or “occupier” of the property (to be named) 
in respect of which the notice is given, without further 
name or description 


Powers to except Municipalities from provisions of Act 

205, {!) If the circumstances of any municipality are such that, Power to ex. 
in the opinion of the Local Government, any of the provisions of this from 
Act are unsuited thereto, the Local Government may, by notification, provisions of 
except the municipality from the operation of such provisions , and 
thereupon such provisions shall cease to apply to the municipality 
(2) hile an exception notified under sub section (I) remains in 
force, the Local Government may make rules for the guidance of the com- 
mittee and public officers in respect of the matters excepted from the 
operation of the said provisions 


Recovery of Money claimable by Committees 

^206. (1) Any arrears of any tax or fee or any other money claim- Recovery of 
able by the committee under this Act may be recovered as if they were 
arrears of laijd-revenue 

(2) The Local Goierniuent may by ^notification prescribe by whose 
order and on whose application such arrears may be recovered 


Miscellaneous 


207. Nothing in this Act shall affect the ’Local Authorities Loans Saving of 
Act, 18T9 

208. If any question arises as to whether a person or persons of a Decision of 
specified class is or are an inhabitant or inhabitants of a local area within 

the meaning of this Act, it shall be referred to the Local Government, persons are 
and the decision of the Local Government thereon shall be final 


* For application of section 206 to the Maymyo Cantonment, see Notification No 3, 
dated 19tb January, 1899 Burma Gazette, 1899, Pt I, p 49 

* For notification under s 206 [S), see Bonna Gazette, 1903, Pt I, p 147 

* Genl Acts, Vol HI 
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209. TJie Local Goverinnoni niaj*, l>y notifioaiion, extend to any 
ronnicipality any of tlic provi‘;ion.s of tlie ' Bangoon "Wator-AVorks Act, 
1884, other than tliose contained iti section 3 thereof, and may, by such 
notilication, declare ■^vith wliat modifications, not affecting- the substance, 
such provisions shall ajiply to the .«-aid municipality. 


CITAPTLB X. 

.SxfAi.L Towns. 

210. (/) Tlie Local Government may. by notification, declare that, 
in respect of .<501110 or all of the matters upon whicli a municipal fund may 
be expended under section 72, imjnoved arrangements arc required Tvith- 
in a specified area which nevertheless it is not expedient to establish as 
a municipality. 

(2) An area with regard to which a notification has been issued under 
sub-section (7) is hereinafter called a “notified area.” 

- (J) Xo area shall be diM'larcd a notified area unless it contains less 
than ten thousand inhabitants according to the returns of the most recent 
official census, is not a purely agricult 111 al village and contains a town 
or market. 

(4) The Local Government may at any time, in like manner, vary 
or rescind any notification is=uod under this section. 

® 211. (I) The Local Government may. by notification, — 

(i) appoint, or empower the Commissioner to appoint, two or more 

persons to be a town-committee for an}' notified area; 

(ii) extend or apply to any notified area the provisions of any 

section of this Act or of any rules for the time being in 
force under this Act, subject to such restrictions and modi- 
fications (if any) as the Local Government may think fit; 
(?u) impose in any notified area any tax which could have been 
imposed therein if such area were a municipality; 

(iv) arrange for the due expenditure of the proceeds of taxes im- 
posed under clause (ui) and of any other funds which may 
come to the hands of the committee for the purposes of the 


* Ante, p. 82. 

- Sub-section (5) of s. 210 was substituted by s.y_of the Burma Municipal Act Amend- 
ment Act, 1902 (Bur. Act 3 of 1902), past. The original sub-section ran as follows : — 

“ (S) No area shall be declared a notified area if it contains more than ten thousand 
inhabitants according to the returns of the most recent official census, or 
unless it contains a town or bazaar and is not a purely agricultural village.” 

® Sections 211 and 212 were substituted by s. 8 of the Burma Municipal Act Amend- 
ment Act 1002 CRnr. Act 3 of 19021. ■vast 
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notified area, and for the preparation and maintenance of 
proper accounts , and 

(a?) vary or rescind any notification issued under this section 
(2) The proceeds of any tax levied in any notified area under this 
section shall not he expended except in payment of charges and expenses 
incidental to some one or more of the matters, on which the municipal 
fund oi such area might he expended if such area were a municipality 
212. For the purposes of any section or rules extended or applied 
to a notified area under this Chapter, and of the ^ Vaccination Act. 1880, 
and of any other enactment which the Local Government may, by noti 
fication, specify in this behalf for any notified area, the town committee 
appointed under section 211 shall be deemed to be a committee and the 
area a municipality 

* 213. Where by reason of a notification under section 210, suh-sec- 
tion (4), any local area is included in or excluded from or ceases to be a 
notified area, the provisions of section 6 shall apply as if the notified area 
were a municipality altered or abolished under section 4 


THE LOWER BURMA TOWN AND VILLAGE LANDS 
ACT, 1898 
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to title to land in towns. 

■30. Duty of parties to unregistered document transferring title to 
lands in towns. 

31. Duty of persons acquiring possession of land otherwise than by 
transfer. 

■32. Power of Revenue Officer to hold inquiry in certain cases before 
altering toll. 

33. Penalty for failure to give notice as required by section 30 or 31. 

34. Power of Revenue Officer to hold inquiry at any time. 

35. Presumptive evidence of possession arising from entry in roll. 

30. Liability of persons entered in roll to pay Government demands. 

37. Exemption of certain lands. 

CHAPTER IS. 

HlSCEntiANEOUS. 

38. Power to summon witnesses, etc. 

38A. Witnesses, etc., bound to speak the truth. 


2 s2 



Short title, 
extent and 
oommonoe- 
ment. 
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SECTioisrs. 

39. Appeals. 

40. Financial Commissioner’s powers .of revision. 

41. Bar to jurisdiction of Civil Courts. 

42. Power of Financial Commissioner to make rules concerning- 

forms. 

43. Power of Local Government to make general rules, 

' 44. Publication of rules, 

45. Bar of suits against Revenue Officers, 

46. Legalization of levy of sums by Government in tbe past. 

47. Repeal of existing enactments relating to subject of Act, 


THE SCHEDULE. 
Scheduled Towns. 


BURMA ACT 'No. IV of 1898.^ 

[Applies to Lower Burma only.] 

[7th March, 1898; 5th May, 1898.1 

'An Act to declare and amend the law relating to interests in 
land in towns and villages in Lower Burma. 

Whereas it is expedient to declare and amend tbe law relating to- 
interests in land in towns and villages in Lower Burma, and to provide 
for tbe assessment and recovery of tbe revenue and other Government 
demands in respect thereof, and for other matters connected therewith;. 
It is hereby enacted as follows; — 

CHAPTER I. 

Preliminary. 

1 . (7) This Act may be called the Lower Burma Town and Village 
Lands Act, 1898. 

(2) It extends to the whole of Lower Burma except the hill district of 
Arakan; and 


* Foi- Statement of Objects and Beasons, see Burma Gazette. 1897, Pt. Ill, p. 7 ; for 
Eeport of Select Committee, see ibid, p. 93; and for Proceedings in Council, see ibid. 
Supplement, p. 1230, and ibid, 1898. Supplement, pp. 59 and 74. 
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(3) It shall come into iorce on *such date as the Local Government 
may, by notification, appoint in this behalf 

2. The provisions of this Act shall apply only to land in towns and 
villages 

8. (f) Nothing in Chapter II shall apply to the following lands, 
namely — 

(а) the soil of any river, canal, tank, dram, embankment, public 

road or natural water-course, 

(б) land included in any cantonment, 

(c) land occupied at the commencement of this Act for the purposes 

of any monastery, pagoda or other sacred buildmg, and 
continuing to be used for the purposes of such monastery, 
pagoda or building, 

(d) land included in any fisheries as defined in the ^Burma 

Fisheries Act, 1875 


Land to 
winch Act 
applies 
Lands ox 
cepted from 
operation of 
Chapters H 
and JV 


(2) When the boundaries of any land exempt under this section from 
the operation of Chapter II need definition, and no other mode of defining 
them IS provided hy law, they shall be defined by the Revenue Officer 
(«3) If before they are defined any question arises as to whether any 
land IS included within them, such question shall be decided by the 
Revenue Officer 

(4) Nothing in Chapter IV shall apply to land included in any canton- 
ment 


4. In this Act, unless there is anything repugnant in the subject or Definitions, 
context, — 

(1) “ State land ” means all land of which no absolute and 

Tevenue-iree grant has been made, recognised or eentinned 
by or on behalf of the British Government 

(2) “ land at the disposal of Government ” means — 

(a) land in respect of which no person has acquired a 

land holder’s right, 

(b) land in respect of which no person holds any right 

created by grant or lease made by or on behalf 
of the British Government 


(d) “ town ” means an area declared by the Local Government hy 
® notification to be a town for the purposes of thi® Act, or 


* For notification declaring that the Act shall come into force on the 9th September, 
1899 ««e Burma Gazette, 1899 Pt I, p SOI 

* See now the Burma Fisheries Act, 1905 (Bar Act 3 of 1905), post 

* For instance of a notification under sub sections (j) and (5) of s 4, see Burma 
<3azette, 1906 Pt I, p 824 
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(^) 

( 5 ) 

(^) 

( 5 ) 


constituted a municipality or town for tlie purposes of tlie 
^ Burma Municipal Act, 1898, or of the ^ Lower Burma Burma Ao 
Towns Act, 1892: SofllS 


‘‘ scheduled town ” means a town specified in the schedule: 

” village ” means an area appropriated to dwelling-places not 
included in the limits of a town : 


“ Revenue Officer ’’ means any person whom the Local Gov- 
ernment may ® appoint by name or as holding an office to 
do anything to be done by a Revenue Officer under this 
Act, or under any rule made thereunder : 

” license ” means a license in writing to use and occupy State 
land granted by a Revenue Officer authorised to grant the 
same : 

‘‘possession ” means the occupation of land by any person or 
by his servant, agent, guardian, trustee, mortgagee, tenant 
or licensee : 


(9) “continuous possession” includes occupation of land' by 
another person through whom or in whose right the present 
occupier has immediately succeeded in occupation, or by the 
servant, agent, guardian, trustee, mortgagee, tenant or 
licensee of any such person: and 

(10) “ landholder’s right ” means a permanent heritable and trans- 
ferable right of use and occupancy in land in the land- 
holder’s possession, subject only — 

(a) to the payment of all such revenue, taxes, cesses, rates and 
other impositions as may from time to time be imposed 
on such land under any law for the time being in force ; 


(&) to the reservation in favour of Government of all mines and 
mineral products and of all buried treasure, ^[with all 
the powers conferred by Chapter VIA,] 


TTg^ em When the boundaries of any town or village need definition for 

5 nt to define purposes of this Act, the Local Government may by notification 

mndaries of define the Same. 

'WHS and 

liases. ' ~~ — — — — 

* Ante, p. 338. 

® See now the Burma Town Act, 1907 {Bur. Act 3 of 1907), post, 

® For notifications under sub-section 6, see Bur. E. M,, Vol. II, p. 221. 

* The words in square brackets in sub-section {10) (b) were substituted for the word» 
“ witli full liberty to work and search for the same on payment to the landholder of com- 
pensation for damage to the surface of the land, and the produce and buildings thereon, 
as estimated by the Eevenue Officer,” by s. 7 of the Lower Burma Land and Eevenue Law- 
Amendment Act, 1907 (Bur. Act 1 of 1907), post. 


1877 
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CHAPTER II 

Oi Rights in Land 

6. Subject to the provisions of section 3, this Chapter shall apply to Apphcatioa 

all lands in all towns and villages Chapter. 

7. No right of any description as against the Government shall be Rights 
deemed to have been, or shall hereafter be, acquired by any person over 

any land in any town or village except the following, namely — overland 

rights created by grant or lease made by or on behalf of the 
British Government, 

(b) rights acquired as against the British Government under the 

^Indian Limitation Act, 1877, 

(c) rights orginating and acquired in any of the modes specified 

in the next following section, or in section 9 or section 10 , 

(d) rights legally derived from any right mentioned in clauses (a), 

(6) and (c) of this section - 

8. Except in land in any scheduled town, and in land which the of 

Local Government may, by notification, specially * exempt from the 
operation of this section, a landholder’s right shall be acquired by every holder a 
person who, otherwise than under a grant or lea«ie made by the British 
Government, — 

(а) has had continuous possession of land for twelve years imme- 

diately preceding the commencement of this Act, 

(б) having had continuous possession of any land for less than 

twelve years immediately preceding the commencement of 
this Act, shall have continuous possession thereof for twelve 
years computed from the date of original entry into pos- 
session , 

(o) shall, after the commencement of this Act, have continuous 
possession under a license of any land at the disposal of 
Government, and pay all land-revenue and other public 
demands (if any) in respect thereof for twelve years 

9. In the towns of Akyab, Bassein and Prome every person who from Mode of 
the following dates, namely — 

(а) in the case of ALyab, the first day of April 1852 , 

(б) in the case of Bassein, fhe first day of January 1876, 

(c) in the case of Prome, the first day of January 1870, 

has been in continuous possession of any land otherwise than under a 
grant or lease of the same from the British Government up to the 

* now the Indian Limitation Act 1908 (9 of Gcnl Acta Vol VI 

* For lands exempted under s 8 »rt Bur R AI Vol II p 224 and Burma Gazette, 

1008, Ft I, p 8 
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commencemeiit of this Act, shall he deemed to have acquired a land- 
holder’s right in respect of such land. 

10. (i) The extension of the limits of any town or village shall not 
affect the rights which a person in possession of land included within the 
extended limits may have acquired prior to such extension under any 
law for the time being in force. 

(2) If, under the law applicable to any such land before such exten- 
sion, the person in possession of the land at the time when the extension 
was made could by continuous possession for a period of twelve years 
have acquired a right thereto equivalent to a landholder’s right under 
this Act, any such person or his successor in continuous possession shall, 
after such period of twelve years’ continuous jDOSsession computed from 
the date of original entry into possession, be deemed to have acquired a 
landholder’s right under this Act in respect of such land. 

CHAPTER III. 

General Provisions in regard to a Landholder’s Right. 

11. A landholder’s right in respect of any land shall cease if the 
landholder abandons possession of the land for two years continuously. 


12. Any person who is in possession of any land and asserts that he 
has acquired a landholder’s right in respect of the same, may ^apply to 
the Revenue Officer to record in a roll to be kept for this purpose a 
declaration of the fact of his having acquired such right. 


13. On receipt of any such application, the Revenue Officer shall cause 
public notice thereof to be given in such manner and for such period as 
the Local Government may by ^ rule prescribe, and, if after inquiry he is 
satisfied that the applicant has acquired such right, he shall record a 
declaration to that effect in the said roll and shall furnish the applicant, 
if he requires it, Avith a certified copj- of such declaration. 

H4. (i) If, within five years from the date on which a declaration has 
been recorded under the last foregoing section, the Revenue Officer is 
satisfied that it is erroneous, he may cancel it : 

Provided that no declaration shall be cancelled until notice of the 
Revenue Officer’s proposal to cancel it has been published in such manner 


‘ See note to b. 17, yoet. 
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and for such period as the Local Government may by rule prescribe, and 
until all persons claiming an interest m the land shall have had an 
opportunity of shoving cause against the proposal 

{2) While any such declaration remains on the roll uncancelled, no 
fresh declaration inconsistent therewith shall be recorded in the roll 

15. (i) Whenever a question arises m any proceeding before a Civil t 

Court as to vhether any person has acquired a landholder’s right m^henques 
respect of any land, and it appears that a declaration of the fact of such tions arise jis 
acquisition has been made and recorded by the Revenue Officer not less acquisition 
than fi\ e years before the commencement of such proceeding and is still 
uncancelled, the Court shall decide in accordance with such declaration nght 
(2) Whenever any such question arises in any such proceeding and it 
appears that no such declaration has been so made, or that, if made, it 
was made less than five years before the commencement of such proceed* 
ing, or that it has been cancelled, and whenever any question arises as 
to vhether a landholder’s right, having been acquired, has been subse- 
quently lost, the Court shall refer such question to the Revenue Officer, 
and shall give ]udgment in accordance with his decision thereon 

Provided that, vhere an appeal from the decision of the Revenue 
Officer on any question so referred lies to a Revenue Officer of a higher 
grade, the Court shall, on such conditions as to the furnishing of security 
or othervise as it thinks fit, defer its judgment so as to allow time for 
preferring an appeal, and, m the event of a decision being given in 
appeal dif?ereut from that given by the Revenue Officer to whom the 
question vas originally referred, shall give judgment in accordance with 
the decision given m appeal 


CHAPTER IT 
Disposal of LA^D 

16 Land at the disposal of Government may be disposed of — Modes of 

^ ’! I disposal of 

(a) by grant or lease, conferring such interests therein and onl'indatdis 
such conditions as the Local Government may by ’ rule e^^ent 
prescribe , 

(&) by license of the Revenue Officer 

17. (7) Subject to tbe control of the Governor General in Council, Power of 
the Local Government maj male ^ rules for the disposal of land at 
<lisposal of Government make rules 

disposal 

* For rules under * 17, in conjunction with es 12, 13, 14 16 and 43, see Bur 11 if , ot t^nd 
Vol II pp 225 253 234 and 237 
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{2) Such rules may provide, amongst other matters, for the. 
following: — 

[а) the amount or kind of interest to be creaied in such land by 

grants or leases and the conditions (if any) subject to which, 
such interest may be conferred ; 

(б) the mode in which, and the Bevenue Officers by whom, such. 

grants or leases ma}* be given; 

(c) the Kevenue Officers b}* whom, the manner in which, and the 
conditions subject to which licenses to use and occupy land, 
may be given ,* 

{d) the rates of revenue to bo levied or rent to be reserved in. 
respect of land disposed of by grant or lease or occupiedi 
under license, as the case may be ; and 
(e) the cases in which such land may be disposed of revenue-free. 


CHAPTER Y. 


Eviction fkom and unauthokized Possession and use of State Land.. 


Liability of 
possessors 
of State 
land to evic- 
tion in cer- 
tain cases. 


18. (7) Every person who — 

(а) at the commencement of this Act is in possession of State land- 

in respect whereof he has not then acquired a landholder’s, 
right, or 

(б) after the commencement of this Act enters into possession of 

such land under a license from the Revenue Officer, 
shall, until he acquires a landholder’s right in respect of such land, be- 
liable to be evicted therefrom after three months’ notice from the- 


Revenue Officer to quit the same : 

Provided that every person so evicted shall be entitled to receive 
from Government such compensation as the Revenue Officer may deter- 
mine for the expense of removing and re-erecting elsewhere the buildinga 
(if any) on the land, and for any loss or injury to any crop, garden 
produce and productive trees planted or grown by him or by previous- 
occupants of the land. 

(2) iSTothing in this section shall apply to any person holding State- 
land under a grant or lease made by or on behalf of the British Govern- 
ment. 

^°d person who after the commencement of this Act — 

possession of {d) enters into possession of any land at the disposal of Govern- 

ment except under a grant or lease from the Government,, 
or under a license from the Revenue Officer, or 
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(&) remains in possession of sucli land after any sucli grant, lease 
or license has been cancelled, or has expired, or has other- 
wise become void and possession has been demanded on 
behalf of Government, 
shall be liable — 

(t) to be summarily evicted therefrom , 

(tt) to pay five times the amount of revenue or rent assessable or 
payable in respect of the land during the period of his 
unauthorized occupation, and 

(ift) to pay such fine as the Revenue Officer may determine as a 
further penalty for such unauthorized occupation or posses- 
sion 

20 When the Revenue Officer is satisfied that any State land of Penaltie? for 
which a grant or lease has been made, or m respect of which a license 

has been given, limited to any specific purpose, has been, or is being ised pm 
used without the permission of the Revenue Officer for any other purpose, P®*® 
the persou in possession of the land shall be liable — 

(1) to pay such revenue or rent, or enhanced rate of revenue or 

rent, in respect of the land as the Revenue Officer shall 
determine from the time when the land was fiist used for 
such other purpose, 

(2) to pay such fine as the Revenue Officer may determine as a 

further penalty for the unauthorized use of the land, 

(5) to have the grant, lease or license of or for the land cancelled 
by the Revenue Officer and to be evicted therefrom 

Provided that no final order under this section shall be made until the 
person in possession of the land has had an opportunity of showing 
cause against the imposition of any penalty, and that no order shall he 
enforced until it has been confirmed by the Commissioner of the division 

21 (i) When any person is liable under this Act to be evicted from Procedure 
State land, the Revenue Officer may issue an order requiring him and any 

other person (if anj ) occupying the land to quit the same, and to remove to eviction 
therefrom all property other than Government property within a specified 
time 

A copy of such order shall be posted up in some conspicuous position 
cn the land or upon a building thereon 

(2) If after the time specified in the order any person remains upon 
or in occupation of the land, the Revenue Officer may, by u arrant under 
his hand, cause such person to be arrested and maj commit bim to 
imprisonment m the civil jail for such period, not exceeding thirty 
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■days, as tlie Revenue Officer may consider necessary for the purpose of 
preventing resistance or obstruction to iiis order. 

(3) If any 2 )ropert 3 ’ other tlian Government propert}' remains on the 
laud after the time specified in tlic order, tlie Revenue Officer may cause 
i’he same to be removed and sold for the 2 )urpose of defraying tlie cost of 
its removal, custodj’ and sale; and tliereupon the surplus ju’oceeds of the 
sale (if any) shall be paid to the owner of the property. 

(4) frothing shall be deemed to be Goveniment jmoperty within the 
meaning of this section mercl}* by reason of its having been put into or 
xiffixed to the soil. 


CHAPTER VI. 


Assessxiekt of Land-Revexue. 


Land liable 
to land-ro- 
venue assess- 
ment. 


22. All State laud shall be liable to be assessed to land-revenue, 
except — 

(a) laud which at the commencement of this Act belongs to the 

site of any monasteiy, jjagoda or other sacred building, and 
which contijiues to be used for the purpose of such monas- 
tery, pagoda or sacred building ; 

(b) land exempt from assessment under the express terms of anj 

grant or lease made oj- to be made by or on behalf of the 
British Government, so long as the conditions (if any) 
subject to which the grant or lease has been or shall be 
made are fulfilled ; 

(c) plots of land in villages not exceeding one-fourth of an acre 

each in extent and occupied by or ajijiertaining to buildings ; 

(d) plots of land in towns not exceeding one-fourth' of an acre 

each in extent and occupied by or appertaining to build- 
ings which are assessed to one of the taxes specified in 
section 46, sub-section (I), Division (A), clause (a), clause 
(b), clause (c) or clause (d) of the ^Burma Municipal Act, I 
1898, or on which a house-cess is levied under section 6 of ° 
the ^Burma District Cesses and Rural Police Act, 1880. I 


Assessment 23. The Revenue Officer shall assess and levy land-revenue upon all 
l^-revenue liable to payment thereof according to such rates and in such 

5 )yEevenue manner as the “Financial Commissioner, with the previous sanction of 
the Local Government, may jmescribe. 


•OiEcer. 


* Ante. 

* For notification as to rates, see Burma Gazette, 1900, Pt. IV, p. 340. 
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^ CHAPTER VIA 

REG^JL\TIO^ OF THE EXTRiCTION Or ‘MlNERAES AND LEVY OF ROYALTIES 
THEItEON 

23A. (i) In the case of any laud wherein the right to minerals is Extraction 
reserved to or otherwise belongs to Government, the Government shall 
ha\e all poneie necessary for the proper enjoyment of its right thereto, royalties 
and may dispose of anj such right and powers to any persons in such 
manner as to it may eeeni fit 

(2) Whenever in the exercise of any such rights and powers by the 
Government, or by any person to whom the Government may have 
disposed of such rights and powers, the rights of any owner or occupier 
of any such land are infringed by the occupation or disturbance of the 
surface of such 1 ind, the Government shall pay, or cause to be paid, to 
sucb owner or occupier compensation for the infringement 

The compensation shall be determined, as nearly as may be, m 
accordance with the provisions of the * Land Acquisition Act, 1894 

(3) The Local Government may, from time to time, make ® rules — 

(а) for regulating or prohibiting the mining, quarrying or 

digging for or the excavating or collecting of minerals on 
land wherein the right to minerals is reserved to or other- 
wise belongs to Government, 

(б) for the disposal by way of lease, license or otherwise of such 

right of the Government, and fixing the conditions subject 
to which and the mode in which such dispositions may be 
made, 

(c) for the le^y and collection of royalties md fees in respect of 

minerals mined, quarried, excavated or collected on any 
such land , and 

(d) for regulating and controlling the transport and export of 

minerals 


CHAPTER VII 

Recoveri of Sums due to Governmevt 
24. All sums of money now due and payable, or which shall here- Recovery of 
after become due and payable, to Government in respect of any land, 


> Chapter 1 1 A was inserted by s 8 of the Loorer Burma Land and Reaenue Law 
Airendmcnt Act 1907 (Bur Act 1 of 1907) post 
‘ Genl Acts Vol IV 

* For rules under s 23A (5), see Burma Gazette, 1908, Pt I, p 832. 
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whether for land-revenue, rent or otherwise, and all fines imposed by a 
Revenue Officer under .this Act, shall be recoverable as if they were 
arrears of land-revenue under the ^Burma Land and Revenue Act, II of 1876, 
1876. 

25 . Every sum due to Government in respect of any land shall be a 
charge upon the land and shall have priority over every other charge 
thereon created by mortgage, decree, attachment or otherwise. 

26 . Any sum due to Government in respect of any land shall be due 
jointly and severally from, and shall be payable by, all persons in 
possession of the land at the time the sum is demanded and all persons 
in possession of the land during the period for which the sum is pay- 
able. 


CHAPTER VIII. 

Record of Possession. 

27 . This Chapter shall apply only to scheduled towns and to such 
other towns as the Local Government may, by notification, ^ direct. 

28 . There shall be kept by the Revenue Officer for every town to 
which this Chapter applies, a roll of town lands, in which shall be 
entered the names of the persons for the time being in possession of all 
lands within the town, together with such particulars as the Local Gov- 
ernment may, by rule, prescribe. 

29 . Whenever any document affecting the title or right to possession 
of any land in any such town as aforesaid shall be registered under the 
^Indian Registration Act, 1877, the officer registering the same shall m of 1877. 
send to the Revenue Officer a true copy of the entries in the indexes, 

kept under the said Act, relating to such document. 

30 . Whenever the title or right to possession of any land in any 
such town as aforesaid shall be transferred otherwise than by a regis- 
tered document, the transferor and transferee shall give notice to the 
Revenue Officer of the change in possession within thirty days from the 
date on which the transferee enters into possession. 

31 . Whenever any person acquires possession of land in any such 
town as aforesaid otherwise than by transfer or assignment from the 
person previously in possession of such land, he shall, within thirty 
days from the date on which he enters into possession, give notice to 
the Revenue Officer of the change in possession and of the right under 
which he claims possession. 

^ Ante, p. 8. 

= For instances of notifications applying Chapter VIII to other towns, see Burma 
Gazette, 1906, Pt. I, p. 824 ; ibid, 1907, Pt. I, p. 103 ; ibid, 1908, Pt. I, p. 330. 

“ See now the Indian Registration Act, 1908 (16 of 1908), Genl. Acts, Vol. VI.' 
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32. The Revenue Officer may in any case before altering the roll of 
town lands, make a summary inquiry into the circumstances of any 
alleged transfer, devolution of title, or acquisition of possession of any 
land, and may refuse to enter the name of any person on the roll as 
being in possession of any land until he shall have been declared by the 
decree of a competent Civil Court to be entitled to possession thereof 

33. Whoever, being bound by section 30 or section 31 to give notice 
to the R6\enue Officer of a change m possession, shall fail to give such 
notice within the time prescribed therefor, shall be liable to such fine, 
not exceeding one hundred rupees, as the Revenue Officer may impose 

34. The Revenue Officer may at any time hold a summary inquiry 
in order to ascertain who is in fact m possession of any land, and may 
enter in the roll of town lands the name of the person whom he finds to 
be in possession 

35. An entry in the roll of town lands of the name of any person as 
being in possession of any land shall be presumptive evidence that such 
person was, or is, in possession of the land, as the case may be 

36 (2) The person whose name is for the time being entered in the 
roll of town lands as bemg in possession of any land, shall be liable to 
pay all revenue, taxes, rent and other Government demands in respect 
of such land, whether he is in fact in possession of such land or not 

(2) Nothing in this section shall be taken to exempt from liability 
any other person who under this Act or under any other enactment for 
the time being in force may be liable to pay any such revenue, taxes, 
rent or other demand 

37. Nothing in this Chaptei shall apply to land held from the Govern- 
ment on a lease from month to month or under a tenancy determinable 
at will 
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CHAPTER IX 


Mi S CELLANEOirS 

^38 (2) A Revenue Officer may summon auy person whose attendance power to 
he considers necessary for the purpose of an\ business before him as a 

witneij-os 

^ etc 

* Sections 38 and 3BA were substituted for s 38 by s 9 of the Lower Bnrma Land and 

Revenue Law Amendment Act, ISO"? U of 1997) po^t The original s 38 was as follows 

" 38 Everv Revenue Officer holdmcr an inonirv or hearini» n" jt. , i , 

shall , ... 

ing t 

and ' p • . , 

meat ■ . , ■ 

of a ^tvii v^uuiL uuuei lue i.^e ui V/ivii xroceanre ' 
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^rules, the Local Government may, subject to the control of the Governor to make 
General in Council, make rules to prescribe — general rules 

(fl) the manner in which, and the period for which, notice of 
receipt of an application under section 12 shall be given 
by the Revenue Officer under section 13 , • 

(6) the manner in which, and the period for which, notice of the 
Revenue Officer’s proposal to cancel a declaration under 
section 14 shall be published; 

(c) the particulars to be entered m the roll of town lands to be 
kept under section 28, 

(<?) the cases in which, the officers to whom, and the limitations 
and conditions subject to which, appeals shall lie from 
orders and decisions of Revenue Officers , 

(e) the person or persons by whom, and the manner in which, 
anything required by this Act to be done and not therein 
specially provided for shall be done, and 
(/) generally, to carry out the provisions and objects of this Act 


44 The power to make rules conferred on the Local Government by Publication 
section 17, section 28, and section 43, clauses (o), {d), (e) and (/) shall 

be subject to the condition of the rules being made after previous publi- 
cation and the rules so made shall not take effect nntil after they have 
been published in the gazette 

45 No civil suit shall lie against any Revenue Officer in respect of Bar of suits 
anything done or purporting to have been done by him in good faith 

under the provisions of this Act OfEoers 

46 All sums levied by Government before the commencement of Legalization 
this Act m respect of lands in any town or village shall be deemed to 

ba\e been lawfully levied, and no civil suit shall lie against the Secretary Government 
of State for India in Council, or against any public servant, in respect ® 
of any sucb sum or in respect of anything done m levying and realizing 
it which might lawfully have been done for the purpose of enforcmg a 
lawful demand 


47. On and from the date of the commencement of this Act in any Pepeal of 
tovn or village, all enactments, rules and regulations (if any) 
to any of the matters provided for by this Act and then having the relating to 
force of law shall he repealed subject of 


* For rales under s 43 and s 
Gazette 1901, Pt I, p 589 


17 with reference to ss 12, 13, 14, 16 and 17, see Bnnaa 
2 T 



4'34 Lower Burma Town and Village Lands.- [^1898: Bur. Act IV. 

{The Schedule.) 

Gambling. [1899: Bur. Act I. 


Rangoon. 

Moulmein. 


THE SCHEDULE. 

[See section 4, clause {4).'] 

Scheduled Towns. 

Akyab 

Bassein. 

Pronie. 


THE BURMA GAMBLING ACT, 1899. 
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SECTIO^S 

10 Penalty for gaming, or setting birds or animals to fight, in 

public streets 

11 Penalty for plajing or being m a gaming-house 

12 Penalty for owning or keeping or having charge of a gaming 

house 

13 Penalty on conducting game of ti and like games 

Bar to Prosecutions in certain cases 

14 Bar to prosecutions in certain cases 

Destruction of Instruments of Gaming and Disposal of Valuables seized 

15 Convicting Uagistrate may order destruction of cards, etc , and 

forfeiture of valuables, etc , seized 

16 Portion of fine may be paid as rewards 

Security for Good Behaviour 

17 Power to demand security 

BURMA ACT No I of 1899 * 

[Applies to Lower and Upfer Bxteua ] 

\J0th March, 1899, 1st April, 1899 ] 

An Act to provide for the punishment of public gambling and 
the keeping of common gaming-houses, and for the suppres 
Sion of certain forms of gaming 

IVnEREAS it is expedient to make provisions for the punishment of Preamble 
public gambling and the keeping of common gaming-houses, and for the 
suppressions of certain forms of gaming. It is hereby enacted as 
follows — 

Preliminary 

1. (1) This Act may be called the Burma Gambling Act, 1899 and Short title, 

(2) It extends to the whole of Burma except the Shan States 

2 The Burma Gaming Act, 1884, is hereby repealed, and the Public Repeal 
Gambling Act, 1867, shall from the commencement of this Act cease to 
be operative in Burma 

’ lor statement of Objects and Reasons tee Bnrma Gazette, 1893, Ft III, p 116, for 
Report of the Select Committee, see tbtd, 1899, Pt III, p 13, for Proceedings relating 
to the Bill, see t&td, 1899, Supplement, p 195 

2 f2 
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[Preliminary. Arrest without Warrant, etc., for Offences in Public 

Places.) 


laterpreta- 

tion-clause, 

Common 

gaming- 

house.” 


3. In this Act, unless there is anything repugnant in the subject or 
context — 

[1) Common gaming-house ” means any house, enclosure, room,, 
vessel or place, whether public or private, in which — 

(а) any instruments of gaming are kept or used for the profit or 

gain of the person owning, occupying, using or keeping 
such house, enclosure, room, vessel or place, whether by 
wa^"- of charge for the use of the instruments of gaming as 
such, or of the house, enclosure, room, vessel or place, or 
otherwise howsoever for gaming purposes; or where — 

(б) the game of ti or any other game or pretended game of a like 

nature is carried on : 


“Gaming” [2] The words gaming *’ and “playing,” with their grammatical 

ing'' variations and cognate expressions, include taking part in the game of 

ti or in any other game or pretended game of a like nature : 

1‘Instruments (3) The expression “ instruments of gaming means and includes — 
o£ gaming.” . _ 

(а) any cards, dice, counters, coins, gaming-tables, gaming-cloths, 

gaming-boards or other articles devised or actually u.'ied 
for the purpose of gaming; 

(б) any boxes, receptacles, lists, papers, tickets or forms used for 

the purpose of the game of ti or any other game or pretend- 
ed game of a like nature. 


Act not to 
apply to 
games of 
skill. 


Power to 
arrest with- 
t warrant. 


4. ISTothing in this Act shall be held to apply to any game of mere 
human skill wherever played. 

Arrest without warrant, etc., for Offences in Public Places. 

5. A police-officer may arrest without warrant any person who in 
any street or thoroughfare or place to which the public have access, and 
within the view of such police-officer — 

(<z) solicits or collects stakes for the game of ti or any other game 
or pretended game of a like nature ; or 

(6) plays for money or other, valuable thing with anj instrument 
of gaming ; or 

(c) sets birds -or animals to fight ; or 

(d) being there present aids and abets such public fighting of birds 

or animals. 


Power to And such police-officer may seize all instruments of gaming found in 

men^ts such place or on the persons of those whom he shall so arrest. 

gaming. 
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{Searches of, and Arrests tn, Common Gaming houses, etc ) 

Searches of, and Arrest;, tn. Common Gamwg houses, etc 

6. (-?) If tlie District Alagistrate or anj Sub-chvisional Magistrate Power to 
■or Magistrate of the first class, or a Magistrate of the second class authomo 
specially empowered by the Local Government in this behalf, or the police to 

District Superintendent of Police, ^fon credible information or on other 

I-,*"! » . searoii sus 

sumcient grounds, has reason to bene\e that anj house, enclosure, room, pected 

vessel or place is used as a common gaming house, he may, after record- 
mg m writing such information or grounds,] either himself do any of the 
following acts, or hj warrant authorize any officer of police not below the 
rank of sergeant or officer in charge of a police station to — 

(а) enter, witbin seven dajs fiom the date thereof, with sacb 

assistance as may be found necessary, by night or by day, 
and by force, if necessary, any such bouse, enclosure, room, 
vessel or place , and 

(б) take into custody all persons whom he finds therein, whether 

they are then actually gaming or not , and 

(0) seize all instruments of gaming, and all moneys and articles 

of value, reasonably suspecteil to have been used or intend- 
ed to be used for the purpose of gaming, which are found 
therein , and 

(1) search all parts of the house, enclosure, room, \e8sel or place, 

which he shall have so entered, when he has reason to believe 
that any instruments of gaming are concealed therein and 
also the persons of tho’se whom he so takes into custody, 
and seize and take possession of all instruments of gaming 
found upon such search 

(2) Ko Magistrate =[or District Superintendent of Police] recording 
the substance of the information "[or] grounds of belief under sub section 
(f), shall he bound to specify therein the name of any informer 

(3) All searches under sub-section (^) shall be made in accordance with 
the provisions of sub section (3) of section 102, and of section 103 of the 
®Code of Criminal Procedure, 1898 


* The words in square brackets in s 6 (2) were sdbstilated for the words '* utHjn 
credible information, has reason to believe that >my hoase, enclosure, room vessel or place 
18 used as a common gaming house, he may, after recording in writing the substance of 
such information and the grounds of such belief ' by b 2 (2) of the Burma Gambling Acl 
Amcndnient Act, 1905 (Bur Act 1 of 1905), post 

* The words in square brackets in sub section (?) were inserted, and the word " or ” 
substituted for the word " and ” by s 2 (2) of the Burma Gambling Act Amendment Act, 
1905 (Bur Act 1 of 1905), post 

* Genl Acts, Vol V 
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(^Special Rules of Evidence, etc.) 


^ (4) When any house, enclosure, room, vessel or place is entered under 
suh-section (1) by a police-officer, he shall, immediately after the com- 
pletion of the proceedings under that sub-section, submit a report of such 
proceedings together with the warrant (if any) to a Magistrate who has 
jurisdiction to take cognizance of any offence which appears to have been 
committed and take or send to such Magistrate the persons arrested and 
articles seized : 

Provided that the police-officer may release the persons so arrested 
on bail or on their own recognizances conditioned to appear before such 
Magistrate, and, unless he produces such persons before a Magistrate 
within three hours from the arrest, he shall release them on such bail or 
recognizances as maj'" be reasonably sufficient ; 

Provided also that, if no persons are arrested, the police-officer shall 
submit a report of his proceedings to the Magistrate who issued the war- 
rant, if any. 


Special Rules of Evidence, etc. 


Presumption 
upon instru- 
ments of 
gaming being 
found in 
places entered 
under Act. 


Magistrate 
may require 
any person 


7. When any instruments of gaming are found in any house, enclo- 
sure, room, vessel or place entered under the provisions of the last preced- 
ing section, or about the person of any of those who are found there'in, 
it shall be presumed, until the contrary is proved, that such house, enclo- 
sure, room, vessel or place is used as a common gaming-house, and that 
the persons found therein were there present for the purpose of gaming, 
although no play was actually seen by the Magistrate or police-officer, or 
by any one aiding in the entry. 

^ 8. It shall be lawful for the Magistrate, before whom any persons 
are accused of an offence under this Act, to require any sxich persons to 


^ Sub-section {!/) was substituted by s. 2 (3) of the Burma Gambling Act Amendment 
Act, 1905 (Bur. Act 1 of 1905), fost. The original sub-section was as follows : — 

“ {^'^1 When any house, enclosure, room, vessel or place is entered by a police-officer 
under a warrant issued under sub-section (1), he shall, after the execution of 
such warrant, forthwith submit it to the Magistrate who issued it, or to the 
nearest Magistrate empowered under clause (c) of section 190 of the Code of 
Criminal Procedure, 1898, together with a report of the proceedings there- 
under, and shall together therewith take or send the persons arrested and all 
articles seized thereunder before such Magistrate ; 

Provided that, when it is not practicable to produce the persons so arrested before 
such Magistrate within three hours after their arrest, it shall be lawful for 
such police-officer to release them on bail on their own recognizances.” 

- Section 8 was substituted by s. 3 of the Burma Gambling Act Amendment Act, 1905' 
(Bur. Act 1 of 1905), fost. The original section was as follows : — 

“8. It shall be lawful for the Magistrate before whom any persons shall be brought 
who have been found in any house, enclosure, room, vessel or place entered 
under the provisions of section 6, to require any such persons to give, evidence 
touching any unlawful gaming in such house, enclosure, room, vessel or ' 
place, or touching any act done for the purpose of preventing, obstructing or 
delaying the entry into such house, enclosure, room, vessel or place or any 
part thereof, of any Magistrate or officer authorized as aforesaid.” 
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give evidence touching any unla'n f ul gaming, or touching anything done accused of 
with reference to, or in furtherance of, any unlawful gaming, or touch 
ing any act done for the purpose of preventing, obstructing or delaying to give 
the entry into any house, enclosure, room, vessel or place or any part 
thereof, of any Magistrate or ofBcer authorized to make such entry 

9. Any person who shall have been concerned in gaming contrary to Witnesses to 
this Act, and ^ [who shall he examined (under section 8 or otherwise) as a 
witness] before a Magistrate on the trial of any person for an offence ment 
under this Act and who, upon such examination, shall in the opinion 
of the Magistrate make true and faithful discovery, to the best of his 
knowledge, of all things as to which he shall be so examined, shall there 
upon receive from the said Magistrate a certificate in writing to that 
effect, and shall thereby be absolved from punishment for any offence 
under this Act committed by him during such gaming 


Penalties 


10. Any person who in any street or thoroughfare, or place to which Penalty for 
the public hai e access— SiuiSg bid, 

(fl) plays for money or other valuable thing with any instrument orammaUto 
of gaming, or pStstp.,!. 

(u) sets any birds or animals to fight, or 

(c) being there present aids and abets such public fighting of birds 
or animals, 


shall be liable to a fine not exceeding fifty rupees, or to imprisonment 
for any term not exceeding one month 

11. Whoever plays m anj common gaming house, or is there present Penalty for 
for the purpose of gaming, whether or not actually playing, shall be liable 
for a first offence to a fine not exceeding one hundred rupees, or to im gaming 
pnsonment for any term not exceeding one month, and for a subsequent 
offence to a fine not exceeding tno hundred rupees or to imprisonment 
for any term not exceeding tuo months 
12 Whoever — 


(a) being the owner or occupier, or having the use of any house. Penalty for 
enclosure, room, vessel or place, opens, keeps or uses the or 

same as a common gaming house, or Imingcharge 

{h) being the owner or occupier of any house, enclosure, room, 
vessel or place, knowingly permits the same to he opened, 
used or kept as a common gaming-house, or 
(c) has the care or management of, or in any manner assists in 
conducting the business of any common gaming-house, or 

‘ The words m square brackets in s 9 were substituted for the words “ who shall be 
evamined as a witness by s 4 of the Burma Gambling Act Amendment Act, 1905 (Bur 
Act 1 of 1905), pott 
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{Penalties. Bar to Prosecutions in certain cases. Destruction of Instru- 
ments of Gaming and Disposal of Valuables seized.) 

{d) advances or furnislies money for tlie purpose of gaming witli 
persons frequenting any common gaming-liouscj 
sliall be liable for a first offence to a fine not exceeding ^[five hundred 
rupees] or to imprisonment for any term not exceeding three months, and 
for a subsequent offence to a fine not exceeding ^[one thousand rupees] 
or to imprisonment for any term not exceeding six months. ' 

13 . VV'hoever — 

{a) conducts or assists in conducting the game of ti, or any other 
game or pretended game of a like nature, as manager, 
stake-holder or daing; or 

(b) is according to the rules of the game or pretended game en- 

titled to receive the surplus proceeds, or any part of the 
surplus proceeds, of the stakes after deducting the amount 
payable to the successful player or players ; or 

(c) promotes the game or pretended game by soliciting or collect- 

ing stakes or otherwise, 

shall be punished with imprisonment for a term which may for a first 
offence extend to six months, and for a subsequent offence to two years, 
or with fine, or with both. 


Bar to Prosecutions in certain cases. 

14 . ^ [No Court shall try]— 

{a) under section 10 or section 11 unless a complaint or a report 
or information in respect thereof has been made or given 
^ [to, or cognizance thereof has been taken by, a Magistrate] 
within seven days of the date of the alleged commission of 
the offence, or 

(b) under section 12 or section 13 unless a complaint or a rejiort or 
information in respect thereof has been made or given 
^ [to, or cognizance thereof has been taken by, a Magistrate] 
within one month of the date of the alleged commission of 
the offence. 

Destruction of Instruments of Gaming and Disposal of Valuables seized. 

15 . {!) On the conviction of any person for an offence under section 
11, 12 or 13 committed in any common gaming-house entered under the 
provisions of section 6, the convicting Magistrate may order any instru- 

^ The -words “ five hundred rupees ” and “ one thousand rupees ” in s. 12 -were 
substituted for the words “ two hundred rupees ” and “ four hundred rupees,” respective- 
ly, by s. 5 of the Burma Gambling Act, 1905 (Bur. Act 1 of 1905), 'post. 

‘ The opening words of s. 14 were substituted for the words “No Magistra-te shall 
take cognizance of an offence,” and the words in square brackets in clauses (a) and (5), 
for the words “ to him ” by s. 6 of the Burma Gambling Act Amendment Act, 1905 
(Bnr. Act 1 of 1905), post. 
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[Destruction of Instruments of Gaming and Disposal of Valuables seized 
Security for Good Behaviour ) 

1899: Bur Act II] Femes. 

ments of gaming found therein to be destroyed, and may also order any of cards etc , 
other articles seized to be sold and converted into money, and the proceeds of valuables'* 
thereof with all moneys seized therein to be forfeited , or, in his discre etc , seized 
tion, may order any of such articles and the whole or any part of such 
moneys to be returned to the persons appearing to have been *iever.illy 
thereunto entitled 

[2) On the coUviction of any person for an offence under clause (a) of 
section 10 or under section 11, 12 or 13, the convicting Magistiate may 
Older all instruments of gaming seized under section 5 to be destroyed 
or forfeited 

16 The SJ agistrate trying the case may direct any portion of any Portion of 
fine which shall he levied under sections 10, 11, 12 and 13, or any part 
of the moneys or proceeds of articles seized and ordeied to be forfeited wards 
under this Act, to be paid to any person who has contributed in any way 
tr the conviction 

Security for Good Behaviour 

17. Whenever a District Magistrate, Sub divisional Magistrate, or, Power to 
when he is specially empowered in this behalf by tbe TiO-il Government, 

A Magistrate of the first class, receives information that any person with- 
in the local limits of his jurisdiction earns his livelihood, wholly or in 
part, by unlawful gaming or by promoting or assisting in the promotion 
of unlawful gaming, he may deal with such person as ne iilv as luav be 
as if the intormation received about him were of tbe description mentioned 
in section 110 of the ^ Code of Criminal Procedure, 1898, and for the pur- 
poses ot any proceeding under this section the fact that a person earns 
his livelihood as aforesaid may be proved by evidence of general repute 
or otherwise 


BURMA ACT No II of 1899 * 

[Applies to Lower ind Upper Burma ] 

\23Td March, 1899, 10th April, 1890 ] 

An Act to amend tlie ’ Burma Femes Act, 1898 
Whereas it is expedient to amend the ® Burma rerri»‘s Act, 1898, It 
IS hereby enacted as follows — 

1. In section 4, clause (/), and in section 6 of the saul Act, for the Amendment 
words ** moneys received by way of compensation or composition ” in each 

» Genl Acts/^PV ^ ” Actll.lSOS. 

* ' ' " — ~ Gazette, 1837, Pt III, p 29, for 

I ■ » |) 22 , for Proceedings in Council, 
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section tlie words and figures “ moneys received under section 29j,qr by way 
of composition ” shall be substituted. 


Amendment 
of section 19, 
Burma Act 
II, 1898. 


Amendment 
of section 28 
(re-numbered 
section 30), 
Burma Act 
II, 1898. 


2. In section 19 of the said Act, for the words moneys received by 
way of compensation or composition” the words and figures “moneys 
received under section 29 or by way of composition,” and for the words 
and figures “ by sections 28 and 30 ” the words and figures “ under powers 
conferred by sections 7 and 30,” shall be respectively substituted. 

3. (1) In section 28 (hereinafter re-numbered so as to become section 
30) of the said Act, after the words and figures “ or section 27 ” and before 
the word “ may,” the following shall be inserted, namely: — 

“ and the whole or any portion of the amount realized under sec- 
tion 29.” 


Re-arrange- 
ment and re- 
numbering of 
sections 28, 
29 and 30, 
Burma Act 
II, 1898. 


(2) The said section 28 shall be removed from its former position and 
shall be inserted as the section next preceding section 31 of the said Act ; 
and sections 29, 30 and 28 of the said Act as so amended and re-arranged 
shall be re-numbered as sections 28, 29 and 30, respectively. 


BUEMA ACT No. Ill of 1899.' 

[mil March, 1899; 12th Ayril, 1899. 

An Act to amend the Burma Military Police Act, 1887. 

Whereas it is expedient to amend the ^ Burma Military Police Act, XV 
1887 ; It is hereby enacted as follows: — 

Short title. 1. This Act may be called the Burma Military Police Act Amendment 
Act, 1899. 

Amendment 2. Por sub-section (d) and (6) of section 3 of the ^ Burma Military 
sub-s^ections Police Act, 1887, the following shall be substituted, namely: — 

' Act^xV^^’ “ ‘ Adjutant ’ means a person appointed by the Local Government 

1887. ’ to be an Adjutant of Military Police, and in Lower Burma includes a Dis- 
trict Superintendent of Police and an Assistant District Superintendent 
of Police in charge of the police of a district or of a sub-division • 

“ (6) ‘ Assistant Commandant ’ means a person appointed by the Local 
Government to be an Assistant Commandant or an Assistant .Adjutant 
of Military Police, and includes an Assistant District Superintendent of 
Police not in charge of the police of a district or of a sub-division : 


' For Statement of Objects and Reasons, see Burma Gazette, 1899, Pt. Ill, p. 119 ; for 
Report of the Select Committee, see ibid, 1899, Pt. Ill, p. 19; foi Proceedings in Council, 
sec ibid. Supplement, p. 197. 

“ Ante, p. 95. 
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“{7) ‘Inspector’ means an mspector of Civil Police who has been 
appointed hy the Inspector General of Police to he also an Inspector of 
hTilitary Police 

“ (S) The expressions ‘ reason to believe/ * criminal force,’ ‘ assault,’ 
‘fraudulently’ and ‘voluntarily causing hurt’ have the meanings assigned 
to them respectively m the ^Indian Penal Code ” 

3 {!) Por the ^ords or second in command” in sub-section (I) of Amendment 
section 4 of the said Act, the following shall be substituted, namelj — sub^section* 

‘‘Adjutant or Assistant Commandant” 

(2) To the same sub-section the follotving shall be added, namely — 

‘* and he shall be asked the questions in the said schedule set out, 
and in answering such questions he shall he bound to state 
the truth ’ 

4 For section 5 of the said Act, the following shall be substituted, AmendmeDt 
nameh — 

I^Antc, p 97 ] 


o! section 6, 
Act XV, 
18S7 


5 tn section 8 of the said Act, the words ‘‘class of sepoy” shall be 
substituted for the words ” rank of constable ” Act XV, 


6. (I) In sub section (I) of section 9 of the said Act, for the words 
” or Second lu command or an officer ” the following shall be substituted, of section 0, 

- (ft'Sxv 

‘‘Adjutant or Assistant Commandant or an Inspector, or a subah- 16S7 
dar or jamadar ” 

(2) In the same sub section for the words ‘ bead quarters of a district 
during tbe absence of the Deput\ Commissioner, Commandant and Second 
in command” the words ‘‘head quarters of a district or battalion during 
the absence of the Commandant, Adjutant and Assistant Commandant” 
shall bo substituted 

(J) In the same sub section the words ‘‘of the class of sepoy” shall 
be inserted between the words “officer” and “who” 

{4) For sub clause (b) of the same sub section tbe following sub 
clauses shall be substituted, namelj — 

“(6) extra guards picl ets or patrols, 

(c) confinement to lines for ana period not exceeding tbirtj dajs 
with punishment drill not exceeding fifteen days and there 
after fatigue dutv ” 

7. In section 11 of the said Act, for the words “police officer not below Amendment 
the rank of Commandant” the words “Commandant, Adjutant or Assist- 

ant Commandant” shall he substituted 18S7 

8. In sections 12 and 13 of the said Act, for the words “or Second- Amendment 

in command,’ whereier thej occur, the words “Adjutant or Assistant 
Commandant ” shall be substituted ActXV, ' 

1SS7 


‘Genl Acts ^ol I 


414 


Miliiary Police. 


[1899 : Bur. Act III. 


Amend mop t 
of the sche- 
dule, Act XV, 
1887. 


9. (!?) In tlie schedule of the said Act, for the words “through the 
Inspector, if any, to whom you may be subordinate, to a Commandant of 
Military Police or the Deputy Commissioner of the disti’ict in which you 
may be serving” tlie following shall be substituted, namely: — 

“through the officer to whom you may be subordinate, to a Command- 
ant or Adjutant of Military Police.” 

{2) To the schedule of the said Act, after the words “previous to your 
discharge” the following shall be added, namely : — 

p. 102.] 

(5) In the attestation clause of the schedule of the said Act, for the 
words “or Second-in-command” the following shall be substituted, 
namely ; — 

“ Adjutant or Assistant Commandant.” 
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Preamble. 


Short title, 
extent and 
commence- 
ment. 


Repeal. 


Rangoon Police. [ 1899 ; Bur. Act IV. 

{Part 1. — Preliminary.) 


ACT No. IV OF 1899.^ 


\27th March, 1899; 13th Ayril, 1899.1 

An Act to provide for the better regulation of the Police in 

Rangoon Town. 

Whereas it is expedient to exclude Rangoon Town for certain pur- 
poses from the general police-district of Burma and to make provision 
for the regulation of the police within the limits so excluded ; It is here- 
by enacted as follows : — ' 

PART I. 


Preliminary. 


Saving of 
Act III, 

1888. 

Act not to 
apply to 
Burma pro- 
vincial police 
unless serving 
under Com- 


missioner 
of Police. 


1. (1) This Act may be called the Rangoon Police Act, 1899 ; 

(2) It extends to Rangoon Town ; and 

(3) It shall come into ^ force on such day as the Local Government 
may, by notification, appoint in this behalf. 

2. (1) Except as provided in the ^ Police Act, 1888, and in section 3 III of 1888. 
of this Act, the Police Act, 1861, and Act ° VIII of 1895, shall cease to ^ 

take effect within the limits of Rangoon Town. 

(2) Subject to the provisions of section 3 of this Act and notwith- 
standing anything contained in section 12 of the Cantonments Act, 1889, Xlllof 1889i 
the police-force employed in the Cantonment of Rangoon shall, for the 
purposes of this Act, be deemed to be part of the police-establishment 
constituted under this Act. 

, (5) Nothing contained in this Act shall be construed to affect the 
provisions of tlie ^ Police Act, 1888. HI of 1888. 

3. (1) Notwithstanding anything in this Act, the ^ Police Act, 1861, V of 1861. 

(as amended by subsequent Acts,) shall apply to all military and civil 
police-ojBB.cers of the general police-district of Burma, stationed or em- 
ployed within the limits of Rangoon Town, for the purposes of the organ- 
ization, regulation- and control of such police and of the discharge by 

them, within such limits, of police-functions connected with the adminis- 
tration of any parts of Burma beyond such limits. 

(2) Subject to any orders which the Local Government may make 
in this behalf, any such police-officer may discharge any functions of a 
police-officer in Rangoon Town and shall, while so discharging any 
functions not provided for in sub-section (1), be deemed to be a member 


' For Statement of Objects and Reasons, see Buima Gazette, 1899, Pt. Ill, p. 10; for 
Report of the Select Committee, see ibid, Pt. Ill, p. 23 ; for Proceedings in Council, see 
ibid. Supplement, pp. 197 and 341. 

- The Act came into force on the 15th June, 1899, see Burma Gazette, 1899, Pt. I, 
p. 304. 

“ Genl. Acts, Vol. IV. 

* Genl. Acts, Vol. I. 

° The Police Act (1861) Amendment Act, 1895, Genl. Acts, Vol. IV. 
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of the police establishment constituted under this Act and be vested with 
the powers, functions and privileges and be subject to the liabilities of 
a police officer appointed under this Act 

4. In the event of the limits of Rangoon Town being altered at any Effect ot 
t.me hereafter,- 

{a) this Act shall be deemed to extend to any area thereby in 
eluded within such limits from the date of such inclusion, 
and 


(b] this Act shall cease to be operative within, and the ^pohee 
Act, 1861, (as amended by subsequent Acts,) shall extend 
to any area thereby excluded from Rangoon Town from 
the date of such exclusion, 


unless it be otherwise expressly provided in the notification or enact 
ment altering such limits 

5 In this Act, unless there is anything repugnant in the subject lotorpreta 
01 context.— 

(i) “Cattle” includes, (besides horned cattle,) elephants, camels,* Cattlo” 
horses, asses, mules, sheep, goats and swine 

{2) “Police” includes — “Police” 


(a) all persons appointed under this Act , and 

(b) any member of any other police establishment so far as may 

be necessary for the purposes of sub section (2) of section 
3 of this Act, or of section 3 of the * Police Act, 1888 


(d) “Shop” includes duelling house and warehouse or other place ” shop.” 
of business, or place where business is transacted 

(4) “Vehicle” includes every description of wheeled conveyance ex- ** Vehicle ” 
cept perambulators and other con\eyances designed for the carnage of 
children 


PART II 

Co^STITtfTIO^, ECGULVnON A>D PoWERS OF THE POLICE 
6 The superintendence of the police in Rangoon Town shall vest Supemten 
in, and subject to the general control of the Government of India, shall 
bo exercised bj , the Local Government , and, except as authorized under emment. 
the provisions of this Act, no person, officer or Court shall be empou cred 
by the Local Government to appoint, supersede or control anj pobce- 
functionary, 

•• GenI Ada, Yet I 
* Gcal Acta ol IV 

2 G 
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Appointment 
of superior 
officers. 


7. The Local Government shall appoint a Commissioner of Police 
for Pangoon Town, and in him shall be vested the administration of the 
police of that town subject to the direct control of the Local Govern- 
ment. 


The Local Government may appoint so many Superintendents of 
Police as shall be sanctioned by the Government of India. 


Powers of 
Commissioner 
of Police. 


Power of 
Superinten- 
dent to issue 
warrant for 
searcli, -etc., 
of common 
ga<ming- 
house. 


8. The Commissioner of Police — 

(2) shall have the powers of a Magistrate so far as may be neces- 
sary for the purposes of preserving the peace, preventing 
crime, and detecting, apprehending and detaining ofiend- 
ers in order to their being brought before a Magistrate and 
so far as may be necessary for the performance of the duties 
assigned to the Commissioner of Police by this Act; 

{2) shall perform the duties and exercise the powers of the Deputy 

Commissioner under the ^Lower Burma Towns Act, 1892 ; IX of 1892. 

(d) shall likewise exercise the full powers conferred on the District 
Superintendent of Police by any law or regulation in force 
in Pangoon Town; 

(4) may, when the holder of a license granted under the ^Indian 

Arms Act, 1878, is within the limits of Pangoon Town, xi of 1878. 
cancel or suspend such license, if, for reasons to be recorded 
in writing, he deems it necessary to do so for the security 
of the public peace 

(d) may, whenever sanction is necessary under section 29 of the 

^Indian Arms Act, 1878, for the institution of proceedings XI of 1878. 
in respect of an offence under section 19, clause (/) of the 
said Act, give such sanction, notwithstanding anything 
contained in such sections ; ^ [and] 

^{6) may do any acts which a Magistrate is authorized or re- 
quired to do under sections 4, 5, 6A, 14 and 15 of the 
^Indian Lunatic Asylums Act, 1858. XXXVI of 

®8A. Every Superintendent of Police may exercise the powers con- 
ferred on a District Superintendent of Police by section 6 of the ^ Burma Bur. Act I 
Gambling Act, 1899. of 1899. 


* iSee now Burma Act 3 of 1907, •post. 

® Genl. Acts, Vol. II. 

, ® The word “ and ” after sub-section (^) was omitted, and the word “ and ” after 

sub-section (5), and sub-section (d) were added by the Eangoon Police Act Amendment 
Act, 1907 (Bur. Act 4 of 1907), post. 

* Genl. Acts, Vol. I- 

® S. 8A was inserted by s. 3 of the Rangoon Police Act Amendment Act, 1907 
(Bur. Act 4 of 1907), post. 

® Ante, p. 435. 
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9 Tlie Rangoon police force shall be a separate police establishment 

jnd shall consist of such number of officers and men, and shall be consti thoPangooa 
tuted in such manner, and the members of such force shall receive such 
pay, as shall from time to time be ordered by the Local Government 
subject to the control of the Government of India 

10 The police force shall be under the exclusive direction and Controland 
•control of the Commissioner of Police, who may from time to time, government 
nith the previous sanction of the Local Government, frame rules 

the government of the force and the regulation of its duties 

11 All police officers other than those mentioned in section 7, Co^issioner 
shall, subject to such rules as the Local Government shall from time appoint m 
to time sanction be appointed by the Commissioner of Police , and every 

police officer so appointed shall receive, on his appointment, a certi 
ficate in the form annexed to this Act under the seal of the Com- 
missioner of Police 

12 Every police officer appointed under section 7 shall, by virtue \estmgo( 
of his appointment and every police officer hold.ing a certificate under 

section 11 shall hy virtue of such certificate, be vested with the pow privileges of 
<is, functions and privileges of a police officer o^clr* 

Such certificate or appointment shall cease to have effect when the 
person named in it ceases for any reason to be a police officer 

13 A police officer shall not, by reason of being suspended from Rcaponsibil 
■office, cease to be a police officer During the term of such suspension ^i*ce*officeE 
the powers, functions and privileges vested m him as a police officer under aas 
shall be m abeyance but be shall continue subject to the same respon 
sibilities, discipline and penalties and to the same authorities as if he 

had not been suspended 

14 No police officer shall engage in any employment or office Police ofT wra 
whatever, other than his duties under this Act, unless expressly per 

mitted in writing by the Commissioner of Police to do so employment 

15 Every police officer shall for the purposes of this Act, be Polico-ofTcer 
considered to be always on duty, and may at any time be employed 

as a police officer in any part of Rangoon Town 

16 It shall be the duty of every police officer promptly to obey and Dot ea of a 
execute all orders and warrants lawfully issued to him by any competent o cor 
nutboritv, and to ta! e lawful measures for — 

(f) collecting and communicating intelligence affecting, and 
otherwise preserving, the public peace, 

(2) preventing the commission of offences and public nuisances; 

(3) detecting and bringing offenders to justice, 

^4) apprehending persons whom he is legally authorized to ap- 
prehend, and for whose apprehension sufficient ground 
exists , 


2 g2 
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(5) regulating processions and assemblies in public places; 

(6) regulating tlie traffic upon public thoroughfares and remov- 

ing obstructions therefrom; 

(7) preserving order and decorum in public places, in places of 

public resort and in assemblies for public amusements; 

(8) protecting unclaimed or lost property, and finding the own- 

ers thereof; 

(9) taking charge of and impounding stray animals; 

(10) inspecting weights and measures and instruments for weigh- 

ing ; 

(11) assisting in the protection of life and property at fires ; 

(12) protecting public property from loss or injury; 

(13) attending the Criminal Courts and keeping order therein; 

(1?) escorting and guarding prisoners to and from prisons and 

places of detention; and 

(15) executing warrants of arrest, and seiwing summonses and 

notices Avhen'ever specially directed by a Magistrate to- 

do so. 

17. Ivo police-officer appointed under section 11 shall be at liberty 
to withdraw h/imself from the duties of his office, unless expressly 
allowed to do so by the Commissioner of Police, nor without the leave of 
the Commissioner of Police to resign’ his office unless he shall have given 
to his superior officer notice in writing, for a period of not less than two 
months, of his intention to resign. 

18. Every person, who ceases to be a police-officer appointed under 
section 11, shall forthwith deliver up to the Commissioner of Police 
or to a Superintendent of Pol|ice his certificate and the clothing, ac- 
coutrements, appointments and other articles which have been sup- 
plied to him for the execution of his duty. 

If he neglects or refuses to do so, he shall be liable, on conviction, 
to imprisonment for a term which may extend to six months, or to a 
fine not exceeding two hundred rupees, or to both. 

19. (1) The Commissioner of Police may, subject to any rules or 
orders which the Local Government may make or give in this behalf, 
at any time reduce any police-officer, appointed under section 11, whom 
he shall think remiss or negligent in the discharge of his duty, or un- 
fit for the same, or 

may, subject to any such rules or orders as aforesaid, award any 
one or more of the following punishments to any such police-officer, 
namely : — 

(а) fine to any amount not exceeding one month’s pay; 

(б) deprivation of good conduct pay; 
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(c) removal from any post of distinction or special emolument, 

(d) confinement to quarters for a term not exceeding fifteen 

days, ivitL or 'w;ithout punishment drill, extra guards, 
fatigue or other duty 

(2) A Superintendent of Police may, subject to any such rules or 
■oiders as aforesaid, aivard to any police officer below the ranh of In- 
spector any of the punishments specified in clause (d) of sub section 
(I), for any minor offence not requiring any other punishment 

20 Any police officer who — Penalti^^ 

(а) shall engage in any employment or office contrary to the agaiwtTliis 

proMisions of section 14 , Act by a 

(б) shall withdraw himself from the duties of his office contrary 

to the provisions of section 17, 

(c) being absent on leave shall fail, without reasonable cause, 

to report himself for duty on the expiration of such leave, 

(d) shall be guilty of any violation of duty, or wilful breach or 

neglect of anj rule or lawful order made by competent 
authority , 

(c) shall be guilty of cowardice or 

(/) shall offer any unwarrantable personal violence to any per- 
son in his custody, 

shall be liable, on conviction, to imprisonment for a term which may 
-extend to three months, or to fine not exceeding three months’ pay, 
or to both 

21 All pay ^hich shall be forfeited by,, and fines inflicted on^ mem- rmidior 
bers of the police force by virtue of the powers herein contained shall 

be paid into a fund to bo called the “Bangoon Police Beward Pund,” the police 
which fund shall be applied for the purpose of rewarding officers, ap- 
pointed under section 11, for extra or special services 

This fund shall be administered by tbe Commissioner of Police 


PABT III 

SpECIVI PROMSIO^S FOR AdDITION^E POUCE A^D DISTURBED AeEAS 

22 It shall be lawful for the Commissioner of Police, on the ap Additional 
plication of any person showing the necessity thereof, to depute or 
appoint any additional number of police officers to beep the peace atthoco^tof 
any place witlyn his jurisdiction Such force shall be exclusively 
under the orders of the Commissioner of Police and shall be at tbe 
charge of the person making the application 
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Provided tLat it shall be lawful for the person on whose applica- 
tion such deputation or appointment shall have been made, on giving- 
one month’s notice in writing to the Commissioner of Police, to re- 
quire that the police-officers so deputed or appointed shall be withdrawn;, 
and such person shall be relieved from the charge of such additional 
force from the expiration of such notice. 

23. Whenever any railway, canal or other public work, or any 
manufactory or commercial concern shall be carried on or be in opera- 
tion in any part of Pangoon Town, and it shall appear to the Com- 
missioner of Police that the employment of an additional police-force 
in such place is rendered necessary by the behaviour or reasonable ap- 
prehensiion of the behaviour of the persons employed upon such work, 
manufactory or concern, it shall be lawful for the Commissioner of 
Police, with the consent of the Local Government, to appoint or de- 
pute such additional force to such place, and to employ the same so 
long as such necessity shall continue, and to make orders, from time tO’ 
time, upon the person having the control or custody of the funds used in 
carrying on such work, manufactory or concern, for the payment of the 
extra force so rendered necessary, and such person shall thereupon 
cause payment to be made accordingly. 

24. (I) It shall be lawful for the Local Government, by proc- 
lamation to be notified in the gazette and in such other manner, if any, 
as the Local Government shall direct, to declare that any area has been 
found to be in a disturbed or dangerous state, or that, from the con- 
duct of the inhabitants of such area or of any class or section of them, 
it is expedient to increase the number of police. 

(2) It shall thereupon be lawful for the Commissioner of Police, 
with the sanction of the Local Government, to employ any police-force 
in addition to the ordinary fixed complement to be quartered in the 
area specified in such proclamation as aforesaid. 

(3) Subject to the provisions of sub-section (5^) of this section, the 
cost of such additional police-force shall be borne by the inhabitants 
of such area described in the proclamation. 

(4) The District Magistrate, after such inquiry as he may deem 
necessary, shall apportion such cost among the inhabitants who are, 
as aforesaid, liable to bear the same, and who shall not have been ex- 
empted under the next succeeding sub-section. Such apportionment 
shall be made according to the Magistrate’s judgment of the respect- 
ive means within such area of such inhabitants, 

(5) It shall be lav^ful for the Local Government, by order, to ex- 
empt any persons or class or section of such inhabitants from liabili- 
ty to bear any portion of such cost. 
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{6) Every proclamation issued under sub section (J) of tbis sec 
tion shall state the period for which it is to remain in force, but it may 
be withdrawn at any t(ime or continued from time to time for a further 
period or periods aa the Local Government may in each case think fit 
to direct 

Explanation — For the purposes of this and the nest succeeding 
section, “inhabitants” ^hall include persons who themselves or bj 
tbeir agents or servants occupy or bold land or other immo\eable pro 
perty Withm such area, and landlords who themselves or hy their 
agents or servants collect rents direct from occupiers in such area, 
notwithstanding that they do not actually reside therein 

25 (i) If, in any area m regard to which anj proclamation 
notified under the last preceding section is in force, death or grievous 
hurt, or loss of or damage to property has been caused by or has en 
sued from the misconduct of the inhabitants of such area, or any class 
or section of them, it shall be lawful for any person, being an inhabit 
ant of such area who claims to have suffeied injury from such mis 
conduct, to male, within one month from the date of the injury op 
such shorter period as may be prescribed, an application for compensa 
tion to the District Magistrate 

(2) It shall thereupon be lawful for the District Magistrate, with 
the sanction of the Local Government after such enquiry as he may 
deem ne-’essarj, and whether anj additional police force has or has 
not been quartered an such area under the last preceding section, 
te — 

(а) declare the persons to whom injury has been caused hy, or 

has ensued from, such misconduct, 

(б) fix the amount of compensation to be paid to such persons 

and the manner in which it is to be distributed among 
them , and 

(c) assess the proportion m winch the same shall be, paid by 
the inhabitants of such area, other than the applicant, 
who shall not have been exempted from the liability 
under the next succeeding sub section 

ProMded that the Magistrate shall not make any declaration or assess- 
ment under this sub section unless be is of opinion that such injury as 
aforesaid has arisen from a not or unlawful assembly within such area 
and that the person who suiTered the mjurv was himself free from blame 
in respect of the occurrences which led to such injury 
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Uocovci^' of 
inonoy« pHy- 
nblo under 
Bcctions 22, 
23, 2-1 nnd 2r», 


(.5) It sliall be lawJvil for llio Local Govcmmenl, by order, to ex- 
0111 ])! any persons or class or seelion of sncli inliabitanis from liability 
lo ])ay any j)orlion of .sneb coni])ensaiion. 

(d) Every declarafion or assessment made or order passed by tlic 
District Mafristralc nnder snb-seclion (2) sball be snbject to revision 
by the Local Government, l)ui save as aforesaid slial] be final. 

(-5) Zso civil suit shall l)e nmintainable in respect of any injnry for 
Avhich compensation has been awarded nnder this section. 

26. (/) All moneys ])ayablo nnder s<‘cli(»ns 22, 2‘i, 2-1 and 20 shall 
bo recoverable by the District ^fagistralc as a fine, or by a suit in any 
competent Court. 

(2) All moneys paid or recovered under seet'ions 22, 23 and 2-1 shall, 
subject to such orders and direeii<*ns as the Local Government may give, 
be a])])lied to the mabitenance of the ])olice-force, 

(•3) All moneys paid or recovered under section 25 shall be paid 
by the District Magistrate to the ])ersons to whom and in the pro- 
portions in which the same are payable under that section. 


Spec ial Pol i ee- o ffl ec rs . 

27. The Commissioner of Police may of his own authority appoint 
special jiolice-officers to assist the police-force on any temporary em- 
ergency. 

28. Every special ])olice-ofiiccr so appointed shall have the same 
po^'crs, privileges and protection, and shall be liable to perform the 
same dxities, and .shall be amenable to the same penalties, and be sub- 
ordinate to the same authorities, as the ordinary officers of police. 

Punishment 29. If any person, being appointed a special police-officer under 
section 2T, shall, without sufficient excuse, neglect or refuse to serve 
as such, or to obey an}' lawful order or direction, he shall be liable, on 
conviction, to a fine not exceeding fifty rupees for every such neglect 
or refusal or disobedience. 

~ 

PART IV. 

Peovisions foe the Peeseevation of Peace axh Oedee akd foe 

OTIIEE PuEPOSES. 

Provisions against Thieves and Vagabonds. 

Apprehension 30, (o) Any person found between sunset and sunrise armed with any 
and punish- dangerous or offensive instrument whatsoever, and who 


Special 

policc- 

officeni. 


Power of 
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IS unable to give a 8ati<>feptoTy account of bis reasons ment of 
for being so armed, awfaid 

(b) any reputed tbief found between sunset and sunrise lying others 

or loitering in anj bazar, street, road, yard, thorough- 
fare or other place, who shall not give a satisfactory 
account of himself, 

(c) any person found between sunset and sunrise having his 

face covered or otherwise disguised and who is unable to 
give a satisfactory account of himself, 

(d) any person found between sunset and sunrise, within the 

precincts of any dwelling-house or other building what- 
soever, or on board any vessel, without being able satis- 
factorily to account for his presence therein , and 

(c) any person having in his possession, without lawful excuse, 
any implement of house breaking, 
may be taken into custody by any police officer without a war- 
rant, and shall be liable to imprisonment which may extend to three 
months 

81. Whoever has in his possession or conveys in any manner any- penalty for 
thing which may reasonably be suspected to be stolen property 
18C0 defined in section 410 of the ‘Indian Penal Code, shall, if he fails to suspected to 
account satisfactorily for his possession of the same, be punished with 
imprisonment which may extend to three months, or with fine, or with 
both 

® 31A (1) Whence ei anv person is convicted of an oftence under Power tore 
section 30 or section 31 before the Chief Court, or the Court of the Bis- ?or 

trict Magistrate or of a Sub divisional Magistrate or Magistrate of the l'<^Haviouron 
_ . , conncfion 

nrst class, under seclioa 

and it IS deemed necessary to Require such person to execute a bond 30or3l 
for his good behaviour, 

the convicting Court may, at the time of passing sentence on such 
person, and the Chief Court may, on appeal or in exercise of its re- 
visional powers, order him to execute a bond, with or without sure- 
ties, for his good behaviour during such period not exceeding one year, 
and for such amount, as it thinks fit to fix 
Provided — 

firstly, that the amount of such bond shall be fixed with due 
regard to the circumstances of the ca«e and shall not be 
excessl^e, and 


‘ Geiil \ct8, ad I 
* S 31 A was added by i 
Act 1 of 1904), post 


2 of the Bangoon police Act Amendment Act 19M (Bur 
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secondly, that when the person so convicted is a minor, the bond 
shall be executed only by his sureties. 

(2) If the conviction is set aside on appeal or otherwise, the bond 
so executed shall become void. 

{3) The provisions of sections 120 to 126, 514 and 515 of the 
^ Code of Criminal Procedure, 1898, shall apply in the case of any security v of 1898. 
so required under this section: 

Provided that the imprisonment for failure to give the security so 
required shall always be rigorous. 


Power for 
police to 
enter pa-rni- 
shops, 
licensed 
lodging- 
houses and 
places of 
resort of loose 
or disorderly 
characters. 
Powers of 
police-officer 
deputed to 
enter and 
seize false 
weights and 
measures. 


Admission of 
police to 
places of 
public resort. 


Powers of Entry and Inspection. 

32. It shall be lawful for every police-officer, for any of the pur- 
poses mentioned in section 16, without a warrant to enter and in- 
spect any pawnshop, licensed lodging-house, public-house or bar, and aHy 
place of resort of loose or disorderly characters. 


33. (i) It shall be lawful for any police-officer, generally or 
specially deputed to that duty by the Commissioner of Police, to enter 
without a warrant any shop for the purpose of inspecting the weights^ 
and measures and instruments for weighing kept or used therein ; 
and 

to seize any weight, measure or instrument for weighing which he may 
have reason to believe is false or, within the limits of the Rangoon Muni- 
cipality, not in accordance with bye-laws made by the Rangoon Munici- 
pal Committee for prescribing the standard weights and measures to be 
used within the municipality. 

(2) The police-officer making a seizure under sub-section {!) sh'all 
forthwith give information of such seizure to the Magistrate having 
jurisdiction; and, 

if such weights, measures or instruments shall be found by the 
Magistrate to be false, they shall be destroyed. 

34. Police-officers on duty shall have free admission to all places 
of public resort and assemblies for public amusement while open to any 
of the public. 

Additional Powers to Arrest. 


Apprehension 
of offenders 
by private 
persons, if 
name, etc., 
unknown. 


35. Whoever — 

(a) commits an offence on or with respect to the person or property 
of another; or 

* Genl. Acts, Vol. V. 
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(6) in committing any offence described in tbis Act, injures or 
damages tlie person or property of another, 


may, if his name and address be unknown, be apprehended by the 
person injured or by any person using the property to which the injury 
may be done, or by the servant of either of such persons, or by any 
person authorized by or acting in aid of him , 

and may be detained until he gives his name and address, and 
satisfies such person that the name and address so given are correct, 
or until he can be delivered into the custody of a police officer 

86 If any pers^'n, lawfully apprehended under the last preceding punishment 
section, shall assault or forcibly resist the person by whom he shall 
be so apprehended or any person acting in his aid, he shall he liable by pntato 
to a fine not exceeding two hundred rupees persons 

^86A Any police officer may arrest without a warrant any person p^ ce ofBcer 
committing, in hia view, any of the offences described or referred to 
in this Act, if the name and address of such person be unknown to warrant m 

such police officer and cannot he ascertained by him then and there newot 
^ certa n 

oflenoes d 

Regulation of Crowds, TraMc, etc n*®® » 

' noLnown 


37 (2) The Commissioner of Police may, as occasion requires, direct 
the conduct of all assemblies and processions on the public roads, 
streets and thoroughfares, and prescribe the routes by which, and the 
times at which, such processions may pass 

(2) He may also, on being satisfied that it is intended by any per 
sons or class of persons to convene or collect on assembly in any such 
road street or thoroughfare, or to form a procession which would, 
in his judgment if uncontrolled, be likely to cause a breach of the 
peace, require, by general or special notice, that the persons convening 
ox collecting such assembly or directing or promoting such procession 
shall apply for a license 

(3) On such application being made, bo may issue a license speci- 
fying the names of the licensees, and defining the conditions on which 
alone such assembly or such procession is to he permitted to take place, 
and othei-wise giving effect to this section 

(4) He may also regulate the extent to which music, torches or 
other naked lights may bo used in the streets on the occasions of festi- 
vals and ceremonies 

38 (i) Any Magistrate, or the Commissioner of Police or a Suporin 
tendent or Inspector of Police, or any police officer in charge of 


Regulation 
of publ 0 
Assexab! os 
and prooes 
pions Rud 
licencing o£ 
the same 


Mupic and 
torches in 
streets 


' Section 36A was added s 4 of the Rangoon Police Act Amendment Act, 1907 (Bur 
Act 4 of 1907), pose 
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-violating 
conditions of 
license. 


Power to 
keep order on 
public roads, 
■etc. 


Penalty for 
disobeying 
■orders issued 
under the 
last three 
•sections. 


Punishment 
for certain 
•offences on 
roads and 
public 
places : — 


Driving 
■elephant or 
•.■wild animal ; 

ri-ving a 
-■vehicle with- 
out sufficient 
lights ; 

Biding or 
•driving 
otherwise 
than on left 
:side of road : 

Furious 
riding or 
driving ; 


a station, may stop any procession which violates the conditions of a 
license granted under the last preceding section, and may order it or 
any assembly which violates any such conditions as aforesaid to dis- 
perse. 

(2) Any procession or assembly which neglects or refuses to obey 
any order given under sub-section (1) shall be deemed to be an unlawful 
assembly within the meaning of section 141 of the .^Indian Penal Code. XLVoflSfiO 

39. Any police-officer may, subject to the general or special orders 
of the Commissioner of Police, give all proper orders and directions to 
any persons for the purpose of — 

(a) beeping order on the public roads, streets, thoroughfares and 

landing-places, and at all other places of public resort; 
and 

(b) preventing obstructions on the occasions of assemblies and 

processions on the public roads and streets, or in the neigh- 
bourhood of places of worship during the times of public 
worship, and in any case when any road, street, thorough- 
fare or landing-place may be thronged or may be liable 
to be obstructed. 

40. Every person opposing or not obeying the orders issued under 
the last three preceding sections, or violating the conditions of any 
license granted by the Commissioner of Police for the use of music, 
torches or naked lights, or for the conduct of assemblies and proces- 
sions shall be liable to a fine not exceeding two hundred rupees. 

41. Whoever, within such limits as shall be, from time to time, 
defined by the Commissioner of Police, in any public street, road, 
thoroughfare or place of public resort, commits any of the following 
offences, shall be liable to a fine which shall not exceed fifty rupees, or 
to imprisonment not exceeding eight days, or to both : — 

(i) Whoever drives, rides or leads any elephant or wild animal, 
without the permission of the Commissioner of Police : 

(3) Whoever drives or otherwise propels any vehicle of any des- 
cription between half an hour after sunset and half an hour before 
sunrise, -adthout sufficient and proper lights : 

(3) Whoever, without reasonable cause, rides, drives or otherwise 
propels any vehicle or cattle otherwise than on the left or near side of 
the road so as to cause any obstruction, inconvenience, risk, danger or 
damage to any person : 

(4) Whoever rides or drives or otherwise propels any vehicle or 
cattle recklessly or furiously : 


^ Genl. Acts, Vol. I. 
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(5) Whoever, to the obstruction, inconvenience, risk, danger or 
damage of anj person — 

(а) exposes for show, hire or sale any horse or other animal; 

or 

(б) cleans or dresses any horse or other animal, or cleans any 

carnage or other conveyance, or 

(c) makes or repairs any part of any cart or carnage except in 

cases of accident nhere repairs on the spot are necessary, 

or 

(d) trains or breaks any horse or other animal, 

except in such places and at such times as may be allowed by the 
Commissioner of Police 

{6) Whoever, by negligence or ill-usage m driMng cattle, causes 
any mischief to be done by such cattle, or in anjwise mishehaves 
himself in the driving, management or care of such cattle so as to 
cause mischief or obstruction 

(7) Whoever, being in charge of a cart, carnage or horse, leaves 
it at such a distance as not to have the same under due control 

(5) Whoever causes any cart or truck, with or without horses or 
cattle, to remain or stand longer than may be necessary for loading 
or unloading, except at places lawfully appointed for the purpose, 

or leaves any cart, carnage or truck, or fastens any horse or other 
animal, so as to cause any obstruction in any thoroughfare, 

or leads thereon more cattle than two at once 

(0) Whoever leads or rides any horse or other animal, or draws, 
drives or otherwise propels any vehicle, upon any foot -way, or fastens 
any animal so that it can stand across or on any foot-way 

(70) Whoever causes obstruction or inconvenience to any person 
by placing anj goods on the streets or foot-wajs, whether for sale or 
otherwise, longer than is necessary for loading or unloading, except 
in a-a permitted under clause {q) of section 142 of the ^Burma Municipal 
Act, 1898 

{11) Whoever beats a drum, tom-tom or gong, or blows a horn, 
shell or trumpet, or sounds any brass or other metal instrument or 
utensil to the annoyance of any person, except at such times and places 
as shall he, from time to time, allowed by the Commissioner of Police : 

{IS) Whoever, without the consent of the Commissioner of Police, 
puts up any post or other thing on the side of any public street for 
the purpose of fixing lamps or illuminations unless authorized to do 
so by tbe Rangoon Municipal Committee: 

* Ante, p 338 
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IBathing in 
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Being drunk 
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person : 


Neglecting to 
fence danger- 
■ous places. 
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Penalty for 
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Penalty for 
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{13) Whoever bathes or washes himself in any public place not 
set apart for such purpose : 

{14) Whoever is found, drunk or riotous or incapable of taking care 
of himself : 

{15) Whoever wilfully and indecently exposes his person ^ * 

or eases himself in a j)lace not set apart for the purpose : 

^ {16) Ref. Bur. Act 4 of 1907. 

{17) Whoever neglects to fence in or protect any excavation, well 
or other dangerous place or structure over which he has control. 

^ 41A. Whoever — 

Ji) begs or applies for alms; or 

(n) seeks for or obtains alms by means of any false statement 
or pretence ; or 

{iii) exposes or exhibits any sore, wound, bodily ailment or 
deformity with the object of exciting charity or of obtain- 
ing alms, 

^ K 

shall be punishable with fine which may extend to fifty rupees, or 
with imprisonment which may extend to one month, or with both. 

42. Whoever, within such times and limits as shall be, from time 
to time, defined by the Commissioner of Police, — 

{a) sets fire to or burns any straw or other matter to the risk 
or damage of any person; or 

(6) sends up any fire-balloon; or 

(c) in or near any public street, road or thoroughfare lights any 
bonfire, or wantonly discharges any fire-arm or air-gun, 
or lets off or throws any fire-work, 

shall be liable to a fine which shall not exceed fifty rupees, or to 
imprisonment for a term not exceeding eight days, or to both. ' 

43. Whoever, without the consent of the owner or occupier, affixes 
or authorizes the affixing of any poster, advertisement or notice against 
or upon any building, wall, fence or property, or writes upon, defaces 
or marks any such building, wall, fence or property with chalk or paint 
or in any way whatsoever; and 

whoever does the like upon any -public property of any description 
without the permission of the person in charge of such property, 

* The words *' or any offensive deformity or disease,” were repealed by s. 5 of the 
Eangoon Police Act Amendment Act, 1907 (Bur. Act 4 of 1907), 'post. 

“ Cl. 16 ran as follows ; — 

“ Whoever begs or applies for alms, or seeks for or obtains alms by means of any 
false statement or pretences.” 

“ Section 41A was added by s. 6 of the Eangoon Police Act Amendment Act, 1907 (Bur. 
Act 4 of 1907), post. 
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shall be liable to a fine ‘which shall not exceed fifty rupees, or to 
imprisonment for a term not exceeding eight days, or to both. 

^ 43A. [I) On the complaint of three or more inhabitants that a Penalty for 
house IS used as a brothel or by disorderly persons of any description, to°i!eep™” 
to the general annoyance of the inhabitants of the MCinity or of peibons disorderly 
using any main street, any Magistrate of the first class or the Com- 
missioner of Police may summon the owner or occupier of such house 
to answer the complaint, 

and, on being satisfied that such house is so used to such general 
annoyance, may order the owner or occupier to discontinue such use 
•of it 

(2) Any such owner or occupier who fails to comply, within five 
■ciays, with an order passed under sub-sechon (i), shall, on conviction 
before a Magistrate, be punishable with fine which may extend to twenty- 
five rupees for every day thereafter during which it js proved that the 
house has been continued to be so used 

(5) The Local Government may, by notification, declare what shall 
be deemed to be mam streets for the purpose of suh section (1) 

* 43B. (i) On a complaint or police-report that a house, situated in rower to 
such local areas of Bangoon Town as the Commissioner of Police "^ith 

the sanction of the Local Government may, by public notice, declare to the residence 
lie within the opeiation of this section, is used as a brothel or as a lodg- 
ing-house or place of residence for one or more prostitutes at any time areas 
after the expiration of one month from the publication of such notice, 

any Magistrate of the first class or the Commissioner of Police may 
summon the owner or occupier of such house, or any person alleged to 
be a prostitute residing or lodging therein, to answer such complaint 
01 police-report, 

and, on being satisfied that such house is so used, may order such 
owner or occupier to discontinue such use of it, 

and, on being satisfied that any such person is a prostitute residing or 
lodging in such house, may pass an order prohibiting sucb prostitute 
from residing or lodging within the local areas to which this section has 
been so declared to apply. 

(2) Any such owrTer, occupier or prostitute, who, on or nfter the fifth 
day from the date of an order passed under sub section (7), fails to 
comply with such order, shall, on conviction before a Magistrate, be 
punishable with fine which may extend to twenty-five rupees for every 

* Section 43A was inserted by s 3 of the Bangoon Police Act Amendment Act, 1902 
(Bur Act 2 of 1902) poU 

' * Section 43B was inserted by s 3 of the Bangoon Police Act \mendment Act, 1902 

<(Bur Act 2 of 1902), post 
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Penalty for 
soliciting or 
loitering for 
purposes of 
prostitution. 


day thereafter on -wliieli it is proved that such house was so used, or that 
■(he accused resided or lodged within any such local areas (as the case 
may be), in contravention of the order passed against such accused. 

^ 4:30. Whoever, in any street, thoroughfare or place of public- 
resort, — , 

{a) loiters for the purpose of prostitution; or 
(&) solicits any person to the commission of immorality, 
shall be punishable with fine which may extend to fifty rupees or with 
imprisonment which may extend to eight days : 

Provided that no Court shall take cognizance of an offence under 
this section except on the complaint of the person solicited, or of a police- 
officer who is either an European or not below the rank of Head Con- 
stable, and who has been specially authorized in this behalf by a written 
order of the Commissioner of Police. 


Imprison- ^ 43 D. Notwithstanding anything contained in section 65 of the 

nom^pa^ment I^^dian Penal Code, any person sentenced to fine only as a substantive XLV of 1860 

of fine where sentence for any offence under sections 41, 41A, 42, 43 or 43C may be 

sentence^of^ imprisoned in default of payment of such fine for any period not exceed- 

fine only has mg the maximum term of imprisonment fixed for such offence, 
been passed 
for certain 
offences. 

License fees. 44 , Eor every licence granted by the Commissioner of Police under 
this Act, there shall be levied a fee of two rupees. 


Unclaimed 

property. 


Commissioner 
of Police 
may proclaim 
property. 


Power to sell 

perishable 

property. 


Protection of Unclaimed and Lost Property. 

45. It shall be the duty of every police-officer to take charge of all 
unclaimed property and furnish an im^-entory thereof to the Commissioner 
of Police. 

46. The Commissioner of Police may proclaim the property and issue- 
a proclamation specifying the articles of which it consists and requiring- 
any person who has any claim thereto to appear and establish his right 
to the same within six months from the date of such proclamation. 

47. If the person entitled to the possession of such property is un- 
known or absent and the property is subject to a speedy and natural 
decay, or the Commissioner of Police is of opinion that its sale would be 
for the benefit of the owner, the Commissioner of Police may at any 
time direct it to be sold, and shall hold the nett proceeds of such sale in- 
deposit until the expiration of six months from the date of the proclama- 
tion under section 46. 


^ Section 430 was inserted by s. 3 of the Bangoon Police Act Amendment Act, 1902- 
(Bur. Act 2 of 1902), q)ost. 

~ Section 43D was inserted by s. 7 of the Rangoon Police Act Amendment Act, 1907 
(Bur. Act 4 of 1907), 'post. 

’ Genl. Acts, Vol. I. 
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48. (7) If no person shall mthm the period allowed claim such pro- Disposal oJ 

perty, it may, if not already sold, be sold under the orders of the Com- 
missioner of Police cla°imant 

{2) The sale proceeds of property sold under the provisions of sub- 
section (i) or of section 47, to which no claim has been established, shall 
be at the disposal of Government 

49. (i) Whenever any person dies intestate in Rangoon Town leav- Intestate’s 
mg moveable property therein, the total value of which is under two und«^wo 
hundred rupees, and the property is, in the absence of any person en- imndrcd 
titled thereto, taken charge of by the police for the purpose of safe 
custody. It shall be lawful for the Commissioner of Police to order the 

said property to be delivered, without letters of administration havmg 
been taken out, to any person claiming to be entitled to the whole or any 
part thereof 

Provided that he shall be satisfied of the title of the claimant 

Provided also that the Commissioner of Police may, before makmg 
any order under this section, take security for the due administration and 
distribution of the property 

(2) Nothmg contained m sub section (J) shall affect the right of any 
person to recover the whole or any part of such property from the person 
to whom it may have been delivered pursuant to such order 

Destruction of Stray Dogs, 

50. The Commissioner of Police may by public notice appomt, from Power to 
lime to time, certain periods witbm which any dogs found slra5ing may 

be destroyed, and ten days after the issue of such notice any dog found 
strajing, without a collar or other mark of ownership, beyond the en- 
closure of the house of his owner may be destroyed by such person an3 
in such manner as the Commissioner of Police may direct 


PART V. 

Limitation of Phoccedings 

51. All criminal proceedings against any person which may ho Hw- LimUntionol 
fully brought for anything done or intended to be done under the pro prosMutiona, 
visions of this Act, or under the general police powers hereby given, shall 
be commenced within throe months after the act complained of shall have 
been committed, and not otherwise 

52. No suit shall be instituted in any Civil Court against any person XoMceot 
for anything done or intended to be done under the provisions of, or 

2 n 
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under tlie general police-po-wers given by, tbis Act, unless notice in 
writing of sucb suit and of tlie cause thereof shall have been given to 
the defendant or to the Commissioner of Police one month at least before 
” the commencement of such suit: 
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of Police 
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under 
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Provided always that no suit shall in any case lie where such person 
shall have been prosecuted criminally for the same act. 

53. No Court shall take cognizance of an offence punishable xmder 
section 20, clause (a), (/;), (c) or (c), or section 29 without the previous 
sanction of the Commissioner of Police. 


54. When any action or prosecution shall be brought, or any pro- 
ceedings held, against any police-officer for any act done by him in such 
capacity, it shall be lawful for him to jjlcad that such act was done by 
him under the authority of a warrant issued by a Magistrate. 

Such plea shall be proved by the production of the warrant directing 
the act and purporting to be signed by such Magistrate, and the defend- 
ant shall thereupon be entitled to a decree in his favour notwithstanding 
any defect of jurisdiction in Sifch Magistrate. No proof of the signature 
of such Magistrate shall be necessary xinless the Court shall see reason to 
doubt its being genuine : 

Provided always that any remedy which the party may, have against 
the authority issuing such warrant shall not be affected by anything 
contained in this section. 


PART VI. 


PeWEB TO MAKE RtJLES. 


Power of 
' - Local Gov- 
1 I ent to 
rules.' 


55. The Local Government Jnay, from time to time, by notification, 
make rules consistent with this Act — 

(a) to regulate the procedure to be followed by Magistrates and 
police-officers in the discharge of any duty imposed upon 
them by or under this Act; 

(h) to prescribe the time, manner and conditions within and 
under which claims for compensation under section 25 are 
to be made, the particulars to be stated in such claims, the 
manner in which the same are to be verified, and the pro- 
ceedings (including local enquiries if necessary) which are 
to be taken consequent thereon ; and 
(c) generally for giving effect to the provisions of this Act. 
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rORM 
{Section 11 ) 

A B has been appointed a member of the Rangoon Police-force under 
Burma Act, of 1899, and is vested with the powers, functions and 

privileges of a police-officer 

Dated 

Commisnoner of Police, 

Rangoon. 


'BURMA ACT No I op. 1900 
(Applies in Loiver Burma ) 

\24th March, 1900, 20th Afril, 1000 ] 

An Act to amend the Rangoon Water works Act, 1884 

Whereas it is expedient to amend the Rangoon Water-works Act, 

84 1884, It IS hereby enacted as follows — 

1. This Act may be called the Rangoon Water-works Act Amendment Short title. 
84 Act, 1900 

2. (1) For sub-section (2) of section 8 of the Rangoon Water-works Amemlmcnt 
Act, 1884, the follotiing sub-section shall be substituted, namely — Bureectiona' 

[Ante, p 85 ] Act'viV^ 

(2) In sub-section (J) of the said section for the words “ fifteen igsi* 
hundred gallons,” wherever thej occur, the following shall he substi- 
tuted, namely, “three thousand gallons ” 


2 BURMA ACT I of 1901 
(Applies to Lower Burma ) 

[IJfh Fehruarg, 1901, 16th March, 1901 ] 

An Act to amend the Burma Land Revenue Act, 1876 

WiiEREts it is expedient to amend the Burma Land and Revenue 
Act, 187G, It is hereby enacted as follows — 

1. (2) This Act lU'iy be called the (Lower) Burma Land and Revenue Short title 
Act Amendment Act, 1901; and mcnccmont. 


> For Statement of Objects anti Reason* rtt Burma Caielte 1893 Ft III p Cl, for 
Report of the Select Committee ttt i&itf 1900 p 6, and for rroceedinTs in Council, ere 
thitl ‘'iipplement pp 2 nnrl 192 

* For Statement of Objects and Rca«ons »tt Barma Gazette 1900 Ft III, p 39, for 
Report of the Select Committee tte tfid 1901 Ft lit p 3, and for Proceedings m 
Council ««e ihtd, 1900, Supplement, p 1212, ami itirf, 1901, Supplement, p 42 

2 II 2 
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endment 
sectiop 
). Act II, 
376. 


jhort title. 


JisortioD of 
lew section 
liter section 
1. Act XV, 
887. 


title 

m- 

cement. 


Addition of 
new Bub-seo 
tion to sec- 
tion 13, Act 
VI, 1900. 


Landj Revenue. [1901: Bur. Act I. 

Military Police. [1901: Bur. Act II. 

Lower Burma Courts. [1901:. Bur. Act IV. 

(2) It sliall come into force at once. 

2. In section 39 of tlie Burma Land and Bevenue Act, 1876, for the ll of 1876 _ 
tvords “ any person trho, ■without a license for the time being in force ” 
the following shall be substitnled, namclj': — 

‘'any person who, wUhont, or in contravention of the terms of, 
a license for the time being in force.” 


^ BIJBMA ACT Bo. II of 1901. 

(Applies to Lower axd Upper Burali.) 

\^15ih February, 1901; 23rd March, 1901.'] 

An Act to amend the Burma Militar}’- Police Act, 1887. 

Whereas it is expedient to amend the Burma Military Police Act, XV of ISS7.. 
1887; It is hereby enacted as follows: — 

1. This Act may be called the Burma Militaiy Police Act Amend- 
ment Act, 1901. 

2. After section 11 of the Burma Military Police Act, 1887, the xv of 1881. 
following section shall be added, namely: — 

[Antjf?, p. 101.] 


2 BURMA ACT Bo. IV of 1901. 

(Applies to Lq-wer Burma.) 

March, 1901; 19th Ayril, 1901.] 

An Act to amend the Lower Burma Courts Act, 1900, 

Whereas it is expedient to amend the Lower Burma Courts Act, 

1900; It is hereby enacted as follows: — 

1. (i) This Act may be called the Lower Burma Courts Act (1900) 
Amendment Act, 1901 ; and 

{2) It shall come into force ^ on such date as. the Local Government 
may, by notification, appoint in this behalf. 

2. To section 13 of the Lower Burma Courts Act, 1900, the following ■\ 7 i of 1900. ■ 
sub-section shall be added, namely: — 

[Ante, p. 160.] 

' For Statement of Objects and Reasons, see Burma Gazette, 1900, Pt. Ill, p. 38; for 
Report of the Select Committee, see ihid, 1900, p. 6, and for Proceedings in Council, see 
ibid, 1900, Supplement, p. 1212, and ibid, 3901, p. 42. 

® For Statement of Objects and Reasons, see Burma Gazette, 1901, Pt. Ill, p. 6, and 
for Proceedings in Council, see ibid, 1901, Supplement, p. 49, and ibid, Pt. Ill, p. 7. 

“ Came into force on 24th June 1901, see Notification No. 202, dated 20th June, 1901, 

Burma Gazette, 1901, Pt. I, p. 299. i 
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3ur Act 
IVof 1899. 


Bur Act 
111 of 1898. 


3ur Act 
IV of 1899 


Bar Act 
III of 1898. 


1901 : Bnr. Act IV.] Jmv:ct Burma Courts. 

1902 : Bnr. Act IL] Rangoon Volicc. 

1902: Bur. Act III.] Burma Municipal. 

3. Every appeal instituted before the commencement of this Act in i’ei 
the Court of Session from a sentence or order of a Court or Magisiraic 
c^’crcisiJt^ jurisdiction m ike Rangoon Town shall he continued in such 
Court of Session as if this Act had not been passed: 

Provided that if any appellant, before the final hearing of any such 
appeal, applies to such Court of Session or to the Chief Court for a 
transfer of such appeal to the Chief Court, such appeal shall be trans- 
ferred to, and heard and decided by, the Chef Cowrf. 


' BURMA ACT Ifo. II of 1902. 

(Arrucs to Lo-wm Burm v.) 

[2Sth Pchruaiy, 1002; 17th March, 1002.'} 

An Act to amend the Rangoon Police Act, 1899. 

It JwT* *“ Police Act, 1890 ; 

At IS faerebj enacted as follows: — ’ 


Act''lio3ftd^°‘ Act Amendment S|;;f 

(-) It shall come into force at once. 


<on,. 


3. Alter section 43 of tlic Eangoon Polico Act IfiOO .1 f ii ■ 
sections sliall t,e inserted, namely;— ^ foho'viiig Add 


lAntc, pp. 4(53 an, I j 

■ BPRIIa. act No. Ill oi 1902. 


(Applics to Imnrn is,> Upp, k 
li IS licreliy enacted as foIlonB; — 


lliis Act may l,e caDel sn 

|n™tAct, I'J02;and ’ Jlimicip,,! Ad Amend 


m 'iTTT; — T p 
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Land, Revcmie. 
Military Police . 
Lower Burma Courts. 


[1901: Bur. Act I. 
[1901: Bur. Act II. 
[1901 Bur. Act IV. 


Amendment 
of section 
39, Act II, 
1876. 


(2) It sliall come into force at once. 

2. In section 39 of the Burma Land and Bevenue Act, 1876, for the II of ISTC- 
u'ords “ any person -who, -without a license for the time being in fc-rce ” 
the folio-wing shall be substituted, namelj': — 

“ any jierson -who, without, or in contravention of the terms of, 
a license for the time being in force.” 


^ BURMA ACT Ro. II or 1901. 

(Armins to Lower and Urper Burma.) 

[Idih February, 1001; 23rd March, 1901.'] 

An Act to amend the Burma Alilitaiy Police Act, 1887. 

Whereas it is expedient to amend the Burma Militaiy Police Act, XV of ISST.. 
1887 ; It is hereby enacted as follows : — 

Short title. 1. This Act may be called the Burma Military Police Act Amend- 

ment Act, 1901. 

Insertion of 2. After section 11 of the Burma Military Police Act, 1887, the XV of 1887. 
afte/soction following section shall be added, namely : — 

11 , Act XV, \^Antf, p, 101.1 

lOOPT ^ ^ -J 


= BURMA ACT Ro. lY of 1901. 


1 1 . i> title 
iltad com- 
mencement. 


(Applies to Lower Burma.) 

[Sth March, 1901; 19th Ayril, 1901.] 

An Act to amend tlie Lower Burma Courts Act, 1900. 

Y^hereas it is expedient to amend the Lower Burma Courts Act, of 1900. 
1900; It is hereby enacted as follows: — 

1. (7) This Act may be called the Lower Burma Courts Act (1900) 
Amendment Act, 1901 ; and 

{2) It shall come into force ® on such date as. the Local Government 
may, by notification, appoint in this behalf. 


Addition of 
neiv sub-sec- 
tion to sec- 
tion 13, Act 
VI, 1900. 


2. To section 13 of the Lower Burma Courts Act, 1900, the following of 1900. 
sub-section shall be added, namely: — 

\_Ante, p. I6O.3 


’ Por Statement of Objects and Reasons, see Burma Gazette, 1900, Pt. Ill, p. 38; for 
Report of the Select Committee, see ihid, 1900, p. 6, and for Proceedings in Council, see 
ihid, 1900, Supplement, p. 1212, and ibid, 1901, p. 42. 

^ For Statement of Objects and Reasons, see Burma Gazette, 1901, Pt. Ill, p. 6, and 
for Proceedings in Council, see ibid, 1901, Supplement, p. 49, and ibid, Pt. Ill, p. 7. 

’ Came into force on 24tli June 1901, see Notification No. 202, dated 20th June, 1901, 
Burma Gazette, 1901, Pt. I, p. 299. / 
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3. Every appeal instituted before the commencement of this Act in 2 ’endxnj; 
the Court of Session from a sentence or order of a Court or Magistrate ^pplailxn 
exercising jurisdiction the Rangoon Town shall be continued in such 2 tanjoon 
Court of Session as if this Act had not been passed 

Provided that if any appellant, before the final hearing of any such 
appeal, applies to such Court of Session or to the Chief Court jor a 
transfer of such appeal to the Chief Court, such appeal shall be trans 
ferred to, and heard and decided by, the Chief Court. 


1 BTJRMA ACT No II of 1902 
(ArrLics to Lourn Bnnxn ) 

[2Sth Pehruaiy, 1002, 17ih March, 1002 ] 

An Act to amend the Rangoon Police Act, 1899 
AYheeeas it IS expedient to amend the Rangoon Police Act, 1899 , 1’rcamllo 
It IS herebj enacted as follows — 

1, (1) This Act may he called the Raneoon Police Act Amendment 
Act, 1992, and mcncement 

(2) It shall come into force at once 

2 Section 181 of the Burma Municipal Act, 1898, shall ceaso toPcrciL 
apply to Rangoon Town 

3 After section 43 of the Rangoon Police Act, 1899, the follo^v mg Addition of 

sections shall be inserted, namely ■ — tloMaftcr 

section 43, 

B lrm^ \ct 
I\. 1890 


[Ante, pp 4G3 and 4G4 ] 


= BURMA ACT No III of 1902 


(Apflies to Lowek A^D UrrER Burma ) 

[25(/t PchruaTy, 1002, 17th l/«rc/i, 1002 ] 

An Act to amend the Burma Alunicipal Act, 189S 

AVnEREts it IS expedient to amend the Burma Miunicipal Act, 1898, PnimWe 
It IS iiereb} enacted as follows — 

1. [1) This Act may be called the Burma Municipal Act Amend Short into 
inent Act, 1902, and mm-cment. 

* Tor Statement of Objects and Uea*ons tee Burma G'wetle 1901 Pt III p 40, for 
report of the Select Committee tec tl/id 1902 p 20 and for Proceedings m Coun il 
tee , ltd 1901 Pt III p 47, anditii/ 1°02 p 26 

* For Statement of Objects and Reasons ««e Bnrma Gazette 1901 Pt III p 43, for 
Report of the Select Committee te^thtd, 19(2 p 22, and lor Proceedings in Council, tee 
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Burma Municipal. 


[1902 : Bur. Act III* 


Amendment 
of sceJiion 40, 
and inser- 
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section 40 A 
in Burma 
Act III, 

1898. 


(2) It shall come into force at once. 

2. [1) To section 40 of t'lia Burma Municipal Act, 1898, the follow- B^ur, Act ^ 
ing sub-section shall be added, namely: — 

{^Ante, p, 354.] 

(2) After section 40 of the said Act as amended by sub-section (i), the 
following section shall be inserted, namely: — 


\^Aute, p. 354.] 


Amendment 
of section 92, 
sub-section 
(i), clause 
(tVi), Burma 
Act III, 

1898. 

Bepeal of 
section 95, 
Burma Act 
III, 1898. 


3. In section 92, sub-section (1), of the said Act, for clause (m) the 
following clause shall be substituted, namely: — 

p. 377.] 


4. Section 95 of tbe said Act is hereby repealed. 

t 


Amendment 5. In section 142, clause (Ji), of the said Act, for the words “ the- 
142 !clau ^0 same” the following shall be substituted, namely: — • 

Actm,™*' “ such public river, creek or stream.” 

1898. ■ • 


Addition of 
t-wo sections 
after section 
181, Burma 
Act III, 
1898. 


6. After section 181 of the said Act the following sections shall be- 
inserted, namely: — 


\_Antc, pp. 405 and 406.] 


Substitution 7 . p'or sub-section (3) of section 210 of the said Act, the following 

sub-section sub-section shall be substituted, namely : — 
for section 

210, sub-sec- [/i 7 }fc, p. 416.] 

'on (5), 
irma Act 
1898. 


Substitution 8. For sections 211 and 212 of the said Act, the following sections- 

SetionrfOT substituted, namely: — 

sections 211 -,,,,.^-1 

and 212, [Ante, pp. 416 and 41/.] 

Burma Act 
111, 1898. 


Amendment 
of section 
213, Burma 
Act III, 
1898. 


9. In section 213 of the said Act, after the words and figures in. 
pursuance of the provisions of section 211,” the following shall be- 
inserted, namely : — • 

“ and any funds then vested in the committee appointed for tha- 
purposes of that section.” 


1 
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(5) It sliall come into force at once. 

2. (i) To section 40 of t'Jis Burma Municipal Act, 1898, tLe follow- 
ing sub-section shall be added, namely: — 

[Ante, p. 354.] 

{2) After section 40 of the said Act as amended by sub-section {1), the 
following section shall be inserted, namely: — 

\^Ante, p. 354.] 

3. In section 92, sub-section (.7), of the said Act, for clause (m) the 
following clause shall be substituted, namely: — 

{^Ante, p. 377.] 

4. Section 95 of the said Act is hereby repealed. 

5. In section 142, clause (Ji), of the said Act, for the words "the 
same” the following shall be substituted, namely: — • 

" such public river, creek or stream.” 

6. After section 181 of the said Act the following sections shall be- 
inserted, namely ; — 

\_Ante, pp. 405 and 406.] 

7. For sub-section (3) of section 210 of the said Act, the following 
sub-section shall be substituted, namely : — 

[^Ante, p. 416.] 


8. For sections 211 and 212 of the said Act, the following sections- 
shall be substituted, namely : — 

\_Ante, pp. 416 and 417.] 


9. In section 213 of the said Act, after the words and figures " in 
pursuance of the provisions of section 211,” the following shall be 
inserted, namely : — • 

" and any funds then vested in the committee appointed for the,- 
purposes of that section.” 


Bur. Act 
III of 1898.. 
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THE BURMA FOREST ACT, 1902 


CONTENTS 

CHAPTEB I 
PllELIMlNARY. 

Sections 

1 Title extent and commencement 

2 Repeal 

Saving oi appointments 

3 Definitions 


CHAPTEB II 
Reserved Forests 
Power to constitute Reserved Forests 

4 Power to constitute reserved forests 

Procedure, , on Proposal to constitute Reserved I orests 

5 Notification by Local Government of proposal to constitute a 

reserved forest 

6 Proclamation by Forest settlement oflScer 

7 Bar of accrual of forest rights after proclamation 

Settlement of Rights , before Reservation 

8 Inquiry by Forest settlement officer 

9 Po^v ers of Forest settlement officer 

10 Treatment of claim relating to practice of shifting cultivation 

11 Order on claim to right of waj, vmler course or pasture or to 

forest produce 

12 Provision for right of pasture or to forest produce admitted 

13 Order on other claims 

14 Appeal from order passed under this Chapter 

15 Presentation and hearing of appeals 

16 Eevision by Local Government 

Power to Abandon Proposal 

17 Abandonment of proposal to reserve 
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Constitution of Reserved Forests and Rowers, Rights and Duties therein. 
Sections, 

Roti&catiQ-a declaring forest reserved. 

Extinction of rights not claimed. 

Publication of translation ot notification in neighbourhood of 
forest. 

Power of Local Government to revise arrangement made by 
E orest-settlement-offi cer , 

Cancellation of right to practise shifting cultivation. 
Acquisition of right in or over reserved forest. 

Pestrictions on right to forest-produce or pasturage continued 
under section 12. 

Power to stop way or water-course in reserved forest. 

Acts prohibited in a reserved forest. 

Kindling of fires prohibited in or near a reserved forest. 

Acts excepted from sections 26, 27, 54 and 55. 

Cessation of Reserve. 

29. Power to declare forest no longer reserved. 


18. 

19. 

20 . 

21 . 

22 . 

23. 

24. 

25. 

26. 

27. 

28. 


CHAPTER III. 

Genehal Peotection, &c., of Eoeests and Eoeest-eeodtjce. 

30. Reserved trees in unsettled tracts. 

31. Protection of reserved trees. 

32. Levy of royalty on manufactured catechu, &c. 

33. Power to make rules for protection of public forest-land. 
Power to attach penalty to rules, 

34. Kothing in this Chapter to prohibit acts done in certain cases. 


CHAPTER IV. 

Duty on Impoeted Eoeest-peodtjce. 

35. Power to impose duty on forest-produce. 

36. Duty on certain timber floated down the Ataran, 

37. Power to exempt forest-produce from duty. 

38. Provisions of Chapter not to limit purchase-money or royalty. 
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(C/mp. /. — Preliminary.) 
AcquisiUon of Land. 


Sections. 

81. Land required under this Act to be deemed to be needed for a 
public purpose. 


Saving of Rights of Profit. 

82 Saving of rights of profit from the Burma Land and Revenue 
Act, 1876 


SCHEDULE. 


^ BURMA ACT, No. IV of 1902. 

(Applies to Lower and Upper Burma.) 

\3Td March, 1002, 27th March, 1002.} 

An Act to consolidate and amend the law relating to forests, 
forest-produce and the duty leviable on timber in Burma. 

Whereas it is expedient to consolidate and amend the law relating 
to forests, forest-produce and the duty leviable on timber in Burma; 

It is hereby enacted as follows — 

CHATTER I. 

Preliminary. 

1. (7) This Act may be called the Burma Forest Act, 1902; Tula, extent 

and com- 
mencement. 

(2) It extends to the whole of Burma, including the Shan States • 

Provided that the Local Government may, by notification, exempt 
any place from its operation, and 

(5) It shall come into force at once. 

(4) A notification under the proviso to sub-section (2) exempting a 
place from the operation of this Act shall not affect any thing done, or 
the liability for any offence committed, or any fine or penalty imposed 
m such place, before such exemption 

2. (i) The enactments specified in the schedule are hereby repealed Repeat 
to the extent specified in the fourth column thereof. 

(2) Every appointment made under any enactment repealed and re-Savmgof 
enacted vith or without modifications by this Act, shall, if such 

• For Statement of Objects and Reasons, tee Burma Gazette, 1901, Ft I, p 32, for 
Report of the Select Committee, tee thd, 1902, p 1, and for Proceedings m Council, set 
thtd, 1901, pp 46 and 50, and iLd, p 26 
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(67/ ap. I, — Preliminary . ) 


nppoiniincni ■would liave coiiliuucd in force after tlie commencement of 
lliis Act, except for sucli repeal, be deemed to bare been made under 
Ibis Act, and, if made lor any .sjiecial purposes under tbe provisions of 
tile rejiealed enactment, then, so far as may be, for t'be juirposes of tbe 
corresponding provisions of tliis Act. 

3. In this Act unless there is anything repugnant in tbe subject or 
context, — 

(./) “cattle’’ includes also elephants, buiraloes, horses, mares, 
geldings, ponies, colls, fillies, mules, asses, pigs, rams, ewes, sheeji, 
lambs, goats and kids : 

(.-) “ elassification-niark ’’ means a mark placed on timber to denote 
its origin or the agency by which it has been handled : 

(o) “ Deputy Commissioner ” includes a Superintendent of the Shan 
States : 

(7) “ forest-offence ” means an offence punishable under this Act; 

(-5) “ Forest-oflicer ” means any person ’ appointed by or under the 
orders of the Government to be a Conservator, Deputy Conservator, 
Extra Deputy Conservator, Assistant Conservator, Extra Assistant 
Conservator, Forest-ranger, Deput}- Forest-ranger, Forester or Forest- 
ffuard, or to dischnrn'o anv function of a Forest-officer under this Act: 

(6) “ forest-produce ” includes — 

(«) the following when found in, or brought from a reserved 
forest or public forest-land, that is to say — 

(i) trees and leaves, flowers and fruits, and all other parts or 
produce not hereinafter mentioned of trees; 

(if) plants not being trees (including grass, creepers, reeds and 
moss), and- all parts of produce of such plants; 

(in) wild animals and skins, tusks, horns, hones, silk cocoons, 
honey and wax, edible birds’ nests, bats’ guano, and all 
other parts or produce of animals; and 
(iv) peat, surface-soil, rock and minei’als (including lime-stone 
laterite, mineral oils and all products of mines or 
quarries) ; and 

(b) the following whether found in, or brought from, any such 
forest or forest-land, or not, that is to say — 

timber, charcoal, caoutchouc, catechu, wood-oil, resin, 
natural varnish, bark, lac, mahua flowers and 
myrabolams : 

^ For notification under sub-section (5) in conjunction with s. 62, see note to that 
section. 
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(7) “ land at the disposal of the Government ” means land m respect 
of which no person has acquired either — 

(а) a permanent, heritable and transferable right of use and 

occupancy under any law for the time being in force , or 

(б) any right created by grant or leas© made or continued by, 

or on behalf of, the British Government 


Land at tl 
d sposal of 
the Govern 
ment 


(S) “ Magistrate ’ means a Magistrate of the first or second class, Magis 
and any Magistiate of the third class specially empowered by the Local 
Government to try forest ofiences 

(fl) ‘ property mark ’ means a mark placed on timber to denote that Property 
after all purchase money or royalties due to the Government shall have 
been paid the owner of the mark has or will have a right of property in 
the timber 


(20) ‘ public forest land ” means land at the disposal of the Govern 
ment and not included in a reserved forest 


Public 
forest land * 


(22) “reserved forest” means and includes a forest and every part Reserved 
of a forest — 


(a) declared to be a reserved forest under the provisions of section 

18 of this Act or the corresponding section of any enact 
ment previously in force in Burma, or 

(b) declared to be a reserved forest under the provisions of any 

rules m force in Lower Burma previous to th© Ist July 
E 18S1 1882, and brought within the provisions of the ^ Burma 

Forest Act, 1881, by section 30 of that Act, 

wiicdi sball not, at the tome bejng', have ceased to be a reserved forest 
under section 29 of this Act or the corresponding provision of any such 
enactment or rules 

(22) “river” includes also streams, canals, creeks and other 
channels, natural or artificial 

(23) “ shifting cultivation includes taungya cultivation and 
cultivation of such other kinds as the Local Government may, by 
notification, declare to be shifting cultivation for the purposes of this 
Act 

^24) “timber” includes trees when they have fallen, or have been ‘Timber 
felled and all wood, whether cut up or fashioned or hollowed out for 
any purpose or not 

(15) “tree” includes palms, bamboos, stumps, brushwood and ‘Ter” 
canes 


Repealed bj this Act 
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.^nmintmct ^ould Imvo coiUiiracd in force after the commencement of 
s Acl, oxcciit for such repeal, be deemed to have been made under 
>• -Vcl, .awl, if made for any special purposes under the provisions of 
iiie repealed cnaelracnt, (hen. so far as may be, for the purposes of the 
corre.spondiDg provisions of tiiis Act. 

3. Ill tins Ad iinle.'^s tiiore is aiiytliing repugnant in tlie subject' or 
context, — 

{/) “cattle - includes also clepliants, buffaloes, borses, mares, 
gelding.s, ]>onics, colts, fillies, mules, asses, pigs, rams, ewes, sbeep, 
laiulis, goats and kids : 

{--) classification-mark ” means a mark placed on timber to denote 
its origin or tlic agency by wbicli it lias been bandied: 

(o) “ Deputy Commissioner includes a Superintendent of tbe Sban 
States : 

{•J} “ forest-offence ” means an offence punishable under ibis Act: 


( 6 ) “ Fnrost-onicer ” means any person ^appointed by or under tbe 
orders of tbe Govoriimeiit to be a Conservator, Deputy Conservator, 
Extra Deputy Conservator, Assistant Conservator, Extra Assistant 
Conservator, Eorcst-ranger, Deputy Eorest-ranger, Forester or Forest- 
guard, or to discharge any function of a Forest-officer under this Act ; 

( 6 ) “ fore.st-produce ” includes — 

(o) tbe following wlien found in, or brought from a reserved 
forest or public forest-land, that is to say — 

(7) trees and leaves, flowers and fruits, and all other parts or 
liroduce not hereinafter mentioned of trees; 

(72) plants not being trees (including grass, creepers, reeds and 
moss), and- all parts of produce of such plants; 

(m) wild animals and skins, tusks, horns, bones, silk cocoons, 
honey and wax, edible birds’ nests, bats guano, and all 
other parts or produce of animals ; and 
(fr) peat, surface-soil, rock and minerals (including lime-stone 
laterite, mineral oils and all products of mines or 
quarries) ; and 

(b) tbe following whether found in, or brought from, any such 
forest or forest-land, or not, that is to say 

timber, charcoal, caoutchouc, catechu, wood-oil, resin, 

■ natural varnish, hark, lac, mahua flowers and 
myrabolams : 

^ For notification under sub-.^.ection ( 5 ) in conjunction witli s. 62, aee note to that 
section. 
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(7) “ land at the disposal of the Government ” means land in respect ‘Land at tlio- 
of which no person has acquired either — the^Go^vem 

(а) a permanent, heritable and transferable right of use and 

occupancy under any law for the time being in force, or 

(б) any right created by grant or lease made or continued bj, 

or on behalf of, the British Government 
(S) “ Magistrate ” means a Magistrate of the first or second class, ‘ Magis 
and any Magistrate of the third class specially empowered by the Local 
Government to try forest oSences 

(9) “ property mark ” means a mark placed on timber to denote that “ Property 
after all purchase money or royalties due to the Government shall have 

been paid, the owner of the mark has or will have a right of property in 
the timber 

(10) “ public forest land ” means land at the disposal of the Govern Public 

ment and not included in a reserved forest forest land 

(11) “reserved forest” means and includes a forest and every part* Reserved 
of a forest — 

(а) declared to be a reserved forest under the provisions of section 

18 of this Act or the corresponding section of any enact 
ment previously m force in Burma, or 

(б) declared to be a reserved forest under the provisions of any 

rules in force in Lower Burma previous to the let July 
1882, and brought within the provisions of the ^ Burma 
Forest Act, 1881, by section 30 of that Act, 

which shall not, at the time being, have ceased to be a reserved forest 
under section 29 of this Act or the corresponding provision of any such 
enactment or rules 

(12) “river” includes also streams, canals, creeks and other 
channels, natural or artificial 

(13) “shifting cultivation” includes taungya cultivation c '• 

cultivation of such other kinds as the Local Government may, by 
notification, declare to be shifting cnltivation for the purposes of this 

Act 

“timber” includes trees when they have fallen, or have been “Timber ’■ 
foiled, and all wood, whether cut up or fashioned or hollowed out for 
any purpose or not 

(75) “tree” includes palms, bamboos, stumps, brush-wood and“T’et" 
canes 


Repealed by this Act 
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CHAPTER 11. 


Rkskuvkd Fohests. 

] oirer to Cnnsfifntc Reserved Forests. 

nf if r Crm^rninciU way consiiiiite any iaiicl at the disposal 
oi the ho\ernmont a reserved forest in wanner Lereinafter provided. 


Frorcdinr, dv., on Proposal to cnasfiUtte Reserved Forests. 

5. (7) ^^ ]lenever it is proposed to constitute any land a reserved 
toresf, the Loc'ni Government .sJinll jwblisl) a notification— 

(a) s])ewfyinjr as nearly as possilde tlie situation and limits of 
sncli land; 

(h) declaring- tliat it is jirojiosed to constitute such land a reserved 
forest ; 

(r) njipointing an oflicer (Lereinaftor called the Eorest-settlement- 
ofilcer) to inquire into and determine the existence, nature 
and extent of any rights claimed hy, or alleged to exist in 
favour of, any jicrson in or over any land comprised with- 
in .sudh limits, and any claims relating to the practice 
within such limits of shifting cultivation and to deal with 
the same ns provided in this Chapter. 

(2) Tlie Forest-settlcment-officer shall ordinarily be a person other 
iljan a Forest -oflicer, hut the Forest-officer may he appointed hy the 
Local Government to assist the Forest-settlement-officer in the inquiry 
ju'cscrihed hy this Chapter. 

6. When a notification has been published under section 5, the 
Forcst-settlement-officer shall publish in the language of the country, 
at the head-quarters of each township or Shan State in which any portion 
of the land mentioned in such notification is situate, and in every 
town and village in the neighbourhood of such land, a proclamation 

(n) specifying as nearly as possible the situation and limits of 
the forest proposed for reservation; 

(6) setting forth the substance of the provisions of the next 
following section ; 

(c) explaining the consequences which, as hereinafter provided, 

will ensue on the reservation of such forest; and 

(d) fixing a period of not less than three months from the date of 

the publication of such proclamation, and requiring every 
person claiming any right or making any claim referred 
to or mentioned in section 5 either to present to such officer 
within such period a written notice specifying, or to 
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appear before bim within such period and state the nature 
of such right or claim 

*7 {!) During the inters al between the publication of such pro Bar of 
claination and the date fixed by the notification declaring the forest to 
be reserved as hereinafter provided, no right shall be acquired in or over after procla 
the land mentioned in such notification, except by succession or under 
a grant or contract in writing made or entered into by, or on behalf of, 
the Government or some person in whom such right or power to create 
su^ right was vested when the proclamation was published, and, on 
such land no new house shall be built or plantation formed, no fresh 
clearings for cultivation or for any other purpose shall be made, and no 
trees shall be cut for the purpose of trade or manufacture except as 
hereinafter provided 

(2) Nothing in this section shall be deemed to prohibit any act done 
with the permission in writing of the Forest settlement officer, or any 
clearings lawfully made for shifting cultivation by persons in the habit 
of practising such cultivation on such land 

Settlement of Rights, , before Reservation 

8 (2) The Forest settlement officer shall take down in writing alllaquiryby 
statements made under section 6 and shall inquire into all claims made ^^lement. 
under that section, and into the existence of any right or practice officer 
mentioned in section 5 in respect of which no claim is made 

(2) The Forest settlement officer shall at the same time consider and 
record any objection which the Forest officer if any, appointed under 
section 6 to assist him, may make to any such claim or with respect to 
the existence of anj such right or practice 

(3) In the case of a claim relating to the practice of shifting cultiva 
tion, the Forest settlement officer shall pass an order specifying the 
particulars of such claim, and permitting, or refusing to permit, such 
practice wholly or in part 

{4) In the case of any other claim the Forest settlement officer shall 
pass an order specifying the particulars of such clnim and admitting or 
rejecting the same wholly or m part 

(5) The particulars recorded under sub section (3) or sub section (4) 
shall be such as may he necessary in order to define the nature, incidents 
and extent of the privilege solicited or right claimed 

9 (I) For the purposes of such inquiry the Forest settlement officer Powers of 

may exercise — Forest 

-.ii-Tk Bcttloment 

(a) the powers of a Demarcation officer under the ^ Burma officer 
I Boundaries Act, 1880, and 


* Ante 
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{b) ilie powers conferred on a Civil Court by the ^ Code of Civil 
Procedure for compelling tbe attendance of witnesses and 
tile production of documents, 

(2) Before tlie issue of the notification under section 18, tbe Porest- 
sottlement-officer may, for sufficient reason and after due 'notice to tbe 
claimant and other persons concerned witbin three months of any order 
passed under section 8, section 10, section 11, section 12 or section 13, 
review such order and pass a new order after .holding such further 
inquiry as he may consider necessary; 

Provided that no agreement or acquisition under section 12, sub- 
section {I), danse (o], or section 13, sub-section {!), clause (a) or clause 
(o), which has received the sanction of the Local Government, shall he 
so reviewed without a like sanction or after such agreement has been> 
performed or after j^ossession has been taken of the land so acquired, 

10. (i) If the practice of shifting cultivation is permitted wholly 
or in part under section S, sub-section {3), the Porest-settlement-officer 
may — 

(а) alter the limits of the forest proposed for reservation so as to 

exclude land of sufficient extent, of a suitable kind, and 
in a locality reasonably convenient for the purposes of the- 
claimants; or 

(б) cause certain portions of the forest proposed for reservation 

to be separately demarcated, and give permission to the- 
claimants to practise shifting cultivation imder such rules- 
and conditions as he may prescribe. 

(2) The practice of shifting cultivation shall he deemed a privilege- 
subject to control, restriction and abolition by the Local Government,, 
without payment of compensation, and, unless otherwise expressly 
permitted in the notification issued under section 18, such cultivation 
shall be practised only by the person to whom such permission is granted- 

11. When a claim to — 

(a) a right-of-way, 

(b) a right to a water-course or to the use of water, or 

(c) a right of pasture or to forest-produce 

is admitted, wholly or in part under section 8, sub-section (4), if the- 
riffht is for the beneficial enjoyment of any land or building, the Forest- . 
settlement-officer shall, in addition to the particulars required by sub- 
section (d) of that section, record the designation, position and area ox 
such land, or the designation and position of such building. 
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12 (2) When the Forest settlement officer has admitted rrholly or Provutoa fw 
in part and recorded under sections 8 and 11 a claim to a right of pasture 
or to forest produce, he shall — to forest 

produce 

(а) as far as possible provide for the exercise of such right bj admitted. 

altering the limits of the forest proposed for reservation 
so as to exclude land of sufficient extent, of a suitable 
kind, and in a locahtj reasonably convenient for the 
purposes of the claimant, or 

(б) as far as possible provide for the exercise of such right by 

recording an order containing the particulars specified in 
sub section (2), and continuing to the claimant a right of 
pasture or to forest produce (as the case may be), subject 
to the control of the Local Government, or 
(c) subject to the sanction of the Local Government, commute 
such right by paying a sum of money in lieu thereof, or, 

•with the consent of the claimant, by the grant of land or in 
such other manner as such officer thinks fit 
{2) An order passed under clause (6) of sub section (i) shall record, 
as far as practicable, — 

(«) in the case of a right of pasture, the number and description 
of the cattle •which the claimant is from time to time 
entitled to graze, the local limits ivithin vrhich, and the 
seasons during which, such pasture is permitted, and such 
other particulars as may be required in order to define the 
extent of the right which is continued and the mode in 
which it may be exercised , and 

(ii) in the case of a right to forest produce, the quantity of such 
produce which the claimant is authorized to take or receive, 
and the local limits within which, the seasons during 
which, and the mode in which, the taking or receiving of 
such produce is permitted, and such other particulars as 
may he required in order to define the extent of the right 
which IS continued and the mode in which it may be 
exercised 

13. (f) If a claim to a right in or over any land other than n right OrJercn 
referred to in section 11 is admitted wholly or m part under section 8, 

Buh section (4), the Torest settlement officer may — 

(n) come to an agreement with the claimant for the surrender of 
the right subject to the condition that such agreement shall 
not be performed unless and until the sanction of the Local 
Government has been obtained m that behalf, or 

2 1 
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{h) cx-chulc flic land from ilic limits of tlie forest proposed for 
reservation either by altering the external boundary of 

such forest or by demarcating the land within the external 
boundary ; or 

(c) proceed to acijuire sudh land in the manner provided by the 

' Land Acquisition Act, 1894, as modified by sub-section (5)iofl89J. 
of this section. 

(2) For the purpose of .so acquiring such land — 

(/) the }''oro.st-settlemont-of[icer .sliall he deemed to he a Collector 

liroceeding under the Mjand Acquisition Act, 1894; I of 1894 
(ii) the claimant shall he deemed to be a person interested and 
appearing before him in pnr.siiance of a notice given under 
section 9 of that Act; 

(in) the jirovision.s of the preceding sections of that Act shall be 
deemed to have been complied with ; 

(ir) tlie Collector, with the consent of the claimant, may award- 
comjicnsution in laud, or partly in land and partly in 
money: and 

(r) jiossossioii of the land to he acquired shall not he taken on 
behalf of t’hc Government, and no pa3-meut or transfer of 
land to the claimant shall he made, in pursuance of an 
award under this .sub-section, unless and until the sanction 
of the Local Government has been obtained in that behalf. 

14. Am’ person who has made a claim under this Chapter may, 
within three months from the date of any order passed on such claim by 
the Forcst-settlemont-officer, under section 8, section 10, section 11, 
section 12 or section 13, present an appeal from sucb order to such officer 
of the Revenue Department, of rank not lower than that of a Deputy 
Commissioner, as the Local Government may, notification, - appoint 
to hear appeals from such orders. 

15. (7) Eveiy appeal under the last foregoing section shall be made 
by petition in writing, and maj'' be delivered to the Eorest-settlement- 
officer, who shall forward it without delay to the officer competent to 


hear the same. 

(2) In Dpper Burma including the Shan States the appeals shall be 
beard in the manner prescribed for the hearing of appeals under the 
^Dpper Burma Land and Revenue Regulation, 1889, and in Lower ni oUm 
Burma under the Burma Land and Revenue Act, 1876 ; and such ° 
officer may, for the purpose of such appeal, exercise all the powers 


= foi^ n^ificaUon mider section 14, appointing officers to hear appeals, see 

,6tte, 1903, Pt. I, p. 880. 

* Ante, p. 219, and 8, respectively. 
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held by him under such Act or Regulation and the rules thereunder, 
and maj, before the issue of the notification under section 18, liLeuise 
reMew any order passed by him on such appeal 

16. The Local Go\eriimeut may, before the issue of the notification Kevision by 
under section 18, revise any order passed by a Forest settlement-officer 

or an appellate officer under the preceding sections, and may remand the 
case for further inquiry or pass any order winch the Forest settlement- 
■officer could ha\e passed 

Provided that no agreement or acquisition under section 12 sub 
section (1), clause (c), or section 13, subsection (1), clause (a) or 
clause (c), which has been sanctioned by the Local Government as 
required by such section shall be set aside after a part performance of 
such agreement or after possession of the land has been taken under 
£uch acquisition 

Poicer to Abandon Proposal 

17. The Local Government may, at anj time before the publication Abandon 
of a notification under section 18, withdraw from a proposal to constitute ^oposAlto 
any land a reserved forest When such withdraw ai is determined on, a reserre 
proclamation shall be published by the Deputy Commissioner in the same 

places and in the same manner as the proclamation under section G wa** 
published, announcing that the {iroposed reservation has been abandoned 
On the publication of such proclamation, the provisions of section 7 
shall cease to apply to such land 

Constitution of Reserved Forests and Powers, Rights and Duties therein 

18. (f) When the following events n ire occurred, namely — ^otlficatlon 

(n) the period fixed under section 6 for preferring claims has 

elapsed, and all claims, if any, made within such period reserved 
have been disposed of by tlie Forest settlement-officer, ami 
(h) if such claims have been made, the period fixed bj section 14 
for appealing from the orders passed on such clfiims has 
elapsed, and all appeals, if anj, presented within such 
period have been disposed of by the appellate offifer, and 
(c) all lands, if anj , to be included in the forest proposed for 
resoivation whicli the Forest settlement officer has, under 
section 13, elected to acquire luider the * Land Acquisition 
Act, 1894, hare become vesteil in the Government under 
that Act, 

the Local Government may publish a notification specifying the limits 
of the forest whicli it is intended to reserve, declaring the same to be 
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(h) oxcliulo llio laud from iJic limits of the forest proposed for 
reservation oiilicr Ifj' altering llie external boundary of 
sncli forest or b}' demarcating tbe land witbin tlie external 
boundary ; or 

(c) proceed to acquire sndi land in the manner provided by tbe 

^ Land Acquisition Act, 1894, as modified Ity sub-section (,2)iofl89i: 
of this section. 


(2) For tbe pur])ose of so acquiring sucb land — 

(?) tbe Foz'cst-sottlement-ofiicer sball be deemed to be a Collector 

proceeding under tbe Mjand Acquisition Act, 1894; I of 1894. 
(??) tbe claimant slinll be deemed to be a person interested and 
appearing before bim in pursuance of a notice given under 
section 9 of tbat Act; 

(??V) tbe provisions of tbe preceding sections of tbat Act sball be 
deemed to have been complied witb ; 

(?r) tbe Collector, Avitb tbe consent of tbe claimant, may award- 
cojupensation in laud, or partly in land and izartly in 
money; and 

(r) possession of tbe land to be acquired sball not be taken on 
bebalf of t'bc Government, and no payment or transfer of 
land to tbe claimant sball be made, in pursuance of an 
award under this .sfib-soction, unless and until tbe sanction 
of tbe Local Government bas been obtained in tbat bebalf. 

14. Any person who bas made a claim under this Chapter may, 
within three months from tbe date of any order passed on such claim by 
the Forest-settlemeut-otficer, under section S, section 10, section 11, 
section 12 or section 13, present an appeal from such order to such officer, 
of tbe Revenue Department, of rank not lower than that of a Deputy 
Commissioner, as the Local Government may, by notification, ^ appoint 
to hear apjieals from such orders. 

15. (I) Every appeal under the last foregoing section shall be made 
by petition in writing, and may be delivered to the Forest-settlement- 
officer, who shall forward it without delay to the officer competent to 
hear the same. 

(2) In Dpper Burma including the Shan States the ajiiieals shall be 
heard in the manner prescribed for the hearing of appeals under the 
^Upper Burma Land and Revenue Regulation, 1889, and in Lower iil^nsso. 
Burma under the ^ Burma Land and Revenue Act, 1876 ; and such 
officer may, for the purpose of such appeal, exercise all the powers 


= For^ n^ification under section 14, appointing officers to hear appeals, see Burma 

Gazette, 1903, Pt. I, p- 880. 
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lield bj bim under such Act or Begulation ind tLe rules thereunder, 
und may before the issue of the notification under section 18, hkeivise 
revieu any order passed b\ him on such appeal 

16 The Local Goa eminent may before the issue of the notification Rerision by 
under section 18 reaise any order passed by a Porest settlement 

or an appellate officer under the preceding sections, and may remand the 
case for further inquiry or pass any order which the Forest settlement 
-officer could haae passed 

Provided that no agreement or acquisition under section 12 sub 
section (-7), clause (c) or section 13, sub section (1) clause (u) or 
clause (c), which has been sanctioned by the Local Government as 
required by such section shall be set aside after a part performance of 
such agreement or after possession of the land has been taken under 
such acquisition 

Power to Abandon Proposal 

17 The Local Government may, at any time before the publication Ahaodon 
of a notification under section 18 withdraw from a proposal to constitute 

any land a reserved forest V hen such withdrawal is determined on, a 
proclamation shall be published by the Deputy Commissioner in the same 
places and in the same manner as the proclamation under «ection 6 was 
published announcing that the proposed reservation has been abandoned 
On the publication of such proclamation, the provisions of section 7 
shall cease to applj to such land 


Constitution of Resened Forests and Powers, Rights and Duties therein 

18 (1) When the following eventa n<xre occurred nameir — \ou£csttoa 

(fl) the period fixed under section 6 for preferring claim* ha-* * 

elapsed, and all claims if any, made within «uch period 
have betrQ disposed of by the Forest cettlement-officer, ami 
(h) if such claims have been made, the period fixed bv --ection 14 
for appealing from the orders pa’=‘=ed on 'mch c^aim« has 
elapsed, and all appeals, if anv, pre ented wi'^in ’mch 
period hare been disposed of bv the appellate and 

(c) all lands if anv, to be included m the forest p'^'~'‘*'-ed fo- 
reservation which the Forest «:ettlement' 0 *’ca’‘ unde- 
section 13, elected to acquire under the *Land Arcui tion 
Act, 1894, have become re ted in the GoTt''nm^ni under 
that Act, 


the Local Government mav publish a notification *pev. hm» 

of the forest which it is intended io re erve, declar'nr: the 'ame to L* 

» GenL A'U TcL IV -> « 



' 3tion of 
not 
-d. 


Publication 
of translation 
of notifica- 
tion in 
cighbour- 
od of forest. 
jw6r of 
Local 

Government 

to revise 

arrangement 

made by 

Forest- 

settlement- 

officer. 


Cancellation 
of right to 
practise 
shifting 
cultivation. 


^ . [1902 ; Bur. Act IV:. 

(Cha'p. II. — Reserved Forests.) 

reserved from a date filled by such notification and mentioning- the- 
rights and privileges recognized and conceded in respect thereof. 

(^) From the date so fixed such ‘forest shall be deemed to be a reserved- 
forest and thereupon shall, together with all the produce thereof and' 
animals or things found therein, be deemed to be the property of the- 

Governrnent, subject only to the rights and privileges mentioned in- 
such notification. 

19. When the notification prescribed by section 18 has been issued, 
rights in respect of which no claim has been preferred under section 6, 
and of the existence of which no IruoTrledge has been acquired by inquiry* 
under section 8, shall be extinguished from the date therein fixed unless, 
before the publication of such notification, the person claiming thenr 
has satisfied the I'orest-settlement-ofBcer that he had sufficient cause- 
for not preferring such claim within the period fixed under section 6, 
in which case the rorest-settlement-officer shall inquire into the same 
and pass orders thereon in the same manner as if the claim had been 
presented in time ,* and, notwithstanding anything hereinbefore con- 
tained, any order so passed shall be subject to review, appeal and. 
revision in the manner and during the period hereinbefore allowed for 
an order passed prior to the issue of such notification. 

20. The Deputy Commissioner of the district in which the forest is- 
situate shall, before the date fixed by such notification, cause a trans- 
lation thereof in the language of the country to be published in the- 
manner prescribed for the proclamation under section 6. 

21. The Local Government may, within five years from the public- 
ation of any notification under section 18, revise any arrangement made- 
under section 10, section 12 or section 15, and may rescind or modify any 
order made under this Chapter, and direct that a further inquiry be held 
by the Torest-settlement-officer or any other officer appointed for this-- 
purpose or that any one of the proceedings specified in section 12, sub- 
section (-/), clauses (a) and (6), be tahen in lieu of the other of such- 
proceedings or that a right admitted under section 8 be commuted in- 
the manner mentioned in section 12, sub-section (f), clause (c). 

22. If any one of certain persons to whom permission has been 
granted to practise shifting cultivation under the provisions of section 
10, sub-section (I), clause (6), omits for a continuous period exceeding- 
five years to practise such cultivation, either himself or by some 
member of his family, and 'if such person has not during such period- 
been engaged in the cultivation of taungya plantations in reserved 
forests on behalf of the Government, the Local Government, after such 
inquiry as it considers necessary, may, by notification, cancel the per- 
mission granted to such person and reduce the area demarcated under the 
said provisions in such manner as it thinks fit. 
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23. No right of any description shall be acquired in or over a Acquisition 
reserved forest, except by succession or under a grant or contract 

vriting made by or vith the pievious sanction of the Governor-General reserved 
m Council, or by some person in "whom such right, or the power to create * 
such right, was \ested when the notification under section 18 was 
published 

24. (^) Notwithstanding anything herein contained, no right con- Restrictions 
tinned under section 12 shall be alienated by way of grant, sale, lease, jQ^est^rcT 
mortgage or othernise, without the sanction of the Local Go\ernment duceorpast- 

Provided that, when any such right is continued for the beneficial 
enjoyment of any land or building, it may be sold or otherwise alienated section 12 
with such land or building, without such sanction 

(2) If any person to whom a right has been continued under the 
proMsions of section 12, sub-section (7), clause (6), ceases for a continuous 
period exceeding five years to exercise or practise such right, the Local 
Government, after such inquiry as it considers necessary, may, by 
notification, cancel the right 

25. Any rorest-ofHcer may, from time to time, with the previous power to 
sanction of the Local Government, or of a Forest-officer authorized in 

this behalf, stop any public or private way or water-course in a reserved m revived 
-forest forest 

Provided that for the waj or water course so stopped another way 
or water-course which, in the opinion of the Local Government, is 
-equally conaenient, already exists or has been provided or constructed 
by the Forest-officer stopping the way or water-course 

26. Subject to tbe pro\isions of section 28, it shall not be lawful for Actsprolu 
any person to do any of the following acts m a reserved forest, namely — reserved*^ 

(fi) to trespass, or pasture cattle, or permit cattle to trespass, or forest 

(6) to fell, cut, girdle„ mark, lop or tap any tree, or injure by 

fire or otherwise any tree or timber, or 
(o’) to cause any damage by negligence in felling any tree or 
cutting or dragging any timber, or 
(d) to kindle, keep or carry anj fire except at such seasons and 
m such manner as a Forest officer speciallj empowered in 
this behalf may from time to time notify, or 
(t) to quarrj, stone, burn lime or charcoal, or collect, subject to 
anj manufacturing process, or remo%e anj forest-produce, 
or . 

(/) to cle.ar or break up any land for cultivation or any other 
purpose, or 

(7) to poison Or dynainile water, or 

(h) in contravention of any rules made by the Local Goa em- 
inent, to hunt, shoot, fish or set traps or snares 
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27. Sulijcct io (lie jmn-isions of section 28, it shall not he latvfiil 
for any por.'^on to set fire to a reserved forest, or in’ contravention of sny 
riilos made liy the Local Government, to Icindle any hre, or leave any 
fire hnrninrr in such manner as to endantrer such a forest. 

28. .Nothino: in section 2G, .section 27, section 54 or section 55 shall 
be deemed to prohiliit — 

(n) the exeicise, in accordance with the oi'ders, if any, pa-s^ed 
by the Local Government under section 12, of any right 
continued under that section; or 

(h) any act done with the permission in writing of a Forest- 
o/ficcr sjiecially empowered to grant such permission ; or 

{(') any jiracticc of shifting cultivation permitted under section’ 
10; or 

(d) the exercise of any right created by grant or contract in the- 
manner dc.scribed in section 23. 


Ccssoiion of Reserve. 

29. (7) The Local Government, with the previous sanction of fhe 
Governor General in Council, may, by notification, direct that, from a 
date to be fixed by such notification, an)^ forest, or anj^ portion thereof, 
reserved under this Act shall cease to be reserved. 

(2) From the date so fixed such forest or portion thereof shall cease- 
to be reserved, but the I’ights, if any, which have been extinguished- 
therein shall not revive in consequence of such cessation. 


CHAPTER III. 

General Protection, &c., of Forests and Forest-produce. 

30. (7) All standing teak trees wherever situated, except such as- 
have been expressly alienated by grant or lease made by or on behalf 
of the British Government, shall be deemed to be the property of th’e- 
Goimminent and shall be reserved trees. 

(2) The Local Government may, by notification, declare that any 
other trees, or trees of any specified class, standing on any land at the - 
disposal of the Government shall, from a date to be fixed by such 
notification, be reserved trees. 

31. No person shall fell, cut, girdle, mark, lop or tap any reserved 
tree, or injure by fire or otherwise any reserved tree or the timber of 
any’ such tree, except in accordance with rules made by the Local 
Government in this behalf or as provided by the last section of this- 

Chapter, 
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32. The Local Government may, by notification, declare that all Levy of 
manufactured catechu or any other bind of forest-produce specified lu 
section 3, sub-seetion (ff), clause (ft), whether obtained from land at ed catechu, 
the disposal of the Government or from other lands, shall be subject to 
the pajment of ^royalty at such rates as may be specified by the 
notification, and may also bj notification declare certain areas from 
which catechu shall be exempt from royalty. 

83. (i) Any person may use free of restriction the forest-produce Power to 
growing upon, or found on, public forest-land, other than reserved , 

trees and their timber, except as prohibited or otherwise provided by tion of public 
^ rules made by the Local Government under this section, or by any 
other enactment or rules for the time being in force 

(2) The Local Government maj, by rules m respect of public forest- 
land, — ' 

(a) regulate or prohibit the Lindling of fires, and prescribe the 
precautions to be taken to prevent the spreading of fires, 

(h) ® regulate or prohibit the felling, cutting, girdling, marking, 
lopping, tapping or injuring by fire or otherwise of any 
trees or timber, the saw mg, conversion and removal of 
timber, and the collection and removal of other forest* 
produce , 

(c) regulate or prohibit the manufacture of catechu, or the 

burning of charcoal, 

(d) ^ regulate or prohibit the cutting of grass and pasturing of 

cattle, and regulate the payments, if any, to be made for 
such cutting or pasturing, 

(c) prohibit the poisoning or dynamiting of water, and regulate 
or prohibit hunting, shooting and fishing and the setting 
of traps or snares, 

(/) regulate the sale or free grant of forest-produce, and 
(u) prescribe the fees, royalties or other payments for forest- 
produce, and the manner in which such fees, royalties or 
other payments are to be levied, whether m transit, or 
partly m transit, or otherwise 

(5) The Local Government may, by a rule under this section, attach power to 

to the breach of any rule under this section any punishment not exceed- attwh penal. 

: ^ ^ - tj to ruie% 

mg imprisonment for a term which may extend to six months, or fine 
winch may extend to five hundred rupees, or both ^ 

* For instnnces of notification fixinp; rojalty on forest produce #ee Burma naxette, 

1903, Pt I. p 880, liirf, 1904, Pt I. p 178 . titrf, 1907 Pt I pp 246 and 93S 

* For instance of such rules, f»ef Burma Caxette 1907, Pt I p 391 

* For notification under clause (6), gee Bnrma Gazette. 1907, Pt I p 326 

* For rules under clause (d), gee Burma Gazette, 1907, Pt 1, p 327 
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[Fj Tlie Local Government may exempt any person, or class of 

persons, or any local area from tlie operation of any rule under tliis 
section. 

34. N'otlaing in this Chapter, or in any rule under this Chapter, 
shall be deemed to prohibit any act done in the exercise of any right or 
with the permission in writing of a Lorest-ofBcer specially empowered 
to grant such permission. 


CHAPTER IT. 


Duty on Imported Eouest-peoduce. 

35. (7) The Local Government may, with the previous sanction of 
the Governor General in Council, levy a duty, in such manner, at such 
places and at such rates as it may prescribe by notification, on all 
forest produce, which is brought into the territories to which this Act 
extends from or through any place beyond those territories, 

(3) In every case in which such duty is directed to be levied ad 
valorem, the Local Government may, by notification, determine the 
manner in which the value is to be ascertained. 

36. On all teak timber cut within the limits of the Ataran forest and 
fioated down the Ataran River, duty shall be levied at the following 
rates, that is to say: — 


Es. A. V. Per 
4 0 0 log. 

2 0 0 log. 

0 9 0 piece. 
0 4 0 crook. 


On logs above 5 feet in girth 

On logs below 5 feet in girth 

On stem pieces 

On ship crooks 

These rates shall not apply- to timber for which special rates have 

been fixed by any agreement entered into with the Government. 

37. The Local Government may exempt any forest-produce from 

the duty to which it is liable under section 35 or section 36. 


38. Nothing in this Chapter shall be deemed to limit the amount, 
if any, chargeable as purchase-money or royalty in respect of any forest- 

produce. 

CHAPTER V. 

CoNTEon OP Eoeest-produce in Transit, &c. 

General Control of Forest-produce in Transit, 4‘G. 

39 (1) The control of all rivers and their banks as regards the 

floating oi timber, as Tvell as the control of all forest-produce in transit 
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by land or -nater, is vested in tbe Local Government, and that Govern 
ment may make rules to regulate the transit of any forest produce produce 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may — 

(а) prescribe the routes bj which alone forest produce may be 

imported into, exported from or moved within the territories 
to which this Act extends, 

(б) prohibit the import, export, collection or mo\ing of forest 

produce without a pass from an officer authorized to issue 
the same, or otherwise than m accordance vith the con 
ditions of such pass, 

(c) pro\ide for the issue production and return of such passes, 

(d) fix the fees payable for such pisses, 

(c) in the case of timber formed into a raft 'or fastened to the 
shore prohibit the loosening or the setting adrift of such 
timber by any person not the owner thereof or not acting 
on behalf of such owner or of the Government 

(/) provide for the stoppage, reporting, examination and mark 
ing of forest produce in transit in respect of which there 
IS reason to believe that any money is payable to the 
Government, or to u^ich it is desirable for the purposes of 
this Act, to affix a mark, 

(g) establish revenue stations to which forest produce is to be 
taken by the persons in charge of it for examination, or 
for the realization of such money, or in order that such 
mark may be affixed to it, and prescribe the conditions 
under which forest produce is to be brought to, stored at, 
and removed from, such re\ enue stations , 

{ft) provide for the management and control of such revenue 
stations, and for regulating the appointment and duties of 
persons employed thereat, 

■(t) authorize the transport of timber, the property of the Govern 
ment, across anv land and provide for the award and 
payment of compensation for any damage done by the 
transport of such timber 

(;*) prohibit the closing up or obstruction of the channel or banks 
of any river used for the transit of forest produce, and the 
throwing of forest produce grass, brushwood, branches 
or leaves into any such river, or any other act which tends 
to cause the ohstnichon of such channel , 

{!) provide for the prevention and removal of any obstruction in 
the channel or on the hanks of anv such river, and for 
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recovering {]ie cost of such prevent] ou or removal from 
IJio per.son cau.sing such ohsiruciion ; 

(l) proliihii,^ ah.solutel3^ or subject to conditions, vdthin specified 
local limits, the establishment of sawmills or sawpits, the 
coinorting, cutting, burning, concealing, marking or super- 
marking of timber, the altering or eifacing of any property- 
marks or classification-marks on the same, and the posses- 
sion of marking-hammers or other implements used for 
marking timber; 

(m) regulate the use of marks for timber and the registration of 
such marks, authorize the refusal or cancellation of the 
registration of sue'h marks, prescribe the time for which 
the registration of .such marks is to hold good, limit the 
numl^er of such marks which may be registered by any one 
person, and provide for the levy of fees for such registra- 
tion; and 

(n) provide for the issue of licenses to be in possession of marking- 
hammers and for the levy of fees for such licenses, 

(.j) The Local Government ma\', by a rule under this section, attach- 
to the breach of any rule under this section au}- punishment not exceed- 
ing imprisonment for a term which may extend to six months, or fine 
wliich ma}* extend to five hundred rupees, or both. 

The Local Government may direct that any rule made under- 
this section shall not apply to any specified class of forest-jmoduce or to 
any .specified local area. 

Collection of Drift, Stranded and Other Tiraher. 

40. (i) The Local Government may, by notification, prescribe or 
empower a Forest-officer to prescribe for any river rafting-stations, 
below which timber shall not be allowed to float except when joined 
together in rafts. 

(.2) Timber afloat on any river below a rafting-station, otherwise 
than in rafts under control, shall be deemed to be adrift. 

(5) Timber falling under any of the following descriptions, namely,— 

(o) timber, including timber in rafts not under control, found 

• adrift, beached, stranded or sunk, 

(b) timber bearing marks which have not been registered under 

rules made under section 39, 

(c) timber which has been super-marked, or on which marks have 
^ been obliterated, altered or defaced by fire or otherwise, 

and 


Gazette, 1909, Pt. I, p. 390. 



1902: Bur. Act IV.] Forests. 491 

(Chap V — Control of Forest-produce in Transit, ) 

(d) in such arens as the Local Government by ^ notification 
directs, all unmarked timber, 

shall be deemed to be the propertj of the Government unless and until 
any person establishes his right thereto as provided in this Chapter 

(4) Such timber inaj be collected by any Forest officer or other 
person authorized bj rule made under section 45 or by special order of 
a Forest officer specially emporrered in this behalf to collect the same, 
and maj be brought to such stations «as the Conservator may from time 
to time notify as stations for the reception of drift-timber 

(5) The Local Go'vernment maj, by notification, exempt any class 
of timber from the provisions of this section 

41. (1) Public notice shall from time to time, as occasion may 
requiie, be gnen bv a Forest-officer specially empowered in this behalf 
of timber collected under the last foregoing section 

(2) Such notice shall contain a description of the timber, and shall 
require any person claiming the same to present to such officer, within 
a period not less than one month from the date on which such notice is 
gi\en, a written statement of such claim 

42 (f) When any such statement is presented as aforesaid, the 
Forest officer may, after making such inquiry as he thinks fit, either 
reject the claim after recording his reasons for so doing, or deliver the 
timber to the claimant 

(5) If such timber is chimed by more than one person, the Forest- 
officer may either deliaer the same to any of such persons whom he deems 
entitled thereto, or may refer the claimants to the Civil Court and retain 
the timber pending the receipt of an order from such Court for its 
disposal 

(3) Any person uhose claim has been rejected under this section mai , 
within SIX months from the date of such rejection, institute a suit to 
recover possession of the timber claimed by him, hut no person shall 
lecover anj compensation against the Government or against any Forest- 
officer on account of such lejection, or the detention or removal of any 
timber, dr the delivery thereof to an\ other person under this section 

(4) Xo such timber shall be subject to the process of any Civil 
Court until it has been delivered or until a suit brought under this 
section has been decided 

(5) Ever} suit instituted under this section shall he subject to the 
provisions of section 424 of the " Code of Cii il Procedure 

Proiided that the notice required by the said provisions shall be 
giien within three months from the date of the rejection, under sub- 
section (J), of the intending plamtifPs claim 

* For notificition issued under this cla use nnd sub section (5) and m sunerscsion oT 
all prcMous notifications tte Bnrmi Gazette 1903 Pt 1 p 880 

’iSee now the Code of Cnil Procedore 1908 (Act S of 1908) Gcnl Acts Vol VI 
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Penalties and Procedure.) 

43. Where no statement is presented in the manner and within 
the period prescribed by notice iss-ned under section 41, 

^ or where such statement having been so presented and the claim 
rejected, the claimant omits to institute a suit to recover possession of 
such timber within t'he further period mentioned in section 42, 

the ownership of such timber shall vest in the Government free from 
all incumbrances, or, when such timber has been delivered to another 
person under section 42, in such other person free from all incumbrances 
not created by him. 

44. No person shall be entitled to recover possession of any timber 
collected or delivered as aforesaid until such s'iim as may be due for 
salving, collecting, moving, storing and disposing of the timber has 
been paid by him to the Forest-officer or other person entitled to receive 
the same. 

45. (i) The Local Government may make rules to regulate the 
following matters, namely: — 

(a) the salving, collection and disposal of all timber mentioned 
in section 40; 

(h) the use and registration of boats used in salving and collecting 
timber ; 

(c) the amount to be paid for salving, collecting, moving, storing 

and disposing of such timber; and 

(d) the manner of publication of public notices under section 41. 

(2) The Local Government may, by a rule under this section, attach 

to the breach of any rule under this section any punishment not exceed- 
ing imprisonment for a term which may extend to six months, or fine 
which may extend to five hundred rupees, or both. 


CHAPTEE YI. 

A 

Pexauties and Procedure. 

Police-powers, ^‘c., and Protection and Seizure of Property. 

46. Every Eorest-officer and every Police-officer shall prevent, and 
may interfere for the purpose of preventing, the commission of any 

forest-ofience. j 

47. (1) Any Eorest-officer or Police-officer may, without orders from 

a Magistrate and without a warrant, arrest any person reasonnhly 
suspected of having been concerned in any forest-oft’ence pumsliaWe 
with imprisonment for one month or upwards, if such persoii refuses o 
give his name and residence, or gives a name or residence whicJi tliere 
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reason to beheve to be false, or if there is reason to believe that he t\i 11 
abscond 

(2) F\ery officer making an arrest under subsection (f) shall, with 
out unnecessary delay, take or send the person arrested before a 
ilagistrate having jurisdiction in the case or to the officer in chaige of 
the nearest police station 

48 (7) AVhen there is reason to believe that a forest offence has Seizure of 
been committed in respect of any forest produce, such produce, toge her 

uith all tools boats carts and cattle used m the commission of such fiscatioa 
offence, may be seized by any Forest officer or Police officer 

(2) Every officer seizing any property under this section shall place 
on such property or the receptacle, if any, in which it is contained, a 
mark indicating that the same has been so seized, and shall, as soon as 
may be, mal e a report of such seizure to the Magistrate having juris 
diction to try the offence on account of vhich the seizure has been made 
Provided that when the forest produce with respect to which such 
offence is believed to have been committed, is the property of the Govern- 
ment and the offender is unknown, it shall be sufficient if the officer 
makes, as soon as may be, a report of the circumstances to his official 
superior 

49 Cattle trespassing in a reserved forest shall be deemed to be Power to 
cattle doing damage to a public plantation within the meaning of tre^'^s^ulg 
section 11 of the ^ Cattle Trespass Act 1871, and may be seized and >n a resetted 
inipounded as such by any Forest officer, or officer of police as defined 

in the said Act 

50 Every person who exercises any right in a reserved forest, or Certain per 
who IS permitted to remove aay iorest produce from, or to pasture catfZe 

or practise shifting cultivation in such forest, and mformatioa 

every person who is employed by such person in such forest and 
every person in any village contiguous to such forest who is emplojed 
by the Government, or who receives emoluments from the Government 
for services to bo performed to tbe community, 

shall be bound to furnish, without unnecessary delay, to tbe nearest 
Forest officer or Police officer, any information which he may possess 
respecting the occurrence of a fire in or near such forest, or the commis 
Sion of or intention to commit any forest offence, 

and shall assist anj Forest officer or Police officer— 

(a) in extinguishing any fire occurring in such forest, and 

(b) in preventing any fire which may occur in the vicinit} of 

such forest from spreading to such forest , 


Gcnl AcU Vol II 
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and si) all assist any I'oresl-officer or Bolice-officer 
aid — 


demanding; liis 


(c) in preventing iJie commission in siicli lorest of any forest- 
oiicnee; and 

{d) Avlicu tlmrc is reason to believe tbat any such olfence lias been 
comniiticd in siicli forest, in discovering and arresting’’ the 
olVendcr. " 
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51. In case of any accident or emergency involving danger to any 
])ro])erly ni a revenue-station, every person employed at such revenue- 
station, tvbclber by tlie Government or by any jH'ivate person, shall 
render assistance to any Forest-officer or i^licc-officer demanding bis 
aid in averting suc'b danger and securing such jiroperty from damage or 
loss. 
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Special Rules of Evidence. 

52. "Wlven in aii}* proceedings taken under this Act or in consequence 
of an3''tbing done under this Act, a question arises as to udietber any 
forest-produce is the propertj' of the Government, such produce shall 
be jiresunied to be the jiroperty of the Government until the contrary 
is jiroved. 

53. Any evidence recorded by a Forest-officer under clause {d) of 
section 74 shall be admissible in any subsequent inquiiy or trial before 
a Atagistrate or Court : 

Provided that it has been taken in the presence of the accused 
person and recorded in the manner provided by section 355, section 356 
or section 357 of the ^ Code of Ci’iminal Procedure, 1898. V of 189S. 

Penalties. 

54:. Subject to the provisions of section 28, whoever in a reserved 
forest — 

(«) trespasses, or pastures cattle, or permits cattle to trespass, or 

[5) causes any damage by negligence in felling any tree or cutting 
or dragging any timber, or 

(c) poisons or dynamites water, or 

(d) in contravention of any rules made by the Local Govern- 

ment, ‘hunts, shoots, Bshes or sets traps or snares, 

shall be punishable with fine which may extend to fifty rupees, or, viien 
the damage resulting from his ofience amounts to more than twenty-five 
rupees, to double the amount of such damage. 


* Genl. Acts, Vol. V. 
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55 Subject to the provisions of section 28, whoever — Pcnalt> for 

other 

(а) makes anj fresh clearing or does anj other act in contraveu offences m 

tion of section 7, or forcsl^^ 

(б) sets fire to a reserved forest, or, m contravention of any rules 

made by the Local Government, kindles anj fire, or leaves 
any fire burning, in such manner as to endanger such 
a forest, or 

rn a reserved forest — 


(e) kindles, keeps or carries any fire except at such seasons and 
in such manner as a Forest officer specially empowered in 
this b^alf may from time to time notify, or 

(d) fells, cuts, girdles, marks, lops or taps any tree, or injures 

by fire or otherwise any tree or timber, or 

(e) quarries stone, burns lime or charcoal, or collects, subjects to 

any manufacturing process or removes any forest produce, 
or 

(/) clears or breaks up any land for cultivation or anj other 
purpose, 


shall be punishable with imprisonment for a term which mav extend 
to SIX months, or with fine which may extend to five hundred rupees, or 
with both 


56 ‘N'STienev er fire is caused wilfully or by gross negligence in a Additional 
reserved forest by any person having rights in such forest or permission J^the^^so of 
to wracUso shiftmg cviUi.vati.QU. therein, or by auy person in. his eniplov- offence com 
* . ' mitted bf 

jiersonlinr 

or whenever any person having rights in sucli forest contravenes the ing rights m 
provisions of section 24, forest 


the Local Government may, notwithstanding that a penalty has been 
inflicted under section 55 in respect of such fire, direct that in such 
forest or any specified portion thereof, the exercise of all or anv of sucli 
rights shall he extinguished, or be suspended for such period as it 
tlunl s fit, and maj withdraw any permission to practise shifting culti 
vation in such forest or portion thereof 


57. The Local Government may, by ^notification, direct that, m Power to 
lieu of the fines fixed bj section 12 of tlio '’Cattle trespass Act, 1871, 

there shall be levied for each head of cattle impounded under section 49 Cattle 

trespass 

Act 1871 

* For notification fixing fines and super«eding Kotificationa Nos 10 of Jannary 10th 
1833 and 325 of Aiigii't 19th, 1893, tit Burma Caxette, 1903 Pt I p 881 

* Gcnl Acts Vol II 
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of tills Act suc’Ji' fines 
namely : — 


as it tliinks fit, but not exceeding tlie folloiring, 


For each elephant ... 

For each buffalo n n 

^balSl “'cowo^hSef 

For each calf, ass, pig, ram, ewe, sheep, lamb, goat'or kid ' 0 8 0 

“te. gMles, marts, lops or taps any reserved 
.damage to a injures by fire or otherwise any reserved tree' or the timber of any 

reserved tree, sucb tree, except in accordance with rules made by the Local Govern- 
ment in that behalf or as permitted under the provisions of section 34, 
shall be punishable — ’ 

(a) if the offence has been committed in respect of a teak or any 
other reserved tree, or the timber of any such tree, stand- 
ing or found on land at the disposal of Government, with 
imprisonment which’ may extend to six months or fine 
which may extend to five hundred rupees or with both; 
or 


Penalty for 
breach of 
certain rules 
^under Act. 


(b) if the offence has been committed in respect of a teak tree or 
teak timber standing or found on land not at the disposal 
of Government, with fine which may extend to twenty 
rupees, or, when the damage resulting from his offence 
amounts to more than ten rupees, to double the amount 
of such damage. ' 

59. (d) Whoever — 

(a) except as permitted by section 34, commits a breach of any 

rule, made by the Local Government under section 33, tO' 
which a penalty has been attached by a rule made under 
the provisions of that section; or 

(b) commits a breach of any rule, made by the Local Government 

under section 39, to which a penalty has been attached by 
a rule made under the provisions of sub-section (3) of 
that section; or 

(c) commits a breach of any rule, made by the Local Government 

under section 45, to which a penalty has been attached by 
a rule made under the provisions of that section, 
shall be liable to the punishment prescribed th’erefor in such rule. 


1 Substituted by s. 2 of the Burma Forest Act (1902) Amendment Act, 1906 (Bur. Act 4 
of 19061 vost. The original section was as follows , 

“ Whoever fells, cuts, girdles, marks, lops or taps any reserved tree, or rnjure.s by 
fire or otherwise any reserved tree or the timber of any such tree, except ui 
aecordance with rules made by the Local Government in that behalf or as 
permitted under the provisions of section 34, shaU be pumsh.able with fine 
which may extend to twenty rupees, or, when the damage resulting from ms 
offence amounts to more than ten rupees, to double the amount of sucn 

damage.’"' 



1902’ Bur. Act IV 3 Forests 497 

{Chap VI — Penalties and Procedure ) 

{2) If an offence referred to in clause (6) of sub section (I) is com- 
mitted — 

(t) after sunset and before sunrise, or 

(it) after preparation for resistance to tbe execution of any law 
or any legal process, or 

(lit) after a previous conviction of the offender for a like offence, 
the couMcting Court may inflict double the penalty prescribed for such 
offence 

60 {I) Whoever, being a Forest officer or Police officer, vexatiously Penalty fw 
and unnecessarily seizes anj property on pretence of seizing property 

liable to confiscation under this Act, shall be punishable with imprison- 
ment for a term which may extend to sis months, or with fine which 
may extend to five hundred rupees, or with both 

(2) Any fine imposed under sub section (i), or any portion thereof, 
shall, if the convicting Court so directs, be given as compensation to 
the person aggrieved by such seizure 

61 Whoever, with intent to cause damage or injury to the public Penalty for 
18C0 or to any person or to cause wrongful gam as defined m tbe ^Indian 

"•^enal Code,— ing orpoa 

(а) knovingly counterfeits upon any tree or timber, or has in his 

possession any implement for counterfeiting, a mark used counterfeit 
by Forest officers to indicate that such tree or timber is 
the property of the Government or of some person, or that timber and 
it may lawfully be felled or removed by some person, or boundw^ 

(б) unlawfully aflixes to any tree or timber a mark used by marks 

Forest officers, or 

(c) alters, defaces or obliterates any such mark placed on any 

tree or timber by or under the authority of a Forest-officer, 
or 

(d) alters, moves, destroys or defaces any boundary-mark of any 

forest land to which any provisions of this Act apply, 

shall be punishable with imprisonment for a term which may extend 
to two years, or with fine, or with both 

Compounding of, and Compensation for. Forest offences 

62 {!) The Local Government may, by notification, empower opon-ofto 
‘Forest officer of a rank not inferior to that of a Forest ranger and id 
receipt of a monthly salary amounting to at least one hundred rupees,— ©floacca. 

(o) to accept from any person against whom a reasonable sus- 
picion exists that he has committed any forest-offence, 

* Genl Acta Vol I 

* For notification under a 62 jn conjunction with a 3 f5) appointing certain district 
ofiicers to discharge within the portions of the Kachm Hill Tracts under their jurisdiction, 
tbe functions of a Forest officer for the purpo*ea of this section, tee Durma Gazette, 1007, 

Pk 1, p 032 

2 r 
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other than an offence sijociffed in section 60 or section 61, 
n sum of money not exceeding fifty rupees hy way of 
compensation for the offence which’ such person is suspected 
to have committed, and 

(h) when any property has been seized as liable to confiscation, 
to release the same on payment of the value thereof as 
ostimalcd by such ofiicer. 

(5) On the payment of such sum of money, or such value, or both, 
ns the case may be, to such officer, the suspected person, if in custody, 
shall be discliargcd, tlie ])ropert3', if an}^ seized shall be released, and 
no further proceedings sJmll be taken against such person or property. 

63. (7) When any person is convicted of felling, cutting, girdling, 
marking, lopjjing or inpping trees or timber, or of injuring them by 
fire or otherwise, in contravention of this Act, the convicting Court 
may, in addition to any other punishment which it may award, order 
that person to paj' to tlie Government such compensation, not exceeding 
ten rupees for each tree or log of timber with respect to which the ‘ 
offence was committed, as it deems just. 

(fi) If the person convicted of the offence committed it as the agent 
or servant of another person, the convicting Court may, unless after 
hearing that other person it is satisfied that the commission of the offence 
was not a consequence of his instigation or of any neglect or default on 
his part, order him, instead of the person who committed the offence, 
to pa}’ the compensation referred to in sub-section (I). 

{3) An appeal from any order under sub-section (1) or sub-section 
{2) shall lie to the Court to which ordei’s made by the convicting Court 
are ordinarily appealable, and the order passed on such appeal shall be 
final. 

Disposal of Property Seized. 

64:. (I) When any person is convicted of a forest-offence, all forest- 
produce which is not the property of the Government and in respect of 
which such offence has been committed, and all tools, boats, carts and 
cattle used in the commission of such offence, shall be liable, by order 
of the convicting Court, to confiscation. 

(2) Such confication may be in addition to any other penalty pre- 

'='cribed for such offence. 

65. When the trial of any forest-offence is concluded, any forest- 
produce in respect of which such offence has been committed, shall, if 
it is the property of the Government or has been confiscated,^ be taken 
possession of by a Vorest-officer specially empowered in this behalf, 
and, in any other case, may be disposed of in such manner as the Court 

may order. 
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66 (7) 'When the ofiender is not known or cannot be found, the procednro 
Magistrate inquiring into the offence, if he finds that an offence has been 
committed, may, on application in this behalf, order the property in ^oivn or 
respect of which the offence has been committed, to be confiscated and ^ 
taken possession of by a Forest officer specially empowered in this behalf, 

or to be made over to such Forest officer or other person as the Magistrate 
considers entitled to the same 

Provided that no such order shall be made till the expiration of one 
month from the date of the seizure of such property, or without hearing 
the person, if any, claiming any right thereto, and the evidence, if any, 
which he may produce in support of hia claim 

(2) The Magistrate shall either cause a notice of any application 
■under suh section (7) to he served upon any person whom he has reason 
to believe to he interested in the property seized, or publish such notice 
in any way which he thinks fit 

67 The Magistrate may, notwithstanding anything hereinbefore procedure 

contained, direct the sale of any property seized under section 48 and 
subject to speedy and natural decay, and may deal with the proceeds as pert/soized 
he might have dealt with such property, if it bad not been sold 48 *^" soctioa 

68 Any person claiming to be interested in piopeiiy seized under Appeal from 
section 48 may, within one month from the date of any order passed by 

a kfagistrate under section 64, section 65 or section 66, present an6oorC6 
appeal therefrom to the Court to which orders mode by such Magistrate 
are ordinarily appealable, and the order passed on such appeal shall be 
final 

69 When an order for the confiscation of any property has been testing of 
passed under section 64 or section 66 and the period limited by section 

68 for presenting an appeal from such order has elapsed and no such the Govern 
appeal has been presented, or when, on such on appeal bemg presented, 
the Appellate Court confirms such order in respect of the whole or a 
portion of such property, such property or portion, as the case may be, 
shall vest in the Government free from all incumbrances 

70 Notwithstanding anything hereinbefore contained, any Forest Sivmgof 
officer empowered in this behalf by the Local Government may direct 

it any time the immediate release of any property seized under section portyeoizod. 
-48 which IS not the property of the Government and the withdrawal of 
any charge made in respect of such property 

Rccoxcry of Money under Act 

71 All monev, other than fines, payable to the Trovernment under covery of 
dhis Act or on account of the price of any forest produce or of expenses 
•Jnrnrred in the execution of this Act jn respect of any forest*produce, ment 

2312 
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mar, if not jinici r-Jicn due, be recovered under the law for tbe time- 
130111" in force as if it Avere an arrear of revenue. 

72. (i) 'W'licn aii 3 ^ sucli monej' as is referred to in tbe last foregoing“ 
section is paj^ablo for, or in respect of, aii}' forest-produce, tbe amount 
tbereof shall be deemed to be a first charge on such produce, and such 
produce maA* be taken possession of bjr a Vorest-oflicer specially em- 
poAA'cred in this behalf and maj^- be retained by him until such amount 
has been paid. 

{ 2 ) If the amounl is not paid AA'hen due, such Forest-oificer may sell 
the jiroduce b}’’ public auction, and the proceeds of the sale shall be 
applied first in discharging such amount. 

(J) The surplus, if any, if not claimed Avithin tivo months from the 
date of the sale by the person entitled thereto, shall be forfeited to the 
GoAmrument. 

73. TiHi'en any person, in compliance Avith any rule under this Act, 
binds himself b^'" any instrument to perform any duty or act, or coA’^e- 
nants by any instrument that he, or that he and his servants, and agents, 

Avill abstain from any act, the aa'IioIc sum mentioned in such instrument 
as the amount to be paid in case of a breach of the conditions thereof 

may, iiotAiuthstanding anything in section 74 of the ^Indian Contract ix of 1872., 
Act, 1872, be recovered from him in case of such breach as if it Avere an 
arrear of revenue. 


CHAPTER VII. 

Forest-officers . 

74:. The Local Government may inA^'est any Forest-officer Avith all or 
any of the folloAving poAvers, to be exercised for the purposes of this 
Act, namely : — 

(a) the poAvers of a Demarcation-officer under the ^Burma Bonn- y igso. 
daries Act, 1880; 

(&) the poAvers of a Civil Court to compel the attendance of 
Avitnesses and production of documents ; 

(c) poAver to issue search-Avarrants under the ^Code of Criminal y of 1898^ 

Procedure, 1898 ; 

(d) poAver to hold inquiries into forest-offences, and in the course 

of such inquiries to' receive and record evidence; 

(e) poAver to notify the seasons and manner in Avhich fire may be 

kindled, kept or carried in a reserved forest ; 

(/) poAver to grant any permission referred to in sections 28 and 

34 ; 


* Genl. Acts, Vol. II. 
“ Ante, p. 48. 

® Genl. Acts, Vol. V. 
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{g) power to notify stations for the reception of drift-timber; 

(/j.) power to give public notice of timber collected under section 
40, 

(i) power to take possession of property under this Act ; 

{j) power to direct the release of property or withdrawal of 
charges 

75. All Forest-ofiBcers shall be deemed to be public servants within Forest 

. the meaninc' of the ^ Indian Penal Code officers to bo 

° deemed pab- 

lic serrants 

76. No Forest officer shall, as principal or agent, trade in forest- Forest- 
produce, or be or become interested m any lease or mortgage of any offi^rs not to 
forest or forest produce or m any contract for working any forest, 
whether in British or foreign territory. 


CHAPTER VIII 

SuPrLEUENTAL PeOVISIONS. 

Rules. X 

77, (f) In addition to the powers hereinbefore conferred, the LochI Additional 

'Goiernment may make ‘’rules to carry out the objects and purposes of 
,, I ^ make rules 

tins Act 

(2) In particular and without prejudice to the generality of the 
-foregoing powei, such rules may — 

{a) declare by what Forest-officer or class of Forest-officers the 
powers or duties conferred or imposed by or under this 
Act on a Forest-officer are to be exercised or performed, 

• (b) regulate the procedure of Forest-settlement-officers, and 
(c) regulate the rewards to be paid to officers and informers 
from the proceeds of fines and confiscations under this 
Act or from the public treosurj 

78. All rules made by the Local Government under this Act shall publication 

be published in the gazette, and shall thereupon have the same effect of 

as if enacted by this Act 


Limitation of Proceedings 


79. No suit or criminal prosecution shall he against any public indemnity 
servant for anything done under this Act, or in good faith intended to 
bo clone under this Act mgoodfaitb. 


‘ Genl Acts, Vol I 

* For rules under s T*. in conjunction with ts 26, 27, 30, 31 33 39 and 45, see Eurau 
Gnectte, 1003, Pt I, p 837 
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may, if not paid when due, ho recovered under the law for the time 
being in force as if it were an arrear of revenue. 

*72. (7) A^'hcn .any sucli money as is referred to in the last foregoing 
section is payahlc for, or in re.sjicct of, any fores! -produce, the amount 
thereof shall he deemed to he a first charge on such produce, and such 
produce may he taken possession of hy a Forest-oflicer sj^eciallj’' em- 
powered in this behalf and may he reiained hy him until such amount 
has been paid. 

(2) If the amoun! is no! paid when due, such Forest-officer may sell 
the produce by ])u})lic auction, and !he proceeds of the sale shall he 
applied first in discharging such amount. 

(J) The surplus, if any, if no! claimed within two months from the 
date of the sale by the per.son entitled thereto, shall be forfeited to the 
Government. 

73. VTien anj* person, in compliance with any rule under this Act, 
binds himself by any instrument to perform any duty or act, or cove- 
nants by au}* instrument that he, or that he and his servants, and agents, 
will abstain from any act, the whole sum mentioned in such instrument 
as the amount to be paid in case of a breach of the conditions thereof 
may, notwithstanding anything in section 74 of the ^Indian Contract ix of 1872 
Act, 1872, be recovered from him in case of such breach as if it were an 
arrear of revenue. 


CHAPTEE YU. 


Foeest-officers . 

74:. Tlie Local Government may invest any Forest-officer with all or 
any of the following powers, to be exercised for the purposes of this 
Act, namely: — 

(o) the powers of a Demarcation-officer under the ^Burma Boun- y jgso. 
daries Act, 1880; 

(5) the powers of a Civil Court to compel the attendance of 
witnesses and production of documents ; 

(c) power to issue search-warrants under the ®Code of Criminal y of 1898. 

Procedure, 1898 ; 

(d) power to hold inquiries into forest-offences, and in the course 

of such inquiries to receive and record evidence; 

(e) power to notify the seasons and manner in which fire may be 

kindled, kept or carried in a reserved forest ; 

(/) power to grant any permission referred to in sections 28 and 

34 ; 


^ Genl. Acts, Vol. II. 
' Ante, p. 48. 

® Genl. Acts, Vol. V. 
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{9) to notify stations for the reception of drift-timber; 

(/j.) power to give public notice of timber collected under section 
40; 

(t) power to take possession of property under this Act; 

{}) po'^^er to direct the release of property or withdrawal of 
charges. 

75. All Forest-officers shall be deemed to be public servants within Forcgt. 

, the meaning of the ^ Indian Penal Code. officers to bo 

deemed pub- 

( I lie serrants 

76. No Forest-officer shall, as principal or agent, trade in forest- porest. 
produce, or be or become interested in any lease or mortgage of any officers not to 
forest or forest-produce or in any contract for working any forest, 

'Whether in British or foreign territory. 


CHAPTER VIII. 

Supplemental Peovisions. 

Rules. X 

77. (f) In addition to the powers hereinbefore conferred, the Local Additional 
'Government may make - rules to carry out the objects and purposes 

this Act. ““ ™ 

(2) In particular and vithout prejudice to the generality of the 
foregoing power, ffiich rules may — 

(a) declare by what Forest-officer or class of Forest-officers the 
powers or duties conferred or imposed by or under this 
i Act on a Forest-officer are to be exercised or performed; 

• (6) regulate the procedure of Porest-settlement-officers ; and 
(c) regulate the rewards to be paid to officers and informers 
from the proceeds of fines and confiscations under this 
Act or from the public treasury. 

78. All rules made by the Local Go\ernment under this Act shall Publication 
be published in the gazette, and shall thereupon have the same effect 

as if enacted by this Act. 


Livutation of Proceedings. 

79. No suit or criminal prosecution shall lie against any public indomaUy 
servant for anything done under this Act, or in good faith intended to 
te done under this Act. mEood(.,lh. 


* Genl Acts, Vol I 

* For rules under s 77, in conjunction with ts 26, 27, 30, 31. 33. 39 and 45, Eurma 
G«Bctt«, 1903, Ft I, p 837. 
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80 . Tlie GoveruuiGiii shall not be responsible for any loss or damag’e- 
which may occur in respect of any forest-produce while at a revenue- 
station, or while detained elsewhere for the purposes of this Act, or- 
in respect of au}^ timber collected under section 40; and no Porest- 
oliicer or Police-officer shall be responsible for any such loss or damage* 
unless he causes the same negligently, maliciously or fraudulently. 

Acqtdsiiion of Land. 

81 . Whenever it appears to the Local Government that any land 
is required for any of the purposes of this Act, such land shall be 
deemed to be needed for a public purpose within the meaning of section 

4 of the ^Land Acquisition Act, 1894. I of if 


Saving of Rights of Profit. 

82 . Nothing in the "Burma Land and Revenue Act, 1876, shall be II of i 
deemed to affect, or ever to have affected, any right by which one 
person is entitled to remove and appropriate, for his own profit, any 
part of the soil belonging to another person or to the Government, or 
anything growing in or attached to, or subsisting upon, the land of. 
another person or of the Government. 


SCHEDULE. 
{See section 2.) 


1 

2 

Tear. 

Ko. 

1881 

XIX 

1890 

V 

1891 

XII 

1898 

xni 


Fart 

1898 

Y 


Short title or subject. 


Extent of repeal. 


Fart I. Acts of the Governor General in Council, 


The Burma Forest Act, 2681 

The Forest Act, 1890 

T) e Eepealing and Amending Act, 
1891. 

The Burma Laws Act, 1898 . 


So much as has not been repealed.. 

Sections 15 to 22 inclusive. 

So much of the First and Second' 
Schedules as refers to Act XIX 
of 1881. 

So much of the Third Schedule as 
refers to Act XIX of 1881. 


Fart 11. — Regulations made under Statute H3 Vic., Chapter III. 

The Upper Burma Forest Begulation, The whole. 

1898. 


* Genl. Acts, Vol. IV". 

* Ante, p. 8. 



1903: Bur Act II 3 Burma Municipal 603 

1904 : Bur Act I ] Rangoon Police 
1904: Bur Act IIIJ Burma Excue Late 

^BTTRMA ACT No II of 1903 
(Applies to Lower and Upper Burma ) 

I18tk March, 1903, 23 tA April, 1906 ] 

An Act to further amend the Burma Municipal Act, 189S 

Whereas it is expedient to further amend the Burma Municipal 
Act, 1898, It IS hereby enacted as follows — 

1 (i) This Act may be called the Burma Municipal Act Amend 
ment Act, 1903 , and 

(2) It shall come into force at once 

2 In the Burma Municipal Act, 1898, after section 38, the following 
section shall be inserted, namely — 

[Ante, pp 352 and 353 ] 
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BURMA ACT No I op 1904 

(Applies to Lower Burma ) 

[23Td January, 1904, 27th February, 1904 ] 

An Act further to amend the Rangoon Police Act, 1899 
Whereas it is expedient to amend the Rangoon Police Act, 1SD9, Preamble 
It IS hereby enacted as follows — 

1 {1) This Act may be called the Rangoon Police Act Amendment Short titlo 
Act, 1904 and 

(2) It shall come into force at once 

2 In the Rangoon Police Act, 1899, after section 31, the following Insertion of 
section shall be inserted, namely — 

[Ante p 457] Burma Act 
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® BURMA ACT No III of 1904 
(Applies to Lower and Upper Burma ) 

[23rd January, 1904 27th February, 1904 ] 

An Act to amend the law relating to Excise in Burma 

WiiEREis it IS expedient to amend the law relating to excise m Prcamblo 
Burma, It is hereby enacted as follows — 

1 (i) This Act may be called the Burma Excise Law Amendment Short title 
Act, 1004 , ■ ’ 


te 1903 Ft III p 4 , and 
te 1903 Ft III p 20 and 
te 1903 Ft III p 14 and 


extent and 
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ment. 
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{2) It extends in Burma; and 
{3) It shall come into force at once. 

2. [Power to declare' intoxicating drugs ” for 'purposes of Act XII 
of 1896.1 Rep., Act 7 of 1906. 
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3. Every person licensed to sell by retail spirit or fermented liquor 
or intoxicating drugs under the provisions of the said Act, who — 

(a) keeps his premises open during prohibited hours, or 

(b) employs any person he is prohibited from employing to assist 

him, or 

(c) sells to any person to whom he is prohibited from selling. 


shall be punished with fine which may extend to two hundred rupees, 

urtlier 4. In addition to rules made under section 65 of the said Act and 

.."'wides notwithstanding anything contained in the said Act, the Chief Revenue 

■spectiug Authority may, in respect of licenses under the said Act, make rules — 
»xcise 

’ ’ (i) as to the hours during which licensed premises may be kept 

open; 

(ii) as to the persons who may be employed by a licensee to assist 
him in his business, whether in the sale of liquor or in 
any other capacity; and 
(in) as to the persons to whom a licensee may sell. 


\ 


" BURMA ACT Uo. I of 1905. 


„„ (Applies to Lower and Upper Burma.) 

[25th February, 1905; 24th March. 1905.1 

An Act to amend the Burma Gambling Act, 1899. 

Preamble. Whereas it is expedient to amend the Burma Gambling Act, 1899; B^ur^Actl 

It is hereby enacted as follows ; — 

Short title 1 . (1) This Act mav be called the Burma Gambling Act Amendment 

Act, 1906 ; and 

{2) It shall come into force at once. 

Amendment 2. (1) In sub-section {!) of section 6 of the Burma Gambling Act, Unr. Act I 

of Burma 1899, for the words ""upon credible information, has reason to believe ofiSQQ. 

Act], 1899. that any house, enclosure, "room, vessel or place is used as a ecmmon 
gaming-house, he may, after recording in writing the substance of such 

^ For Statement of Objects and Reasons, see Burma Gazette, 1904, Pt. Ill, p. 26 ; fol 
Report of the Select Committee, see ihid, 1905, p. 7; and for Proceedings in Council, see 
U)»d, 1904, p. 81, and ihid, 1905, p. 2. 
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information and the grounds of such belief ** the following shall he subs- 
iituted, namely, — 

[Ante, p 437 ] 

(2) In sub-section (2) of the said section the words “ or Disirict 
Superintendent of Police ” shall be inserted after the word “ Magis- 
trate,” and the word “ or ” shall be substituted for the word “ and ” 

(3) For sub section *(4) of the said section the following shall be 
•substituted, namely — 

[Ante, p 438 ] 


3. For section 8 of the said Act the following section shall be suhsti- Substitution 
tuted, namely — w'St.'ec 

I 1890 

4 In section 9 of the said Act for the words “who shall be Amendment 
examined as a witness ” the following shall be substituted, namely — of Burma ^ 
“ who shall be examined (under section 8 or otherwise) as a witness ” 


5. In section 12 of the said Act for the words “ two hundred rupees ” Amendment 
the words “ five hundred rupees ” shall he substituted, and for the words of Bur!^ 
“four hundred rupees” the words “one thousand rupees” shall bo Actl.lSOO 
substituted 

6. (7) In section 14 of the said Act for the words “ No Magistrate 

shall take cognizance of ” the following shall be substituted, namely — of Burma 
“ No Court sliall try ” Actl,1809 

(2) In the said section 14, for the words “ to him,” wherever the 
same occur in clauses (a) and (6) of the said section, the following shall 
be substituted, namely.— 

“ to, or cognizance thereof has been taken bj, a Magistrate ” 


THE BURMA CANAL ACT, 1905 
CONTENTS. 


CHAPTER I. 

Peeliminart. 

^Sections 

1 Short title, extent and commencement 

2 Repeal 

3 Definitions 

4 Application of Act to minor canals 
■6 Power to appoint officers 

Power to invest any person with powers of Collector 
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CHAPTER II. 

Of the Application of Water fob public purposes. 
Sections. 

6. Notification to issue -vvlieii water-supply is to be applied for a. 

public purpose. 

7. Powers of Canal-officer. 

8. Notice as to claims for compensation. 

9. Damage for which compensation shall Jiot be awarded. 

Matters in respect of which compensation may be awarded,. 

10. Limitation of claims. 

11. Enquiry into claims and amount of compensation. 


CHAPTER III. 

Of the Construction and Maintenance of Works. 

12. Sanction of Collector necessary before construction of irrigation- 

work in notified rivers, etc. 

13. Power to enter and survey, etc. 

Power to inspect and regulate water-supply. 

14. Power to enter upon lauds and construct water-courses. 

15. Compensation for damage caused by entry under section 13 or 14.. 
Notice of intended entry into house, etc., under section 13 or 14. 

16. Cost of water-courses constructed under section 14 and of water- 

courses constructed before Act comes into force. 

17. Alteration of water-courses. 

18. Power to enter for repairs and to prevent accidents. 
Compensation for damage to land. 

19. Power to occupy land adjacent to canal for depositing soil from-- 

canal and to excavate earth. 

20. Special forms of compensation for land required under Act, 

21. Application by persons desiring to use canal-water. 

Contents of application. 

Liability of applicants for cost of works. 

Recovery of amount due. 

22. Government to provide means of crossing canals. 

23. Persons using water-course to construct works for passing water 

across roads, etc. 

If they fail, Canal-officer may construct and recover cost. 

24. Adjustment of claims between persons jointly using wnier-cour.se. 
Recovery of amount found duo. 

25. Supply "of water through intervening water-course. 

26. Application for construction of now water-course. 
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Sections. 

27. Procedure of Canal-officer thereupon. 

28 Application for transfer of existing irater-course. 

Procedure thereupon. 

29. Objections to construction or transfer applied for. 

30 When applicant may be placed m occupation. 

31. Procedure when objection is held valid. 

32 Procedure when Canal-officer disagrees with the Collector. 

33 Expenses to be paid by applicant before receiving occupation. 
Procedure in fixing compensation. 

Recovery of compensation and expenses 

34 Conditions binding on applicant placed m occupation. 

35 Procedure applicable to occupation foy extensions and alterations. 

36 Cost of wilful damage to, or enlargement of, outlet 

37. Power to convert several water-courses running for a long dis- 
tance side by side into one water-course; provided it does not 
dimmish the supply to any of the owners 


CHAPTER IV. 

Of the Supply op Wateh 

38 In absence of written contract, water-supply to be subject to 

rules 

39 Conditions as to — 

(а) power to stop water-supply; 

(б) claims to compensation m case of failure or stoppage of 

supply, 

(c) claims on account of interruption from other causes; 

(d) duration of supply; « 

(c) sale or sub-letting of right to use canal-water , 
transfer with land of contracts for water, 

(/) bar to accrual of rights by user. 


CHAPTER V. 

Of Water-rates 

40. Liability m the case of the unauthorized use of the water of a 

canal. 

41. Liability when person using water-course unauthonzedly can- 

not be identified. 

42. Liability when water runs to waste. 
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Section's. 

43. Cimrgcs recoverable in addifion to penalties. 
Decision oi questions under section 40, 41 or 42. 

44. Cliargo on occupier for water, liow determined. 

Recovery of charges. 

45. Snell cliarges recoverable as land-revenue. 


CHAPTEll YI. 

IMiNon C.iiNALs. 

4G. Application of Chapicr YI to minor canals only. 

47. Itecord respecting minor canals. 

48. Power to record .statement in respect of a projected irrigation- 

work'. 

49. Power to make rules. 

50. Application of other provisions of Act to minor canals. 

51. Power of Local Government to assume control of minor canals. 

* 


CHAPTER YII. 

Of C.VN.iL HAVIGATIO^■. 

■52. Tolls to be levied from vessels xising the canal. 

53. Power to detain vessels violating rules. Liability of owner of 
vessel causing damage. 

'54. Power to detain vessel on failure to pay tolls or charges. 

•55. Power to seize cargo or goods, if charges due thereon are not 
paid. ^ 

56. Power to sell property seized under section 54 or 55. 

'57. Procedure in respect of vessels abandoned and goods unclaimed. 
I-*ower to sell. 

Disposal of proceeds of sale. 

•’58. Power to effect earlier sale of perishable property. 


CHAPTER YIII. 

Of Dbainage. 

"59. Power to prohibit obstructions or to order their removal, 
<60. Power to remove obstructions after prohibition. 
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Sections 

61 Preparation of scliemea for ^orks of improvement 

62 Powers of persons einplojed on sucli scliemes 

63 Rate on lands benefited by works 

64 Recovery of rate 

65 Disposal of claims to compensation 
Limitation of such claims 


CHAPTER IX 

Of obtaining Labour for Canals and Drainage works 

66 Power to prescribe number of labourers to be supplied by bead 

men of villages benefited bj canal 

67 Procedure for obtaining labour and materials for works urgently 

required 

68 Payment for labour impressed and materials taken 

69 Compensation for damage done in taking materials 

70 Power to apply provisions of Chapter to construction of water 

courses 

71 Power to apply foregoing provisions to effect annual silt clear- 

ances 

CHAPTER X 
Of Jurisdiction 

72 Jurisdiction under this Act of Civil Courts 

73 Settlement of differences as to mutual rights and liabilities o£_ 

persons interested in water course 

74 Power to summon and examine witnesses 


CHAPTER XI 
Of Offences and Penalties 
75 Penalty for offences under Act 
70 Compensation to person injured 

77 Recovery of fines for offences in navigating canal 

78 Power to arrest without warrant 
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CHAPTEE XII. 

Stjpplementaey Peo visions. 

-Sections. 

79. Power to make rules. 

Power to attacii penalty. 

Publication of rules. 

80. Eecovery of sums as arrears of land-revenue. 

THE SCHEDHLE. 

Enactments Eepealed. 

^ BHEMA act No. II of 1905. 

[2^th Felruary, 1905; 28th March, 1905.-] 

An Act to regulate Irrigation, Navigation and Drainage in 

Burma. 

Whekeas, througbout tbe territories to wbicb this Act extends, tbe 
Government is entitled to use and control for public purposes tbe water 
'of all rivers and streams flowing in natural channels, and of all lakes 
and other natural collections of still water, and to assume tbe control 
•and undertake in whole or in part tbe maintenance of any irrigation - 
work, upon such terms, if any, as to compensation as it deems just, 
whenever it appears to be necessary in the public interest to do soj and 
whereas it is expedient to amend the law relating to irrigation, naviga- 
tion and drainage in tbe said territories; It is hereby enacted as fol- 
lows : — 

CHAPTEE I.. 

Peeliminaet. 

1. (i) This Act may be called the Burma Canal Act, 1905; 

{2) It extends to the whole of Burma, including the Shan States ; and 

(8) It shall come into force at once. 

2. The enactments mentioned in the Schedule are repealed to tbe 
extent specified in the fourth column thereof. 

3. In this Act, unless there is anything repugnant in the subject or 
context, — 

(1) canal ’’ includes — 

(a) all canals, channels and reservoirs constructed, maintained 
or controlled by tbe Government for tbe supply or storage 
of water; 

^ For statement of Objects and Eeasons, see Burma Gazette, 1904, PL III, p, 71 ; for 
Eeport of the Select Committee, see ibid, 1905, p, 16 ; and for Proceedings in Council, see 
ibid, 1904, p. 84, and ibid, 1905, pp. 3 and 59. 
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(6) all works, embankments, structures, supply and escape- 
channels connected witli sucli canals, cbannels or reservoirs , 

(c) all lands occupied by the Government for tbe purposes of such 
canals, and all buildings, machinery, fences, gates and 
other erections, trees, crops, plantations or other produce 
occupied by or belonging to the Government, upon such 
lands , 

all water courses as defined in the third sub section of this 
section, 

(e) any part of a river, stream, lake or natural collection of water 
or natural drainage channel, to which the Local Govern 
ment has applied the provisions of Chapter II of this Act 

(2) “Minor canal” means a canal declared by a notification of the Minor 
Local Government to he a minor canal, whether such canal has been or 

is constructed maintained or controlled by Government or not 

(3) “Watercourse’ means any channel which is supplied with Water 
water from a canal, hut which is not maintained at the cost of Govern 


ment, and an subsidiary works belonging to any such channel 

(4) * drainage work ’ includes escape channels from a canal dams, Pramago 
weirs, embankments, sluices groins and other works for the protection 

of lands from flood or from erosion formed or maintained by the Gov 
ernment under the provisions of Chapter Till of this Act but does not 
include works for the removal of sewage from towns 

(5) “ Vessel “ includes boats rafts, timber and other floating bodies \easoJ 
(d) “ Canal officer “ means an officer appointed by the Local Gov Canal 

ernment to exercise control over a canal or any part thereof ofTcer 

(7) “ Superintending Canal officer ” means an officer exercising Supenn 
general control over a canal or part of a canal 


(5) '‘Xiivisional Canal officer” means an officer exercising control Divisions 

over a division of a canal ” 

(6) ** Sub divisional Canal officer ” means an officer exercismg control Sub-dm 
over a sub division of a canal and 

(10) “District” means a district as fixed for revenue purposes Dwtrict 


4 The provisions of Chapters II to V and Til to XI shall apply to Application 


minor canals only in the manner and to the extent provided in Chapter 
TI 


of Act to 
minor canola 


5 (1) The Local Government may from time to time declare, by Power to 
notification, tho officers by whom, and the local limits within wh ch, 
all or any of the powers or duties hereinafter conferred or imposed shoU 
ho exercised or performed 

All officers mentioned in section 3, sub sections (6), (7), (5) and (5) 
shall be, respectively, subject to the orders of such officers as tbe Local 
Government from time to time directs 
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(2) TLe Local Government 
son all or any of tlie powers of 
thereunder. 


may, by notification, confer on any per— 
a Collector under this Act and the rules- 


CH^PTEE II. 

Of the Application ‘of Watef fob Public Pueposes. 

6. Whenever it appears expedient to the Local Government that the 
water of any river or stream flowing in a natural channel, or of any 
lake or. other natural collection of still water, should be applied or used 
by the Government for the purpose of any existing or projected canal or- 
drainage-work, 

the Local Government may, by • notification, declare that the said 
water will be so applied or used after a day to be named in the said noti- 
fication, not being earlier than three months from the date thereof. 

7. At any time after the day so named, any Canal-of&cer, acting 
under the orders of the Local Government in this behalf, may enter on 
any land and remove any obstructions, and may close any channels andl 
do any other thing necessary or proper for such application or use of the 
said water. 

8. As soon as is practicable after the issue of such notification, the- 
Collector shall cause public notice to be given at convenient places, stat- 
ing that the Government intends to apply or use the said water as 
aforesaid, and that claims for compensation in respect of the matters- 
mentioned in section 9 may be made before him. 

9. Ho compensation shall be awarded for any damage caused by — 

(а) stoppage or diminution of percolation or floods; 

(б) deterioration of climate or soil; 

(c) stoppage of navigation or of the means of floating timber or 

watering cattle; 

(d) displacement of labour. 

But compensation may be awarded in respect of any of the following- 
matters : — 

(e) stoppage or diminution of supply of water through any natu- 

ral channel to any defined artificial channel, whether above- 
or under ground, in use at the date of the said notification ; 

(/) stoppage or diminution of supply of water to any work erected' 
for purposes of profit on any channel, whether natural or-^ 
artificial, in use at the date of the said notification; 

(y) stoppage or diminution of supply of water through any 
natural channel which has been used for purposes of irriga- 
tion within the five years next before the date of the said 
notification ; 
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(/i) damage done in respect of any right to a •water-course or the 
use of any water to which any person is entitled under the 
^ Indian Limitation Act, 1877, Part IV , 

(i) any other substantial damage to property, not falling under 
any of the above clauses (o), (6), (c) or (d), and caused by 
the exercise of the powers conferred by this Act, which is 
capable of being ascertained and estimated at the time of 
awarding such compensation 

In determining the amount of such compensation, regard shall be 
had to the diminution in the market-! alue, at the time of awarding com- 
pensation, of the property in respect of which compensation is claimed, 
and where such market-value is not ascertainable, tbe amount shall be 
reckoned at twelve times the amount of the diminution of the annual nett 
profits of such property caused by the exercise of the powers conferred 
by this Act 

No right to any such supply of water as is referred to m clause (e), 

(/) or (^) of this section in respect of a work or channel not in use at the 
date of the notification shall he, or be deemed to have been, acquired as 
against the Go\ernment except by grant or under the ' Indian Limitation 
Act, 1877, Part IV 

And no right to any of the advantages referred to in clauses (a), 

(b) and (o) of this section shall be acquired, as against the Government 
under the same Part, 

10. No claim for compensation for any such stoppage, diminution or Limitation oI 
damage shall he entertained after the expiration of one year from such 
stoppage, diminution or damage, unless the Collector is satisfied that the 
claimant has sufficient cause for not making the claim within such 

period 

11. The Collector shall proceed to enquire into anj such claim, a^d Fnquiryinto 
to determine the amount of compensation, if any, which should be amount of 
given to the claimant, and sections nine to fourteen (inclusive), eighteen componsa 
to twent}-two (inclusive), twenty-five to thirty-one (inclusive), thirty- 

four, fortj-five, fifty-one to fifty-fi\e (inclusive), of the “Land Acquisi- 
tion Act, 1894, shall apply to such enquiries 

CHAPTER III. 

Of the Constkuctio! avd MAl■v^E^AITCE OF Works. 

12. On such parts of any river, stream, lake or natural collection of Sanction of 
water as the Local Government may, by notification, declare to be within 

* See now the Indian Limitation Act, 1908 (9 of 1908). Genl Acts, tol VI 

* GonL Acts YoL IV 
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iliG provisioibs of this section, no person sliall construct any dam, weir, 
embankment, shnee, channel or other work for purposes of irrigation 
mrliout the previous sanction of the Collector. 

13. Any Canal-officcr, or other person acting under the general or 
special order of a Canal-officer, may enter upon any lauds adjacent to 
01 in the neighbourhood of any canal or through which any canal is 
proposed to lie made, and undertake surveys or levels thereon; 

and dig and bore into the sub-soil; and make and set up suitable 
land-marks, level-marks and water-gauges; 

and do all other acts neccssar}’’ for the proper prosecution of any 
enquiry I'claling to au}'' existing or projected canal under the charge of 
the said Canal-officer; 

and may also enter upon any land, building or water-course on 
account of which an}'^ water-rate is cliargeahle, for the purpose of in- 
.‘ipecting or regulating the use of the water supplied, or of measuring the 
lands irrigated thereby or chargeable with a water-rate, and of doing 
all things necessary for the proper regulation and management of such 
canal. 

14. A Canal-officer appointed by the Divisional Canal-officer in this 
behalf may, at any time during the construction of a canal or after its 
completion, enter upon any lands in the neighbourhood of such canal 
and align and construct such water-courses thereon as he may deem 
necessary. 

15. {1) In every case of entry under section 13 or section 14, the 
Canal-officer or other person making such entry shall at the time of 
such entry tender compensation for any damage which may be occasion- 
ed by any proceeding under such section; and in case of dispute as to 
file sufficiency of the amount so tendered, he shall forthwith refer the 
same for decision bv the Collector, and such decision shall be final : 

Provided that no compensation other than that for damage to trees 
or standing crops shall be payable in respect of any land to be occupied 
by a water-course, if the land immediately adjacent thereto on either 
side' will be entitled to irrigation from the said water-course and is also 
the property of the owner of the land to he so occupied. 

{2) If any Canal-officer or other person, in exercise of powers con- 
ferred by section 13 or section 14, proposes to enter into any building 
or enclosed court or garden attached to a dwelling-house not supplied 
with water fiowing from any canal, he shall previously give the occupier 
of such building, court or garden at least seven days’ notice in writing- 
of his intention to do so. 
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16. The cost (including the amendment of compensation pajable or Cost of 
that inaj have been paid) of any water-courses constructed under section 

14 and of anj vater courses constructed or in the course of being con- coastructed 
structed before this Act comes into foice, shall be chargeable to the 14 
ovners or occupiers of lands to which water is supplied from such water- aad of waier- 
cour&es in such proportion according to the area of land so supplied and constractod 
on such date or dates as the Divisional Canal-officer may determine before Act 

Anj portion of such cost becoming due and not paid to the Divisional 
Canal-ofhcer shall be recoverable as if it were an arrear of land-revenue 

Any order passed by a Divisional Canal-officer under this section 
shall be subject to appeal to the Superintending Canal-officer, whose 
decision shall be final 

Provided that this section shall apply to water-courses constructed or 
in the course of heing constructed before this Act comes into force only 
if such water-courses might have been constructed under the puni'sions 
of section 14 if this Act had been m force 

17. No water-course to which the provisions of section 16 applies Alteration of 
may bo altered without the consent of the Divisional Canal-officer 

18. In case of anj accident happening or being appreliended to a Power to 

canal, or in case of urgenc} when any new work is immediately required '“oterfor 
to prevent serious detriment to the efficiency of a canal, or whenever to prevent 
necessarj for the proper maintenance of a canal, eceidenta. 

on) Divisional Canal-officer or any person acting under his general 
or special orders m this behalf maj enter upon any lands adjacent to, 
or in the neighbourhood of, such canal, and may csecute all works 
which may be necessarj for the purpose of repairing or preventing such 
accident or for constructing anv new work m case of urgency or for the 
proper maintenance of the canal 

In e^erj such case such Canal officer or pereon shall tender com- ftjmpcnsa. 
pensation to the proprietors or occupiers of the said lands for all dam- 3 °” 
age done to the same If such tender is not accepted, the Canal-officer 
bliall refer the matter to the Collector, who shall proceed to award com- 
pensation for the damage as though the Local Government had directed 
the occupation of the land under sectidn 35 of the * Land Acquisition 
Act, 18D4 

19. The Divisional Canal-officer, or any person acting under his Power to 
general or special orders in this behalf, maj , withm such distance 

from the canal os the Local Government may by rule (made in accord- Conal ford©, 
once with the provisions of section 79) determine, enter upon land and — 

(t) deposit upon it^oil excavated from the canal; or 
(it) excavate from it earth for repairs to the banks of a canal. 


* Gen! AcIj, Vol IV. 
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Compensation sliall, in sucli cases, be tendered or awarded in tbe 
manner provided by section 18 : 

Provided tbat no compensation shall be payable on account of the 
excavation of land to a depth of not more than one foot for the purpose 
of repairs to the bank of any canal, unless such excavation is made on 
the site of a previous excavation, or causes damage to crops or things 
attached to the land, or unfits the land, or renders it less fit, for the' 
purpose to which it was applied before the excavation. 

20. (i) When any land or the use thereof is required for canal 
purposes either temporarily or permanently, the ofiicer assessing com- 
pensation therefor shall, in addition to any powers held by him under 

this Act or under the ^ Land Acquisition Act, 1894, have power, subject i of 1894, 
to the general or special sanction of the Local Government and the con- 
sent of the person entitled to compensationj — 

(а) to direct that the rights to the land and the use thereof shall 

continue in such claimant, subject to a right of user, so long 
as it may be required, for the purposes of the canal or 
water-course on payment of the compensation awarded for 
such right of user only ; 

(б) to confer on the claimant, in lieu of or as part of any com- 

pensation, a right to a supply of water from the canal. 

{2) Subject to the conditions of any award or order made under sub- 
section (i), clause (a) or (h), the person entitled to the land, may, if the 
land has been occupied for canal purposes for a period exceeding three 
years, request the Collector to make a complete acquisition of the land 
under the ^Land Acquisition Act, 1894, and the land shall be acquired I of 1894. 
accordingly. 

21. Any persons desiring to use the water of any canal may apply in 
writing to the Divisional or Sub-divisional Canal-officer of the division 
or sub-division of the canal from which the water-course is to be sup- 
lied, requesting such officer to construct or improve a water-course at 
the cost of the applicants. 

The application shall state the works to be undertaken, their ap- 
proximate estimated cost, or the amount which the applicants are will- 
ing to pay for the same, or whether they engage to pay the actual cost 
as°settled by the Divisional Canal-officer, and how the payment is to be 
made. 

When the assent of the Superintending Canal-officer is given to such 
application, all the applicants shall be jointly and severally liable for 
the cost of such works to the extent mentioned therein, or if the appli- 
cants have engaged to pay the actual cost, for such actual cost. 


* Genl. Acts,, Vol. IV. 


1905: Bur, Act II] Burma Canals 517 

{Chap 111 — Of the Construction and Maintenance of ) 


Any amount so becoming due under the terms of such application Recovery of 
and not paid to the Divisional Canal officer, or the person authorized by 
him to receive the same, on or before the date on which it becomes due 
ahall be recoverable as if it were an arrear of land revenue 

22 There shall be provided at the cost of Government suitable Government 
means of crossing canals constructed ox maintained at the cost of Gov 
■trnment at such places as the Local Government thinks necessary for crossmg 
the reasonable convenience of the inhabitants of the adjacent lands canah 

On receiving a statement in writing signed by not less than five of 
the owners of such lands to the effect thil suitable crossings have not 
been provided on any canal the Collector shall cause enquiry to be 
made into the circumstances of the case and if he thinl s that the state 
ment i** established he shall report his opinion thereon for the consider 
ation of the Local Government, and the Local Government shall cause 
such measures in reference thereto to be tal en as it thinl s proper 

23 The Divisional Canal officer may issue an order to the persons Persons 
using any watercourse to construct suitable bridges culverts or other 

worl s for the passage of the water of such water course across any public construct 
road, canal or drainage channel in use before the said water course was ''©^ksfor 
made or to repair any such wori $ uateracross 

Such order shall specify a reasonable period within which such con 
fitriiction or lepairs shall be completed 

and if after the receipt of such order the persons to whom it is ad Iftheyfad 
■dressed do not within the said period construct or repair such worl s to 
the satisfaction of the said Canal officer he may, with the previous ap etruct 
proval of the Superintending Canal officer, himself construct or repair 
■the same, 

and if the said person do not, when so required pay the cost of such amlrecover 
construction or repairs as declared by tbe Divisional Canal officer, the 
amount shall he recoverable from them as if it were an arrear of land 
revenue 

24 If any person, jointly responsible with others for the construe Adjaitment 
tiou or maintenance of a water course or jointly making use of a water 

course with others, neglects or refuses to pay his share of the cost of eons jointly 
such construction or maintenance, or to execute his share of any work 
necessary for such construction or maintenance, 

the Divisional or Suh divisonal Cana! officer, on receiving an oppli 
cation in writing from any person injured by such neglect or refusal, 
shall serve notice on all parties concerned that, on the expiration of fif- 
teen days from the service, he will investigate the case, and shall, on 
■the expiration of that period, investigate tbe case accordingly, and 
make such order thereon as to him seems fit 
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Sucli order shall be appealable to the Superintending Canal-officer, 
whose order thereon shall be final. 

Any sum directed by such order to be paid within a specified period 
may, if not paid within such period and if the order remains in force, 
be recovered from the person directed to pay the same; as if it were an 
arrear of land-revenue. 

25. Whenever application is made to a Divisional Canal-officer for 

a supply of water from a canal and it apj^ears to him expedient that such 
supply should be given and that it should be conveyed through some 
existing water-course, he shall give notice to the persons responsible for 
the maintenance of such water-course to show cause, on a day not less 
than fourteen days from the date of such notice, why the said supply 
should not be so conveyed ; and after making enquiry on such day, the 
Divisional Canal-officer shall determine whether and on what conditions 
the said supply shall be conveyed through such water-course. ' 

When such officer determines that a supply of canal-water may be 
conveyed through any water-course as aforesaid, his decision shall, when 
confirmed or modified by the Superintending Canal-officer, be binding 
on the applicant and also on the persons responsible for the maintenance 
of the said water-course. 

Such applicant shall not be entitled to use such water-course until 
he has paid the expense of any alteration of such water-course necessary 
in order to his being supplied through it, and also such share of the first 
cost of such water-course as the Divisional or Superintending Canal- 
officer may determine. 

Such applicant shall also be liable for his share of the cost of the 
maintenance of such water-course so long as he uses it. 

26. Any person desiring the construction of a new water-course may 
apply in writing to the Divisional Canal-officer, stating — 

(i) that he has endeavoured unsuccessfully to acquire, from the- 

owners of the land through which he desires such water- 
course to pass, a right to occupy so much of the land as- 
will be needed for such water-course ; 

[ii) that he desires the said Canal-officer, in his behalf S-ud' 

at his cost, to do all things necessary for acquiring such- 
right; and 

(m) that he is able to defray all cost involved in acquiring sucfi , 
right and constructing such water-course. 

27. If the Divisional Canal-officer considers — 

(i) that the construction of such water-course is expedient, andl 

(m) that the statements ' in the application are true. 
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Le shall call upon the applicant to make such deposit as the Dnisional 
Canal officer considers necessarj to defray the cost of the prelimioiirj 
proceedings, and the amount of any compensation which he considers 
likely to become due under section 33, 

and, upon such deposit being made, he shall cause enquiry to be made 
into the most suitable alignment for the said water course, and shall 
mark out the land which, in his opinion, it will be necessarj to occupj 
for the construction thereof, and shall forthnith publish a notice in 
every Milage through which the watercourse is proposed to be taken 
that so much of such land as belongs to such village has been so marl ed 
out, and shall send a copy of such notice to the Collector of every dis 
trict in which any part of such land is situate 

28 Any person desiring that an existing water course should be Application 
transferred from its present owner to himself maj apply in writing to 

the Dn isional Canal officer, stating — water courao 

(t) that he has endeavoured unsuccessfully to procure such trans 
fer from the owner of such water course 
(w) tint he desires the said Canal officer, in his behalf and at his 
cost, to do all things necessary for procuring such trans 
fer, 

(lit) that he is able to defray the cost of such transfer 
If the Divisional Canal officer considers — Ptoccduro 

(a) that the said transfer is necessarj for the better management 
‘ of the irrigation from such water course, and 

(b) that the statements m the application are true, 

ho shall call upon the applicant to make such deposit as the Divisional 
Canal officer considers necessary to defray the cost of the prelimmarj 
proceedings, and the amount of any compensation that may becomi due 
under the provisions of section 33 m respect of such transfer 

and, upon such deposit being made, lie shall publish a notice of the 
application in e^erj village, and shall send a copy of the notice to the 
Collector of eaery district through which such watercourse passes 

29 "Within thirty days from the publication of a notice under sec objections 
tion 27 or section 28, as the case maj be, any person interested in theto construe 
land or water course to which the notice refers may apply to the Col ferapph^"'* 
lector by petition, stating his objection to the construction or transfer for 

for which application has been made 

The Collector maj either reject the petition or may proceed to enquire 
into the aalidity of the objection, giving previous notice to the Din* 
sional Cannhofficer of the place and time at which such enquiry will bo 
held 
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Tlib Collector sliall record in writing all orders passed bj liim under 
ibis seciion and the grounds tbereof. 

30. If no such objeciion is made, or (where such objection is made) 
if the Collector overrules ii, he shall give notice to the Divisional Canal- 
ofliccr to that eft’ect, and shall proceed forthwith to place the said appli- 
cant in occupation of ihe land marked out or of the water-course to be 
transferred, as tbe case maj- bo. 

31. If ihe Collector con-sidors any objection made as aforesaid to be 
valid, he shall inform the Divisional Canal-officer accordingly; and if 
such officer sees hi, ho ma^-, in ihe case of nii nppljeation under section 
2G, alter the bouudaric.s of the land so marked out, and maj’’ give fresh 
notice under section 27; and the procedure hereinbefore provided shall 
he applicable to such notice, and ihe Collector shall thereupon proceed 
as before provided. 

32. If tbe Canal-officer disagrees with ihe Collector, the matter shall 
be referred for decision to the Commissioner. 

Such decision shall bo final, and the Collector, if he is so directed 
b}'- such decision, .shall, subject to ihe provisions of section 33, cause 
the said applicant to be placed in occupation of the land so marked out 
or the watcr-cour.se to be transferred, as the case niav be. 

33. No such applicant shall be placed in occupation of such laud or 
water-course until lie has paid to the person named by the Collector such 
amount as the Collector determines to be due as compensation for the 
land or water-course so occiipied or transferred, and for anj^ damage 
caused by the marking out or occupation of such land, together with all 
expenses incidental to such occupation or transfer. 

In determining the compensation to he made under this section, the 
Collector shall proceed under the provisions of the ^ Land Acquisition 
Act, 1894, but he may, if the person to be compensated so desire, award 
such compensation in the form of a rent-charge payable in respect ol 
the land or water-course occupied or transferred. 

If such compensation and expenses are not paid when demanded by 
the person entitled to receive the same, the amount may be recovered as 
if it were an arrear of land-revenue, and shall, when recovered, be paid 
to the person entitled to receive the same. 

84:. When any such applicant is placed in occupation of land or of 
a water-course as aforesaid, the following rules and conditions shall be 
bieding on him and his representatives in interest; — 

First. — All works necessary for the passage, across such water- 
course, of water-courses existing previous to its construction 
and of the drainage intercepted by it, and for affording 


* Genl. Acts, Vol. IV. 
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proper communications across it for tlie convenience of the 
neighbourmg lands, shall be constructed by the applicant, 
and be maintained by him or his representative in interest to 
the satisfaction of the Divisional Canal-officer 

Second — Land occupied for a water-course under the provisions 
of section 27 shall be used only for the purpose of such 
water-course 

Third — The proposed water-course shall be completed to the 
satisfaction of the Divisional Canal-officer within one year 
after the applicant is placed in occupation of the land 
In cases m which land is occupied or a water course is transferred 
•on the terms of a rent-charge — 

Fourth — The applicant or his representative in interest shall, so 
long as he occupies such land or water course, pay rent 
for the same at such rate and on such days as are deter- 
mined by the Collector when the applicant is placed in 
occupation 

Fifth — If the right to occupy the land cease owing to a breach of 
anj of these rules, the liability to paj the said rent shall 
continue until the applicant or his representative in in- 
terest has restored the land to its original condition, or 
until he has paid, bj way of compensation for anj injury 
done to the said land, such amount and to such person as 
the Collector determines 

Sixth — The Collector may, on the application of the person en- 
titled to receive such rent or compensation, determine the 
amount of rent due or assess the amount of such compen- 
sation, and, jf any sveh rent or compensation be not paid 
by the applicant or his representative in interest, the 
amount, with interest thereon at the rate of sis per cent 
per annum from the date on which it became due, may 
be reco>ered as if it were an arrear of land-revenue, and 
the same, when recovered, shall be paid to the person to 
whom it IS due 


If anj’ of the rules and conditions prescribed by this section are not 
■complied with, or if any water-course constructed or transferred under 
-this Act is disused for three je.ars continuously, the right of the appli- 
cant, or of his fepresentative in interest, to occupj such land or water- 
course shall cease absolutely. 

35. The procedure hereinbefore provided for the occupation of land Procedure 
■for the construction of a water-course shall bo applicable to the occupa- 
tion of the land for any extension or alteration of a water-course, and 
■for the deposit of soil from water-course clearances. tions. 
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36. lu case of wilful damage to or enlargement of an outlet, iLe 
cost of repairs may be recovered as an arrear of land-revenue from tbe 
persons entitled to use tlie water-course, and tbe supply of water to tbe 
water-course may be stopped, as provided in section 39, clause {a), sub- 
division {ii). 

37. In cases where there are numerous water-courses running for 
a long distance side by side and so close together that it is difficult or 
expensive for the owners to clear them owing to there being no room for 
the deposit of the silt, 

tlie Divisional Canal-officer, if apjdied to for that purpose or on his 
own motion, may, with the sanction of the Superintending Canal-officer, 
after such notice as the Local Government may by rule made in accord- 
ance with section 79, direct, shut off the siqiplies of any or all such water- 
courses until the owners have made arrangements to his satisfaction to 
unite the water-courses or to sub.stituto for tliem such system as may 
have been approved by the Sxiperintending Canal-officer: 

Provided that such conversion shall not be made, if it shall diminish 
the amount of water to which any owner of a water-course is entitled. 

CHAPTER IT. 

Of the Sutply of Water. 

38. In the absence of a written contract, or so far as any such con- 
tract does not extend, every supjjly of canal-water shall be deemed to be 
given at the rates and subject to the conditions prescribed by the rules 
to be made by the Local Government in accordance with the provisions of 
section 79 in respect thereof. 

39. The following provisions shall apply to every supply of canal 
water, namely : — 

(a) The Divisional Canal-officer shall not stop the supply of water 
to any water-course, or to any person, except in the fol- 
lowing cases : — 

{i) whenever and so long as it is necessary to stop such 

\ supply for the purpose of executing any work or- 

dered by competent authority, and with the pre-' 
vious sanction of the Local Government ; 

(ii) whenever and so long as any water-course is not 
maintained in such proper customary repair as ta 
prevent the wasteful escape of water therefrom ; ^ 
(Hi) within periods fixed from time to time by the Divi- 
sional Canal-officer: 
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(6) Government shall not be liable for loss caused by the failure clauns to 
or stoppage of the Trater m a canal, by reason of any cause 
beyond the control of the Government, or of any repairs, failure or 
alterations or additions to the canal, or of any measures ot 

* supply , 

taken for regulating the proper flow of water therein, or 
for maintaining the established course of irrigation which 
the Divisional Canal officer considers necessary , but the 
foregoing provisions shall not prevent the person suffering 
such loss from claiming such remi«sion of the ordinarj 
charges payable for the use of water as is authorized by 
the Local Government 

(c) If the supply of water to any land irrigated from a canai be claims oa 
interrupted otherwise than m the manner described in the 
last preceding clause, the Collector may award to the oc from other 
cupier or owner of such land reasonable compensation 
the loss arising from such interruption 
{d) "When the water of a canal is supplied for the irrigation of a duration of 
single crop, the pennission to use such water shall be held 
to continue only until that crop comes to maturity and to 
apply only to that crop, but if it be supplied for irrigating 
two or more crops to be raised on the same land within the 
year, such permission shall be held to continue for one year 
from the commencement of the irrigation, and to apply to 
such crops only as are matured within that year 
(c) Unless with the permission of the Superintending Canal sale or sub 
officer, no person entitled to use the water of an\ canal, or 

ifii 11 . Ill, right to U 10 

any work, building or land appertaining to any canal, shall canal water, 

sell or sub let or otherwise transfer his right to such use 
Provided that the former part of this clause shall not apply 
to the use hj a cultivating tenant of water supplied to him 
by his landlord for the irrigation of the land held by such 
tenant 

But all contracts made between Government and the owner traadcr 
or occupier of any immoveable property, as to the supply of with land of 
canal-water to such property, shall bo transferable there- ^ 
with, and shall he presumed to have been so transferred 
whenever a transfer of such property takes place 
(/) No right to the use of the water of a canal shall be, or bo bar to 

deemed to have been, acquired under tbc ^Indian Limita- accrual oI 
tion Act, 1877, Part IV, nor shall Government be bound ^ 
to supply any person with water, except in accordance 
with the terms of a contract in writing 
* Su now the Indian Limitation Act, 1908 (9 of 19CS), Genl Acta, YoL YI 
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CHAPTER V. 

Of Water-rates. 

40. If water is taken from a canal in an unauthorized manner, the 
person on whose land such water has flowed, if such land has derived 
beneflt therefrom, shall be liable to the charges made for such use, un- 
less and until the person by whose act or neglect the water has been so 
taken is ascertained. 

41. If water supplied through a water-course be used in an unau- 
thorized manner, the person on whose land such water has flowed, if 
such land has derived beneflt therefrom, 

or if such person is not ascertained, or if such land has not derived 
beneflt therefrom, all the persons chargeable in respect of the water sup- 
plied through such water-course, 

shall be liable, or jointly liable, as the case may be, to the charges 
made for such use, unless and until the person by whose act or neglect 
such use occurred is ascertained. 

42. If water supplied through a water-course be suffered to run to 
waste, all the persons chargeable in respect of the water supplied through 
such water-course shall be jointly liable for the charges made in respect 
of the water so wasted, unless and until, after enquiry by the Divisional 
Canal-officer, the person through whose act or neglect such water was 
suffered to run to waste is ascertained. 

43. All charges for the unauthorized use or for waste of water ujay 
be recovered in addition to any penalties incurred on account of such 
use or waste. 

All questions under section 40, 41 or 42 shall be decided by the Divi- 
sional Canal-officer, subject to an appeal to the Collector, or such other 
appeal as may be provided bv rules framed under section 79, sub-section 
(2). 

44. The rates to be charged for canal-water supplied for purp.oses of 
irrigation to the occupiers of land shall be determined by the rules to he 
made by the Local Government in accordance with the provisions of 
section 79, and such occupiers as accept the water shall pay for it ac- 
cordingly. 

The rules hereinbefore referred to may prescribe and determine what 
persons or classes of persons are to be deemed to be occupiers for the pur- 
poses of this section, and may also determine the several liabilities in 
respect of the payment of the occupier’s rate, of tenants and of persons 
to whom tenants may have sub-let their lands, or of proprietors and of 
persons to whom proprietors may have let the lands held by them in cul 
tivating occupancy. a 
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Recoxcry of Charges. 

45. Any sum la^fullj due under this Chapter, which remains un- Such charges 
paid after the day on which it becomes due, shall be recoverable from a^iandreve 
the person liable for the same as if it were an arrear of land-revenue. 


CHAPTER yi 

C\NALS, 

46. This Chapter shall applj onlj to minor canals Application 

of Chapter 
VI to minor 
canals only 

47, (7) With respect to everj minor canal in each district, whether Record 

such canal has hitherto been maintained by the Go\ernment or not, the^”^*™® i 

, minor canal 

Collector may ascertain and record m such form as the Local Government 
may direct — 

(a) the nature of the canal and of all embankments, channels, 
weirs and other works subsidiary thereto, 

(h) the lands irrigable from the canal , 

(c) the nater-rate, if any, chargeable on tbe lands irrigable from 

the canal , 

(d) the customs relating to the raising of funds for the main- 

tenance, repair and efficient working of the canal and tbe 
liabilities of Milages or persons jointly or severally to con- 
tribute to those funds, 

(e) the obligations resting on Milages or persons jointly or 

se\erallj to labour or provide labourers or render any 
serMce in connection with the maintenance or repair of the 
canal or for the purpose of effecting annual silt-clearances 
necessary for the efficient working of the canal ; 

(/) the privileges or exemptions enjoyed by the villages or per- 
sons on whom the liabilities and obligations referred to in 
clauses (d) and (c) rest, and 

(^) any provisions agreed to by specified persons as binding on 
such persons and their representatives in interest 

(2) Every record prepared under the preceding sub-section shall bo 
submitted for the consideration of the Local Government, and if the 
same is confirmed by the Local Government, the record as so confirmed 
shall ho published in such manner as the Local Government may dixect. 

(3) A record prepared under this section may, from time to time, be 
corrected under the hand of the Collector, if such correction has been 
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previocsiy sacctiocod by the Local Government, and euoh correction 

Government may direct, 

‘ terms on which 

they have agreed among., t themselves to construct a projected irrigation- 

worh, may ho reduced (o writing by the Collector for the purpose of 
aviiig the same subsequeiitl}- entered in a record under section 47 sub- 
scchon (7j, cianse {g), 


ihe Collector may prepare a statement of such terms, specifying the 
persons on whom and whose representatives in interest such terms will 
he binding in the event of the same being subsequently embodied in a 
record under that section. 


(►.') In the c^ent of such irrigation-work being notified as a minor 
canal undei section 3, sub-section (5), the Collector may embody such 
statement in the record prepared under section 47, sub-section (7). 

49. The Local Government may make rules in accordance with 
the provisions of section 7fi for the enforcement of all or any of the cus- 
toms, liabilities and obligations recorded in a record confirmed and pub- 
lished under section 47. 

50. "When a record has been confirmed and published under section 
47 in respect of any minor canal, 

(f) such of the provisions of this Act as have been declared by 
any general order of the Local Government to be appli- 
cable to minor canals generally or to the minor canals in 
the local area in which such minor canal is situate, shall 
appl}" to such minor canal, but subject to such limitations, 
modifications and conditions as may have been expressed 
in the general order aforesaid, and only in so far as they 
are not inconsistent with the customs, privileges, liabilities 
and obligations set forth in the record ; 
such of the provisions of this Act as may have been declared 
by any special order of the Local Government to be appli- 
cable to such minor canal shall apply to it, notwithstanding 
any entries to the contrary in the record, but subject to 
such limitations, modifications and conditions as may be 
expressed in the special order aforesaid : 

Provided that every such general or special order as aforesaid shall 


be made by notification in the Gazette. 

51 The Local Government, whenever it appears to be necessary m 
the piblic interests, may, upon such terms (if any) as to compensation 
as it deems inst, assume the control and nndertaie m whole or m par. 
I mairenince of any minor canal, and shall thereupon be enbtled to 
levy a water-rate on all lands irrigated from such canal. 
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CHAPTER VII. 

Of Canal I^AVIGATIO^. 

52. Such tolls as the Local Government maj, from time to time 
hy notification, direct, shall be leiied irom all vessels entering or naviga- 
ting any canal 

53. Any \essel entering or na\igatmg anj canal, contrary to the 
rules made in that behalf under the provisions of section 7'^ In tJie Lo^'a! 
Government, or so as to cause danger to the canal or to the other vessels 
therein, may be removed or detained by a Canal-officer, or b\ tiny other 
person duly authorised in this behalf 

The owner of any vessel causing damage to a canal, or removed or 
detained under this section, shall be liable to pay to the Go^ernment 
such sum as the Divisional Canal-officer, with the approval of the Sup- 
•ermtending Canal-officer, determines to be necessary to defray the cost 
of repairing such damage, or of such removal or detention, as the case 
may be 

54. If anj toll or charge due under this Act in respect of any vessel 
la not paid on demand to the person authorized to collect the same, the 
Divisional Canal-officer may seize and detain such vessel and the furni- 
ture thereof, until such toll or charge, together with all expenses 
arising from such seizure, and detention, is paid in full 

55. If any charge due to the Government in respect of any cargi or 
goods carried in a Government vessel on a canal, or stored on or in lands 
or warehouses occupied for the purposes of a canal, is not paid on demand 
to the person authorised to collect the same, the Divisional Canal-officer 
mav seize such cargo or goods, and detain it or them until the charge so 
due, together with all expenses arising from such seizure and detention, 
IS paid in full 

56. IVithin a reasonable time after any seizure under section 64 or 
section 55, the said Canal-officer shall giie notice to the owner or person in 
charge of the property seized, that it, or such portion of it as maj be 
•necessary, will, on a day to he named in the notice but not sooner than 
fifteen dajs from the date of the notice, be sold in satisfaction of the 
claim on account of which such property was seized, unless the claim is 
discharged before the day so named; 

and, if such claim be not so discharged, the said Canal-officer, may, on 
such day, sell the property seized, or such part thereof as may he ncces- 
sirj to yield the amount due, together with the expenses of such seizure 
and sale 

The residue (if any) of such property and of the proceeds of the sale 
shall he made over to the owner or person in charge of the property 
seized. ** 
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57. If any vessel be found abandoned in a canal, or any cargo or 
goods carried in a Government vessel on a canal, or stored on or in lands 
or warehouses occupied for the purposes of a canal, be left unclaimed for 
a period of two months, the Divisional Canal-officer may take possession, 
of the same. 

The officer so taking possession shall publish a notice, in such manner 
as the Local Government may by rule made in accordance with the provi- 
sions of section 79 direct, that if such vessel and its contents, or such cargo 
or goods, is or are not claimed previously to a day to be named in the 
notice, not sooner than thirty days from the date of such notice, he will 
sell the same ; and, if such vessel, contents, cargo or goods, is or are not 
so claimed he ma}^ at anj'- time after the day, named in the notice, 
proceed to sell the same. 

The said vessel and its contents, and the said cargo or goods, if un- 
sold, or, if a sale has taken place, the proceeds of the sale, after paying 
all tolls and charges due in respect of the vessel, cargo or goods and all 
expenses incurred by the Divisional Canal-officer on account of the taking 
possession and sale, shall be made over to the owner of the same, when his 
ownership is established to the satisfaction of the Divisional Canal-v 
officer. 

If the Divisional Canal-officer is doubtful to whom such property or 
proceeds should be made over, he may direct the property to be sold as 
aforesaid and the proceeds to be paid into the district-treasury, there 
to be held until the right thereto be decided by a Court of competent 
jurisdiction. 

58. If any goods which the Divisional Canal-officer has seized under 
section 55 or taken possession of under section 57, are of so perishable a 
nature as, in the opinion of that officer, to render an early or immediate / 
sale necessary or advisable, that officer may within such period as he 
thinks fit sell by public auction the said goods, in which event such notice 
shall be given to the owner of the goods, (if known), as the urgency of 
the case will permit of, and the proceeds shall be applied in the manner- 
provided in section 56 or 57, as the case may be. 


CHAPTEE VIII. 


Of Dbaikage. 


Power to 59. Whenever it appears to the Local Government that injury to any- 

probibit ob- j public health or public convenience has arisen or may arise 
to OTdShek from the obstruction of any river, stream or drainage-channel, such Gov- 
removal. ernment may, by notification, prohibit, within limits to be defined in 
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such notification, the formation of any obstruction, or may, Tvithin such 
limits, order the removal or other modification of such obstruction 

Thereupon so much of the said river, stream or drainage-channel as 
IS comprised within such limits shall be held to be a drainage-work 

60. The Dnisional Canal-officer, or other pereon authorized by the Power to 
Local Government in that behalf, may, after such notification, issue an gtruchon^ 
order to the person causing or having control over any such obstruction after prohi 
t(» remove or inodifj the same within a time to be fixed in the order tution 

If, within the time so fixed, such person does not comply with the 
order, the said Canal-officer maj himself remove or modifj the obstruc- 
tion , and, if the person to whom the order uas issued does not, when called 
upon, pay the expenses in\olved in such removal or modification, such 
expenses shall be recoverable from him or his representative in interest 
as an arrear of land-revenue 

61. Whenever it appears to the Local Government that any drainage- Preparatioa 

works are necessary for the improvement of any lands, or for the proper fp/wo^of 
cultivation or irrigation thereof, improvement. 

or that protection from floods or other accumulations of water, or 
from eiosion by a nver, is required for any lands, 

the Local Government may cause a scheme for such drainage-works 
to be dra^n up and published, together uith an estimate of its cost and a 
statement of the proportion of such cost which the Government proposes 
to defray, and a schedule oi the lands which it is proposed to make 
chargeable in respect of the scheme 

62. The persons authorized by the Local Government to draw up powers of 

such scheme maj exercise all or anv of the powers conferred on a Canal- , 

1 i 1 o cmf* 

olncer by section Id 

63. An annual rate, in respect of such scheme, may be charged Baioon 
according to rules to be made b> the Local Government under the 
provisions of section 79, on the owners of all lands which shall, m the works 
manner prescribed by such rules, bo determined to be so chargeable 

Such rate shall be fixed as nearly as possible so as not to exceed cither i 

of the following limits — 

(t) SIX per cent per annum on the first cost of the iiorks, adding 
thereto the estimated yearly cost of the maintenance and 
supervision of the same, and deducting therefrom the 
estimated income, if any, derived from the norks, excluding 
the ‘jQid rate, 

(tt) in the case of agricultural land, the sum which, under the 
rules then in force for the assessment of land-revenue, 
might be as’sessed on such land on account of the increase 
of the annual value or produce thereof caused bj the drain- 
age-work 
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Canals and Drainage-worJts 

So far as any defect to be remedied is due to any canal, water-course, 
road or other work or .obstruction, constructed or caused by the Local 
Government or by any person, a imoportionate share of the cost of the 
drainage-works required for the remedy of the said defect shall be home 
by such Government or such person, as the case may be. 

64. Any such drainage-rate may be collected and recovered in man- 
ner provided by section 45 for the collection and recovery of water-rates. 

65. {!) Whenever, in pursuance of a notification made under section 
69, any obstruction is removed or modified, 

or whenever any drainage-work is carried out under section 61, 

all claims for compensation on account of any loss consequent on the 
removal or modification of the said obstruction or the construction of 
such work may be made before the Collector, and he shall deal with the 
same in the manner provided in the ^ Land Acquisition Act, 1894. I of 1894 # 

(2) No such claim shall be entertained after the expiration of one 
year from the occurrence of the loss complained of, unless the Collector 
is satisfied that the claimant had sufficient cause for not making the 
claim within such period. 


CHAPTER IX. 

Op obtaining Labotjk por Canals and Drainage-works. 

66. In any district in which a canal or drainage-work is constructed, 
maintained or projected by Government, the Local Government may, if 
it thinks fit, direct the Collector — 

(а) to ascertain the villages whose lands are or will be, in the 

judgment of the Collector, benefited by such canal or drain- 
age-work or, in the case of a navigation-canal, which are 
situate in the neighbourhood thereof ; and 

(б) to set down in a list, having due regard to local customs, the 

number of labourers which the headman of each such 
village shall be liable to furnish for employment on any such 
canal or drainage-work when required as hereinafter pro- 
vided. 

The Collector may, from time to time, add to or alter such list or any 
pari thereof. 

67. Whenever it appears to a Divisional Canal-officer that, unless 
some work is immediately executed, such serious damage will happen to 
any canal or drainage-work as will cause sudden and extensive public 

injury, - 

I Genl. Acts, Vol. IV. 
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and tliat the labourers or materials necessary for the proper execu- 
tion of such work cannot be obtained in tlie ordinary manner within the 
time that can be allowed for the execution of such work so as to prevent 
such damage, 

such officer may, by an order under his hand, direct that the pro 
visions of tins section shall be put into operation for the execution of 
such work, and thereupon — 

(a) the headman of any village named in the afore-mentioned 

list shall, if required so to do by such officer or by any 
person authorized by him in this behalf, be bound to fur- 
nish such number of labourers, not being in excess of the 
number mentioned in the said list, as such officer or person 
may require of him , and all labourers called upon by the 
headman of their \illagc shall be bound to assist in the 
work by labouring thereon as such officer or person directs, 

(b) such officer or any person authorized by him in this behalf 

may enter into and upon any immoveable property in the 
neiglibourhood of any such canal or drainage-work, and 
take possession of, appropriate and remove any trees or 
bamboos, uhetber standing or not, and nnj timber, mats, 
ropes or other materials found in or upon such property, 
and use the same for the purposes of such work. 

Every person authorized as mentioned m this section shall be deemed 
tc he a public servant within the meaning of the ‘Indian Penal Code 

68. All persons labouring or detained for the purpose of labouring Payment for 
in compliance with a requisition made under section 67 or whose male- 

rials may be taken under that section, shall, as soon as may be reasonably and mate- 
practicable, be paid by the Divisional Canal-officer for their labour and 
detention, or for such materials (as the case may be), at a rate not being 
less than the highest market-rates for similar labour or materials for the 
time being prevailing m the neighbourhood. 

Any dispute arising between the Canal-officer and any person as to 
the amount to be paid to such person under this section may be referred 
by either party to the Collector, whose decision thereon shall be final. 

69. '\Vhene%er, from the removal under section 67 of any trees, bam- 

boos or other materials, any damage over and above the price payable for Annapctijno 
such materials results directly to any person, the Divisional Canal-oflicer fakinc: 
shall pay to such person such sum as may bo agreed upon ns compensa- 
tion for such damage. In case of dispute as to the amount so to bo paid, 
cipher party may refer such dispute to the Collector, who'e decision 
thereon shall be final. 


' GenL Acts, ToL I. 
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Chap. X. — Of .IvTi., diction.) 

70. T]iu ]joc’al Govorniiieiit may. liy Doiificaiion, declare that the 
provisions of Ihe preceding .seel ions of ihis Chapter shall ajiply to any 
(lisiri&t or pari of a disfrief lor (he purpose of con.sirncting water-courses 
under (ho provisions of section 14. 

71. 1 he Local (jovernment may direci (hat (he provisions of this 
Chapter shall apply, either iiernuuiontly or temporarily (as the case may 
lie), to jiny district or part of a district lor the purpo.se ol effecting neces- 
sary annual silt-elearaiiees, or to jirevont the ju’ojier operation ol a canal 
or drainage-work being stopped or .so much interfered with as to stop the 
estalilislied cour.se of irrijjatioji or drainafre.’ 

provided that, where annual siH-clearances are effected or any work 
necessaiy for its etlicient working is done on a water-course, no payment 
shall be made for labour or for materials supplied liy villages wliich are 
.supplied with Avatcr from the water-course. 


CnAPTEE X. 

Of JiniisnicTiox. 

72. Except where herein otherwise jirovided, all claims against Gov- 
ornmont in respect of anything done under this Act may be tried by the 
Civil Courts; but no such Court shall in any case pass an order as to the 
suppl}* of canal-water to any crop sown or growing at the time of such ^ 
order. 

78. 'Whenever a difieronco arises between two or more persons in 
regard to their mutual rights or liabilities in respect of the use, construc- 
tion or maintenance of a water-course, any such person may apply in 
vriting to the divisional Canal-officer stating the matter in dispute. Such 
officer shall thereupon give notice to the other persons interested that, 
on a day to be named in such notice, he will proceed to inquire into the 
s.aid matter. And, after .sitcli inquiry, he shall pass his order thereon, 
unless be transfers (as he is hereby empowered to do) the matter to the 
Collector, who shall thereupon enquire into and pass bis order on the 
said matter. 

Such order shall be final as to the use or distribution of water for any 
crop sown or growing at the time when such order is made, and shall 
tbereafeer remain in force until set aside by the decree of a Civil Conrt. 

74. Any officer empowered under this Act to conduct any mqimy 
may exercise all such powers connected with the summoning and exam- 
ining of witnesses as are conferred on Civil Courts by the ^Code of Civil 
Procedure: and every such inquiry shall be deemed a judicial proceed- isWo{l882. 

™g. 


* See now the Code of Civil Procedure, 1908 {Act 5 of 1908), Genl. Acts, Vol. VI. 
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CHAPTER XI 

Ot Offences and Penalties 

75. AVhoever, without proper authority and voluntarily, does any 
of the following acts, that is to say — 

{!) dainagesi, alters, enlarges or obstructs any canal or drainage- 
work , 

(2) interferes with, increases or diminishes the supply of water 

in, or the flon of water from, through, o^er or under any 
canal or dramage-aork , 

(3) interferes with or alters the flow of water in anj nver or 

stream, so as to endanger, damage or render less useful any 
canal or drainage-work , 

(4) being responsible for the maintenance of a watercourse, or 

using a watercourse, neglects to take proper precautions 
for the pre\ention of waste of water therefrom, or inter- 
feres with the authorised distribution of water therefrom, 
or uses such water in an unautliorized manner, 

(d) corrupts or fouls the water of onj canal so os to render it less 
fit for the purposes for which it is ordinarily used, 

{6) causes anj \essel to enter or na'igate or to remain at any 
place in, anj canal contrary to the rules for the tunc being 
prescribed bj the Local Government for entering, naviga- 
ting or remaining m such canal, 

(7) while navigating on anj canal, neglects to take proper pro 
cautions for the ’safetj of the canal and of vessels therein. 

(5) being liable to furnish labourers under Chapter IX of this 

Act, falls, without reasonable cause, to furnish or to as- 
sist in furnishing the labourers required of him, 

(5) being a person Inhle to laliour under Chapter IX of this Act, 
refuses or neglects, without reasonable cause, so to labour, 

(10) dcs*rovs or mores anj level-mark or water-gauge fixed bj the 

authority of a public servant; 

(11) passes or causes animals or vehicles to pass on or across ouy 

of the works, banks or channels of a canal or drainage- 
work contrary to rules made in accordance with the pro 
visions of section 79 after be has been desired to des'st 
therefrom , 

(12) pastures nnv animals on the banks of the canal, or allows a ly 

animals belonging to him or under his charge to graze on 
such banks; 
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70. The Local Goveruinent may, by notification, declare that the 
provisions of the preceding sections of this Chapter shall apply to any 
distridfc or part of a district for the purpose of constructing water-courses 
under the provisions of section 14. 

71. The Local Government may direct that the provisions of this 
Chapter shall apply, either permanently or temporarily (as the case may 
be), to any district or part of a district for the purpose of effecting neces- 
sary annual silt-clearances, or to prevent the proper operation of a canal 
or drainage-worlc being stopped or so much interfered with as to stop the 
established course of irrigation or drainage : 

Provided that, where annual sil't-clearances are effected or au^y work 
necessary for its efficient wmrking is done on a water-course, no payment 
shall be made for labour or for materials supplied by villages which are 
supplied with water from the water-course. 


CHAPTEE X. 

Of Jtjbisdiction. 

72. Except where herein othenvise jirovided, all claims against Gov- 
ernment in respect of anything done under this Act may be tried by the 
Civil Courts ; but no such Court shall in anj^ case pass an order as to the 
supply of canal-w^ater to any crop sown or growing at the time of such ^ 
order. 

73. Whenever a difference arises between two or more persons in 
regard to their mutual rights or liabilities in respect of the use, construc- 
tion or maintenance of a w'^ater-course, any such person may apply in 
writing to the Divisional Canal-officer stating the matter in dispute. Such 
officer shall thereupon give notice to the other persons interested that, 
on a day to be named in such notice, he wdli proceed to inquire into the 
said matter. And, after such inquiry, he shall pass his order thereon, 
unless he transfers (as he is hereby empowered to do) the matter to the 
Collector, who shall thereupon enquire into and pass his order on the 
said matter. 

Such order shall be final as to the use or distribution of water for any 
crop sown or growing at the time when such order is made, and shall 
thereafter remain in force until set aside by the decree of a Civil Court. 

74. Any officer empow'-ered under this Act to conduct any jnquiry 
may exercise all such powers connected with the summoning and exam- 
ining of witnesses as are conferred on Civil Courts by the ^Code of Civil 
Procedure: and every such inquiry shall be deemed a judicial proceed- gjrVoflSS^. 

ing. 

' See now the Code of Civil Procedui-e, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI. 



1905 : Bur. Act II.] Durvia Canah 583 

{Chap XI — Of Offences and Penalties ) 

CHAPTER XI 

Op OFFE^CES 4^D PENALTIES 

75. Whoever, without proper authority and voluntarily, does any 
of the following acts, that is to say — 

{!) damages, alters, enlarges or obstiucts any canal or drainage* 
work , 

{2) interferes with, increases or diminishes the supply of water 
in, or the flow of watei from, through, o\er or under any 
canal or drainage-work, 

(5) interferes with or alters the flow of water in any rner or 
stream, so as to endanger, damage or render less useful any 
canal or drainage-work, 

{4) being responsible for the maintenance of a water-course, or 
using a water-course, neglects to take proper precautionn 
for the pre^entlon of waste of water therefrom, or mier- 
feres with the authorized distribution of water therefrom, 
or uses such water in an unauthorized manner, 

(5) corrupts or fouls the water of an^ canal so ns to render it le«s 
fit for the purposes for which it is ordinarily used, 

(fi) causes anj vessel to enter or navigate, or to remain at any 
place in, an^ canal contrary to the rules for the time being 
prescribed by the Local Government for entering, naviga- 
ting or remaining in such canal , 

(7) while navigating on any canal, neglects to take proper pre 
cautions for the safetj of the canal and of vessels therein. 

(5) being liable to fumisJi labourers under Chapter IX of this 
Act, fails, without reasonable cause, to furnish or to as- 
sist in furnishing the labourers required of him, 

(5) being a person liable to labour under Chapter IX of this Act, 
refuses or neglects, without reasonable cause, so to labour, 

{10) des*rojs or moves nnv level-mark or wntcr-gauge fixed bv the 
authority of a public servant j 

{11) passes or causes animals or vehicles to pass on or across auy 
of the works, banks or channels of a canal or drainage- 
work contrary to rules made in accordance with the pro- 
visions of section 79 after he has been desired to desist 
therefrom , 

{12) pastures nnv animals on the banks of the canal, or allows any 
animals belonging to him or under his charge to graze on 
such banks; 
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{13) violates any rule made in accordance with the provisions of 
section 79 to which a penalty has been attached by a rule 
made under that section, 

shall be liable, on conviction before a Magistrate, to a fine not ex- 
ceeding fifty rupees, or to imprisonment for a term not exceeding one 
month, or to both. 

76 . Whenever any person is fined for an offence under this Act, the 
Magistrate may direct that the whole or any part of such fine may be 
paid by way of compensation to the person injured by such. offence. 

77 . Any fine imposed under this Act upon the owner of any vessel, 
or the servant or agent of such owner, or any other person in charge of a 
vessel, for any offence in respect of the navigation of such vessel, may be 
recovered either in the manner prescribed by the ^Code of Criminal Pro- V of 1898. 
cedure, 1898, or, if the Magistrate imposing the fine so directs, as though 

it were a charge under this Act due in respect of such vessel. 

78 . Any person in charge of or employed upon any canal or drain- 
age-work may remove from the lands or buildings belonging thereto, or 
may arrest without a warrant and take forthwith before a Magistrate or 
to the nearest police-station, to be dealt with according to law, any per- 
son who, within his view, commits any of the offences mentioned in sub- 
sections {1), (2) and (3) of section 75. 


CHAPTER XII. 
Supplementary Provisions. 


Rules. 


79 . The Local Government may make ^ rules to regulate the follow- 
ing matters: — 

(1) the proceedings of any officer who, under any provision of 
this Act, is required or empowered to take action in any 
matter ; 

{2) the cases in which, and the officers to whom, and the condi- 
tions subject to which, orders and decisions given under 
any provision of this Act, and not expressly provided for 
as regards appeal, shall be appealable; 

{3) the persons by whom, and the time, place or manner at or in 
which, anything for the doing of which provision is made 
in this Act shall be done; 


^ General Acts, Vol. y. 

* , . ■* For rulo &s to crossing 

Pi. r, p. 851. 


animals, etc., across canal works, see Bur. Gazette, 190T, 
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(4) the amount of any charge made under this Act, and 
(J) generally to carry out the provisions of this Act 

The Local Go^ eminent maj, m making anj rule under this Act, 
attach to the breach of it the penalty specified in section 76 

All rules made by the Local Government under this Act shall be pub 
lished in the Gazette, and shall thereupon have the same effect as if 
enacted bj this Act 

80 The Local Government ma\, h} notification, prescribe bv vhose 
order and on whose application any sum recoverable under this Act as 
arrears of land revenue may be recovered 
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4. Pislieiy to be under charge of Deputy Commissioner of district 

unless otherwise provided for. 

5. Power to exempt fishery from provisions of Act. • 


Rights in Fisheries. 

6, Bar to rights to fish unless permitted under Act or expressly 
granted by Government. 

i . Angling permitted free subject to certain restrictions. 

8. Classification of fisheries. 

9. Disposal of rights in fisheries by Deputy Commissioner. 

10. Disposal of rights in fisheries by Local Government and by 

officers specially empowered. 

Further Protection of Fisheries. 

11. No fixed obstruction to be erected except when expressly per- 

mitted. 

IIA. The use of poisons and explosives, to facilitate the catching 
of fish, prohibited. 

12. Prohibition of new canals or channels to certain fisheries. 

13. Power to protect specified species of fish, and turtle and tortoise 

eggs. 

14. Power to prohibit approach of persons or animals to turtle or 

tortoise banks. 

Powers to Arrest, Search, etc. 

15. Power to prevent commission of fishery-ofience. 

16. Power to arrest without warrant. 

17. Power to inspect fishing implements and seize implements and 

fish, etc. 

18. Power to search for poisons and preparations for illegally stupe- 

fying fish. 

19. Qualification of Pishery-officer for })urposes of section 17 or 18. 

20. Police-officers to aid Fishery-officers. 

21. Penalty for unlawfully fishing or erecting weir, etc., or poison- 

ing, etc., fish or interfering with lawful use of waters. 

22. Penalty for possession of materials for poisoning, etc., fish. 

23. Penalty for making canal to fishery, or killing or taking protected 

fish or eggs, or trespassing, etc., on protected turtle bank. 

24. Penalty for wrongful arrest, seizure or search. 

Forfeiture of Property and Removal of Fixed Oh str notions, etc. 

25. Convicting Court may order forfeiture of fishing implements, 

etc. 
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SECTIO^ S 

2 o Itemoval of fixed ofistructjons and closure of canals at expense 
of person making same 

Recotery of moneys under Act and of Loans to Fishermen. 

27 Recovery of fees, rents, etc 

28 Recovery of loans 

29 Liability of joinl-borrowers as among themselves 

Procedure of Rcxenue officers 

30 Procedure of land and reienue enactments to be followed in 

executive proceedings under Act 

Bar to Jurisdiction of Oivtl Ooxirts 

31 Civil Courts to refer certain questions to Deputy Commissioner. 

Rule* 

32 Power to make rules 

33 Exemption of fishery security bonds from pioxisions of the 

Indian Registration Act, 1908 

SCHEDULE 


*BURilA ACT No III OF 1905 

Fchruarij, 1906 SOth March, lOOo ] 

An Act to declare and amend the law relating to Fisheries in 
'' Burma 

■WiiEHE^s the e\clusi\e right of fishing in Burma in such fisheries preaall? 
ns arc hereinafter mentioned belongs by the custom of tho country to 
the Go\ Cl ament, 

And -whereas il is expedient to decloto and amend the law providing 
for the protection of this riglit, and for conceding the enjoyment of it 
to the public or to indiMduals, gratmtoush or in consideration of fees 
or rent, ami subject to suitable restrictions and conditions, It is hereby 
enacted ns follows- — 

PreUnnnary 

1, (-7) This Act mnj he called the Burma Tisheries Act, 1905, and Short uile. 

(2) It shall come into force at once •stmt and 

' ' ,, eommcnce* 

(3) This section shall extend to Burma oeat 

• For Statpin^nt of Object* and Bcasooa tee Bonna (Jarett# 19W, Pt III p IP, lor 
report of the Select Committee tte tbid, 1905, p 7, and for Proceedings in Council, tee 
tbxd, 19W, p 79, and ifcid, 1905, p 2. 
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Burma Fishcria;. [1905 : Bur. Act III. 

(Preh'miunry.) 

Tlio rosi o£ lliis Act shall extend in the first, instance to Lower Burma;' 
and the Local Govcrnnioni may, by notification, extend it to any part 
of Upper Burma : 

Provided that thi.s Act .shall not be so extended to any part of the 
Shan States except in accordance with the provisions of section 10 of the 
^ Burma Law.s Act, ,18.98. Xin of ISOS';. 

2. (/) The enactment.s mentioned in the .schedule are hereby repealed ' 
to the extent s]U'eiru'd in the fourth column thereof. 

* (2) [In any notification under .sub-section (3) of section 1 extending" 
sections 2 to 83 of tliis Act to any local area in Tipper Burma, the Local 
Goi'crnment may declare tliat section 32 and clause (.r) of sub-section 
/2) of section 53 of the Upper Burma Land and Bovemio Begulation, jn of 1 S 89 - 
1889, slial] cease to apply to such local area.] 

3. In this Act, unless there is au3-thing' rej)ugnant in the subject or 
conti'xt, — 

(7) “ fish ” includ'\Sj besides other fish, turtle, e.stuary tortoises, sca- 
slug-s (beebe-de-mer), sliell-fish and mother-of-pearl shells; 

(2) “ fishery ’’ means ani' collection of water, (or ain* part thereof 
separately classified under section S), running or still, tidal or non-tidal, 
which is of il.self of a pennanent nature or i.? or has recently been con. 
nccted with atyv waters of a permanent nature, in which fish nm^' be 
found; and it includes the sea and the sand-banks on which turtle and 
estuary tortoises habitually la}' their eggs : 

{3} the verb “ to fish,” with its grammatical variations, includes the 
catching of turtle or estuary tortoises, the collecting of their eggs and the 
collecting of sea-slugs (heche-de-mer), shell-fish or mother-of-pearl shells : 

{4) “ fishing implement ” means an}- implement, weapon, engine 
or contrivance for catching or facilitating the catching of fish : 

(•5) “ PisheiT-officer ” means any person ^appointed b}' or under the 
■’[orders of the Government, of the Financial Commissioner or of a 
Commissioner] to be an Inkunwun or a Superintendent or Inspector of 
Fisheries, or to discharge any function of a Fishery-otficer iinder this 
,'Vct : and 


- Sub-section (2) was substituted by s. 2 of the Burma Fisheries (Amendment) Act, 
1909 (Bur. Act 6 of 1909), post. 

The original sub-section was as follows : — 

‘‘ [2] From the date on which sections 2 to 32 of this Act may he extended to any 
local area in Upper Burma by a notification under section 1, sub-section (3), 
sections 32 and 33 of the Upper Burma Land and Revenue Regulation, 1889 
shall cease to apply to such local area.” 

® For notification appointing ex-officio, a fishery officer under ss. 15 to 18, see Burma 
Gazette, 1906, PL I, p. 869. , 

* The words in square brackets in sub-section (3) were substituted for the words 
“ orders of the Government ” by s. 3 of Bur. Act 6 of 1909. 
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(6) the terms “leasable fishery/* “reserved fishery,” “open iish^ •' Leasable 
ery ” and “ protected fishery ” mean, respectively, a fishery for the time fg^edVlsh*^ 
being classified under such denomination in accordance nith the provi* ery,” “open 
s-ons of section 8 

fishery ’* 

4. (1) The ^[Financial Commissioner] may, by notification, direct Fwhery to 
that any fishery shall, for the purposes of this Act, be under the charge 

of the Deputy Commissioner of any particular district Dep ity 

(2) E\ery fishery not provided for by a notification under sub section 8,oDe™of 
(1) shall, for the purposes of this Act, be deemed to be under the charge district unless 
of the Deputy Commissioner of the district m tv hich such fishery is situate p^vid^^ for. 

5. The Local Go\ernment may, b^ ^notification, exempt anj fishery Power to ex* 

from all or any of the provisions of this Act either generally or subject fr^mprori^ 
to such restrictions as it thinks fit sionsofAct 


Rights in Fisheries 

0 "No right to fish in any fishery shall be acquired, or be deemed Bar to rights 
to have been acquired, bj the public or by any person, except m one 
of the modes hereinafter described under Act or 

Provided that nothing contained m this Act shall prejudice or dero 
gate from anj express grant of a right to fish made by the British Gov- Government, 
ernment before the commencement of this Act 

7. (7) Except as provided in sub-section (2), nothing contained in Angling 
this Act shall be held, nor shall the issue of any grant, lease or license 

under Ihis Act be held, to prevent any person from angling with rodtocerum 

, T 1 n T rcstriotion:. 

and line only in any fishery 

Provided that no one person shall use more than four rods and lines at 
one time 

(2) The Deputy Commissioner maj, by proclamation, — 

(a) in respect of any fishery under liis charge, prohibit, absolutely 

or subject to conditions, angling for fish or for certain 
^ specified kinds of fish in such fishery, or in any part there- 

of, for such time as mav fie fixed bv such proclamation; 
or 

(b) in respect of any fishery under his charge artificially stocked 

with fish, direct that all fish, or all fish of a particular kind, 
which are under a certain size to bo specified in the pro- 
clamation, shall, if captured therein, bo returned alive to 
the water of such fishery. 

* The words in square brackets in s 4 were substituted for the words “ Local Govern 
meat * by s 4 of Bur Act 6 of 1909 

* For notification exempting a fishery, see Bur Gazette, 1909 Ft I, p ^ 
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8. [/) Every fisLeiy may, from lime to time, be placed in one or 
otber ol tlie following; classes, namely : — 

(a) leasable fisheries ; 

(b) reserved fisheries; 
open fisheries; 

{d) protected fisheries. 

[^) Subject to ail}* special exception prescribed by rule or directed 
by the '[Financial Commissioner], so long' as any fisheiy continues to 
be in any such class, no rights of fishery ari.sing under any other class 
shall he disposed of therein; 

and subject as aforesaid, no fishery shall be transferred to another 
class until after the termination of all rights of fisher}* tberein of the 
class in which it has been so placed. 

9. The Deputy Commissioner may, in respect of any fishery under 
his charge, and subject to the rules for the time being in force in this 
behalf and the restrictions and conditions prescribed thereunder with 
respect to such class of fishery,— 

(/) if it is a leasable fisheiy, lease to any person the exclusive 
right to fish, or to fish with specified fishing implements or 
in a specified manner or for specified fii5h, in such fishery 
and, when so authorized by such rules, grant any other such 
leases or licenses which are not in any way inconsistent 
with, or in derogation of the rights (if any) previously con- 
ferred in respect of such fishery; or 

(2) if it is a reserved fishery, dispose in the manner prescribed by 
rules made under section 32, of the more limited rights to 
fish to be permitted in such reserve; or 

(.3) if it is an open fishery, — 

(а) grant licenses to any number of persons to use speci- 

fied fishing implements in such fishery, and 

(б) permit the public, or the inhabitants of any town or 

village, or any other class of persons to fish in 
such fishery, free of charge, with such specified 
fishing implements, or in such manner, or on such 
terms and subject to such restrictions, as may be 
defined in the order permitting the same; or 

(4) if it is a protected fishery, permit all or any persons entitled, 
or authorized by the owner or occupier of the land, to enter 
thereon, to fish in such fishery, free of charge, with such 

* The words in square brackets in s. 8 (^) were substituted for the words “ Local Gov- 
ernment ” by 8. 6 of the Burma Fisheries (Amendment) Act, 1909 (6 of 1909), post. 
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specified fishing implements or in such manner or on such * 
terms and subject to such restrictions, as maj he defined in 
the order permitting the same 



permission to fish, free of charge, — fiahefipsby 

(а) in any open fishery to all or any of the classes of persons men- ^mcnt°antl 

tioned in section 9, sub-section (5), clause (h), and b> officers 

(б) iin any protected fishery, to all or any persons entitled, 

authorised by the owner or occupier of the land, to enter 
thereon 

(2) The ^[Comnussioner] maj, bj ^notification, empower any Sub- 
diyisional, Township or Fisherj-officer to exercise, subject to the control 
of the Deputy Commissioner, any of the powers conferred under section 9 


Further Protection of Fisheries 

11, Ko weir, bank or dam shall bo erected, placed, maintained orXoOxed 
used in any fishery without a special permission under tlic hand of the boMwUed 
Deputj Commissioner of the district or m contravention of the rules except when 
made under section 32 clauses (ff) and (h) 

Provided that nothing contained in tins section shall prohibit either — 


(a) a lessee of a leasable fishery or a licensee of any right to 
fish m any fishery from erecting, placing, maintaining 
or using therein anj fishing implement which he is permit- 
ted by his lease or license and bj the rules for the time 
being in force to use m such fishery, or 
(?j) the owner or occupier of anj land from erecting or maintain- 
ing any hank or dam of the kind ordinarily known as a 
kaztn for the purpose of culti\a1ion in an\ part of a pro 
tected fisherj wliicli is not a well-defined water-cour'se 

^11A! (7) ^o person shill use anj (iMininitc or other explosive sub-Theusoof 
stance m niu fisherj with intent thcrebj to destroj or facilitate the 
citcliing of fish fdcilitate the 

(2) No person shall w ith intent therebj to destroj or facilitate the fi*h^*proiubit 
catching of fish except as permitted bj an order under sub-section (.3), 
put, or know'ingh permit to be put or cause, or knowinglj pennit to 
flow into an\ fishery lime, honlonth^, poison, or other noxious material 

* The words jn squire bnekets in * 10 (7) were substituted for the word* " Local Gov 
emmont ’In * 6 (7) of the Burmi Fisheries (Amendment) \ct 1909 (6 of 1909) post 

’ The words in squire brackets m s 10 (?) were substituted for the words ’* Lo< nl Gox 
ernmont ’ bi s 6 (3) of the Dunna Fisheries (Amendment) Act, ISKW (6 of 

■ For in«lince of such a rotifintion Bur Gizette 1903 Pt I, p 271 

* Section llA was in«erted bj s 7 of Bur Act 6 of 1909 
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which when put or permitted to flow into water, kills or stupefies fish or 
makes it difficult for fish to remain in or near that part of the water in 
which the same is put or caused or permitted to flow. 

(.3) In any district to tvliich the Financial Commissioner may by 
notification declare this sub-section to be applicable, the Deputy Com- 
missioner may in respect of any fishery b}* an order in writing grant 
permission for the use of lime, hunlontln; poison or other noxious 
material for the purpose of catching or facilitating the catching of 
fish. 

12. 1^0 person shall, without the permission of the Deputy Commis- 
sioner of the disirici, make or cause to he made any canal or channel 
which may affect any leasable fishery or any reserved fishery either by 
reducing or increasing the quantity of water, or changing the quality 
of the water of such fishery, or b}^ the introduction of silt reducing the 
flooded area in or in the neighbourhood of such fishery, 

13. (1) The Local Government may, by notification, prohibit — 

(a) the killing or capture or other interfermce with any species 
of fish specified in such notification; or 
(h) the removal, opening or other interference with any nest of 
eggs laid by any species of turtle or tortoise specified in 
such notification. 

(5) Any person residing near a fishery in which such species of 
fish or eggs may be found and any person who takes part in fishing 
operations in any such fishery, found in possession of any species of 
fish or eggs of which the capture or removal has been prohibited by a 
notification under sub-section (1), may be presumed to be the person 
who captured or removed the same unless he satisfactorily accounts for 
his possession of the same. 

14. The Deputy Commissioner, having charge of any bank on which 
turtle or tortoises lay their eggs, may, by proclamation published in the 
villages near such bank, forbid all persons other than the lessee thereof 
and his servants, to enter upon or approach, or to suffer or permit any 
cattle or other animals under their control, or owned by them, to eater 
upon or approach such bank 'during such months and periods as he may 
think fit. 

Powers to Arrest, Search, etc. 

15. Every Fishery-officer shall prevent and may interfere for the 
purpose of preventing any offence punishable under this Act or the 
rules thereunder. 

16. (1) Any Fishery-ofl3.cer may, without the orders of a Magistrate 
and without a warrant, arrest any person reasonably suspected of having 
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been concerned in any offence punishable under this Act or the rules 
thereunder with imprisonment for one month or upwards, if such person 
refuses to give his name and residence, or gives a name and residence 
which there is reason to believe to be false, or if there is reason to 
belle^e that he will abscond 

(2) Every Officer making an arrest under sub section (2) shall with 
out unnecessary delay, take or send the person arrested before a Magis 
irate having jurisdiction in the case, or to the officer in charge of the 
.nearest police station 

17 (2) lor the purpose of satisfjing himself that the provisions Power to 
of this Act and of the rules thereunder are being complied with, any 
Fishery officer qualified under section 19 may inspect any fishing imple mentaand 
ments, and any fish, and any turtle and tortoise eggs in the possession m^taand 
of or under the control of any person concerned in, or reasonably suspected fish etc 
to have been concerned in fishing operations 

and for that purpose may enter any house or premises owned or 
■occupied by any such person , 

and maj seize anj fishing implements winch are easily Inove^bk 
and any such fish and eggs, which he has reason to believe to have been 
used, caught or collected in contravention of this Act or of the rules 
thereunder, and shall, as soon as may be report such seizure to the 
Magistrate having jurisdiction to try the offence on account of which 
such seizure was made and, if the property seized is not perishable and 
is easily carried, shall at flie same time send such property to such 
Magistrate 

(2) If any property seized under sub section (2) is of a perishable 
natuie, the Fishery officer making the seizure shall soil it by auction in 
the nearest Milage in the presence of the headman if an\ and of tao 
or more elders, and shall send the proceeds of such sale to such Magis • 

trate, together vith a report of the quantity and kind of fish so disposed 
of, signed by such elders and the headman, if any 

18 Any Fishery officer qualified under section 19 who has reas )n to Tower to 
suspect that anj person is committing an offence punishable under 
section 22, may search such person, and may enter and search any pie prejnrations 
iniscs occupied bj such person, and if lie finds anj explosive substance, 

lime honlunthi, poison or noxious material, intended for the purpose of fob. 

] illing, stupefying or otherwise affecting fish in the manner specified m 
section 22 inav seize the same and shnll forthwith take or send it, nith 
a complaint or police report in respect of the offence believed to have 
Icon committed, before the nearest Magistrate having jurisdiction to try 
such offence 
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19. Any Pisliery-officcr drawing a niontlily salary of not less than 
thirty rupees or sucli other sum as the Local Government may notify in 

.this behalf who is specially hapjminted, by the Deputy Commissioner 
under whom he is ordinarily employed, to exerci.se the powers conferred 
by section or section 18, shall be cjualihed to exercise the powers con- 
ferred by such sections. 

20. It .shall be the duty of every Police-officer to aid any Pishery- 
officor in the due execution of this Act upon request made by such 
Fishery-officer. 

Penalties. 

21. Au}’ person who — 

{a) fi.'jhes in ain' fishery not liaving a right to fish therein or m 
a wa}' in which he is not entitled to fish therein; or 
[h] uses in any fi.shcry any fishing implement which he is not 
entitled to use, or to use in such manner, therein ; or 
(c) except as permitted by the proviso to section 11, erects, places, 
maintains or uses any weir, bank or datn in any fisherj 
' without a special permission under the hand of the Deputy 

Commissioner of the district, or in contravention of ‘the 
rules for the time being in force under section 32, clauses 
(^)and(/0;or 

~{cJ) uses any dynamite or other explosive substance in any 
fishery with intent thereby to destroy or facilitate the 
catching of fish; or 

“(c) except as permitted by an order under sub-section {3) of 
section 11 A puts or knowingly peimits to be put or causes, 
or knowingly permits to flow into any fishery any lime, 
honlonthi , poison or other noxious material in contravention 
of section 11 A; or 

“(/) interferes with, or makes any demand in consideration of, the 
lawful use of the water of any fishery for purposes un- 
connected with the taking of fish, 

^ For notification specially appointing a fishery officer under this section, see Bur. 
Gazette, 1906, Pt. I, p. 869. 

^ Clauses (d), (c) and (/) were substituted for els. [d) and (e) by s. 8 of the Burma 
Fisheries (Amendment) Act,’ 1909 (6 of 1909), fost. _ The original clauses were as follows— 

“ (d) with intent to thereby destroy, or facilitate the catching of, any fish, uses any 
dynamite or other explosive substance in any fishery, or with like intent, puts 
or knowingly pexvaits to be put, or causes or knowingly permits to flow, into 
any fishery any lime, honlonthi, poison, or other noxious material which, when 
put or permitted to flow into water kills or stupefies fish or makes it difficult 
for fish to remain in or near that part of the water, in which the same is put 
or caused or permitted to flow ; or 

(e) interferes with, or makes any demand in consideration of, the lawful use cf the- 
water of any fishery for purposes unconnected with the taking of fish.” 
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shall be punished, for a first offence, with imprisonment for a term 
which may extend to three months, or with fine which may extend to 
two hundred rupees, or with both, 

and for a second or subsequent offence, with imprisonment for a term 
which may extend to six months, or with fine which may extend to five 
hundred rupees, or nith both 

22 (i) Any person who with intent to use or permit the use of the 
same ^[in contrai cntion of s llA ], possesses any explosive substance 
or any lime, honlontht, poison or other noxious material which, when 
put or permitted to flow into water, hills or stupefies fish or makes it 
difficult for fi«h to remain in or near that part of the water in which the 
same is put or permitted to flow, shall be punished with imprisonment 
for a term which may extend to one month, or with fine which may 
extend to two hundred rupees, or with both 

(2) No person shall be prosecute<l under this section nithout the pre- 
vious sanction of the Deputy Commissioner of the district 

(5) In any prosecution under this section the Court may presume 
that any such explosive substance, lime, h6nUnthi, poison or noxious 
material found in the possession or under the control of any person who — 
(a) holds any lease or license entitling him to fish m any fishery; 
or 

(5) is employed or works under any such lessee or licensee, or 
(c) IS in the habit of fishing or has made preporation for the pur- 
pose of fishing , or 

(<f) resides under the same roof as any person specified in thi 
preceding clauses, 

nas kept by him with intent to use or permit the use of the samo 
for the purpose of destroying or facilitating the cntcliing of fish 
23. Any person who — 

(a) without the permission of tho Deputy Commissioner of the 
district, makes or causes to bo made, any canal or channel 
which may affect any leasable fishery or any reserved fishery 
in any of the ways specified in section 12 , or 
(5) in contravention of the provisions of a notification under 
section 13, sub section (1), kills, captures or in any way 
interferes with any species of fish specified in such notifi- 
cation, or takes, opens or m any way interferes with a nest 
of eggs laid by any turtle or tortoise of a species specifi<’J 
in such notification; or 
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‘Tlio words in square brackets in * 22 (7) were «ub«litulod for tlio words “ for lb» 
lurjxxo of destro}ing or facilitating Ibc catching of ony Csh," by s 0 of tho Burma 
risneries (Amendment) Act, 1900 (6 of 1909), post 
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19. Any Fisliery-officer drawing a montlily salary of not less than 
thirty rupees or such other sum as the Bocal Government may notify in 
.this behalf who is specially ^appointed, by the Deputy Commissioner 
under whom he is ordinarily employed, to exercise the powers conferred 
by section or section 18, shall be qualified to exercise the powers con- 
ferred by such sections. 


20. It shall be the duty of every Police-officer to aid any Pishery- 
'1 Fishery- officer in the due execution of this Act upon request made by such 
. oers. Fishery-officer. 
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Penalties. 

21. Any person who — 

{a) fishes in any fishery not having a right to fish therein or in 
a way in which he is not entitled to fish therein ; or 
(6) uses in any fishery any fishing implement which he is not 
entitled to use, or to use in such manner, therein ; or 
(c) except as permitted by the proviso to section 11, erects, places, 
maintains or uses any weir, bank or dam in any fislierj 
' without a special permission under the hand of the Deputy 

Commissioner of the district, or in contravention of 'the 
rules for the time being in force under section 32, clauses 
(ff) and (h ) ; or 

^(d) uses any dynamite or other explosive substance in any 
fishery with intent thereby to destroy or facilitate the 
catching of fish; or 

^(e) except as permitted by an order under sub-section (d) of 
section 11 A puts or knowingly permits to be put or causes, 
or knowingly permits to flow into any fishery any lime, 
bonlonthi, poison or other noxious material in contravention 
of section 11 A ; or 

^(/) interferes with, or makes any demand in consideration of, the 
lawful use of the water of any fishery for purposes un- 
connected with the taking of fish, 

^ For notification specially appointing a fishery officer under this section, see Bur. 
Gazette, 1906, Ft. I, p. 869. 

- Clauses {d), (e) and (/) were substituted for els. [d) and (e) by s. 8 of the Burma 
Fisheries (Amendment) Act, 1909 (6 of 1909), ‘post. _ The original clauses were as follows — 
“ f(i) with intent to thereby destroy, or facilitate the catching of, any fish, uses any 
dynamite or other explosive substance in any fishery, or with like intent, puts 
or knowingly pennits to be put, or causes or knowingly permits to flow, into 
any fishery any lime, bonlontJii, poison, or other noxious material which, _ when 
put or permitted to flow into water kills or stupefies fish or makes it diflicult 
for fish to remain in or near that paid; of the \vater, in which the same is put 
or caused or permitted to flow ; or 

(e) interferes with, or makes any demand in consideration of, the lawful use cf the 
water of any fishery for purposes unconnected with the taking of fish.” 
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shall be punished, for a first offence, with imprisonment for a term 
which may extend to three months, or with fine which may extend to 
two hundred rupees, or with both, 

and for a second or subsequent offence, with imprisonment for a term 
which may extend to six months, or with fine which may extend to five 
hundred rupees, or with both 


22 (1) Anj person who with intent to use or permit the use of the Penalty for 
same ^[in contravention of s llA ], possesses any explosive substance 
or any lime, honlonthi, poison or other noxious material which, when pQi^omnp 
put or permitted to flou into water, Kills or stupefies fish or makes it ® ’ 
difficult for fi®h to remain m or near that part of the water in nhich the 
same IS put or permitted to flow, shall be punished with imprisonment 
for a term which may extend to one month, or with fine tvhich may 
extend to two hundred rupees, or with both 

(2) No person shall be prosecuted under this section without the pre 
nous sanction of the Deputy Commissioner of the district 

(5) In any prosecution under this section the Court may presume 
that any such explosuo substance, lime, honlSnthi, poison or noxious 
material found in tlie possession or under the control of any person who — 

(a) holds any lease or license entitling him to fish m any fishery? 

or 

(b) IS employed or works under any such lessee or licensee, or 

(c) IS in the habit of fishing or has made preparation for the pur- 

pose of fishing, or 

(d) resides under the same roof as any person specified in thi 

preceding clauses, 

was kept by him with intent to use or permit the use of the same 
for the purpose of destroying or facilitating the catching of fish 


23 


Any person who — 

(a) without the permission of the Deputy Commissioner of the 

district, makes or causes to bo made, any canal or channel 
which may affect any leasable fisheiy or any reserved fishery 
m any of the way s specified in section 12 , or 

(b) in contravention of the provisions of a notification nuder 

section 13, sub section (f), kills, captures or in any way 
interferes with any species of fish specified in such notifi 
cation, or tal os, opens or in any way interferes witli a nest 
of eggs laid by any turtle or tortoise of a species specific! 
in such notification, or 
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*Tho words in square brackets in a 22 (/I were Bubstitulcd for tlic words “ for th* 
nurjwo of drstroaing or facilitating the catching of any fish, by s 0 of tho Burma 
I ishenes (Amendment) Act, 1909 (6 of 1909), fxnt 
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tions, etc.) 

(c) in contravention of tlie provisions of a proclamation under 
section 14, enters upon or approaches or suffers or permits 
any cattle or other animal, under his charge or control or 
of Tvhich he is o'wner, to enter upon or approach any hank 
in which turtle or tortoises lay their eggs, 

shall be punished with imprisonment for a term which may extend 
to one month, or with fine which may extend to two hundred rupees, or 
with both. 

24. (i) Any Pishery-ojBScer who — 

(а) vexatiously and unnecessarily arrests any person or seizes any 

property on pretence of making such arrest, or of seizing 
property liable to seizure, iinder this Act ; or 

(б) without reasonable ground of suspicion, enters or searches any 

building, vessel or place, or searches. any person, under pre- 
tence of making such entry or search under this Act, 

shall be punished with imprisonment for a term which may extend 
to six months, or with fine which may extend to five hundred rupees, or 
with both. 

(2) Any fine imposed under sub-section (1), clause (a), or any portion 
thereof, shall, if the convicting Magistrate so directs, be given as com- 
pensation to the person arrieved by such seizure. 

Forfeiture of Property and Removal of Fixed Obstructions, etc. 

25. On the conviction of any person for an offence punishable under 
this Act or the rules thereunder, the convicting Court may, in addition 
to any other penalty prescribed for such offence, order the forfeiture of 
any fishing implement, weir or dam erected, placed, maintained or used 
in contravention of this Act or the rules thereunder, and of any fish 
obtained thereby, and of any fish or eggs caught or collected in contra- 
vention of this Act or the rules thereunder. 

26. The Deputy Commissioner in charge of a fishery may order the 
removal of any weir, bank, dam or fishing implement erected, placed, 
maintained or used therein in contravention of this Act or the rules 
thereunder, and may order the closure of any canal or channel made in 
contravention of the provisions of section 12 ; 

and the expense, if any, of such removal or closure may be recovered 
from any person erecting, placing, maintaining, making or using such 
weir, bank, dam, fishing implement, canal or channel in contravention 
of this Act or the rules thereunder, as if it were an arrear of revenue, 
in addition to any penalty or forfeiture imposed under this Act. 
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Itecoxery of Moneys under Act and of Loans to Fishermen. 

27. All fees, rents and otlier moneys due to Government in respect Eworery of 
of any license, lease or permission granted under tliis Act may be recovered 

,is if it were an arrear of revenue 

28. Every loan made in accordance with rules made under section 32, Pecorery of 
clause (i), all interest, if anj, chargeable thereon, and costs, if any, 
incurred in making or recovering the same, shall, when they become due, 

be lecoverahle from the person to whom the loan was made, or from any 
person who has become surety for the repayment thereof, as if they were 
arrears of revenue or costs incurred in recovering the same due bj fbt> 
person to whom the loan was made or his surety 

29. When a loan is made under this Act to any person on such terms 
that all of them are jointly and severally bound to the Government for 
the payment of the whole amount payable in respect thereof, and a state- 
ment showing the portion of that amount which, as among themselves, 
each IS bound to contribute is entered upon the order granting the loan 
and is signed or marked by each of them or his agent duly authorized in 
this behalf and by the officer making the order, 

that statement shall be conclusive evidence of the portion of that 
amount which, as among themselves, each of these persons is bound to 
contribute 

Procedure of Rcxcnuc-officcTS 

7 G 30. The protisions of the * Burma Land and Bevenue Act, 187G, or, 
ggj m Upper Burma, of the ^ Upper Burma Land and Revenue Regulation, 

1889, as amended by subsequent enactments for the time being in force, 
iiul the rules, notifications and directions thereunder— 

(a) as to appeals, reviews and revisions, 

(b) concerning the superintendence and control of Revenue- 

officers, and the distribution and withdrawal of business, 

(c) concerning procedure, processes, notices and proclamations, 

and 

(d) concerning the costs of proceedings and the recoverv of money 

under such enactments, 

shall, BO far as may be, apply, muMts mitfandis, to and for the pur- 
pose of the proceedings of Revenue-offirors under this Act 


* Irle, pp 8 and 219, irspccti\elv 
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Bar to Jurisdiction of Civil Courts. 

31. (i) If in any proceeding' before a Civil Court any question arises — 

(«) as to 'wbetliei’ any fishery is a leasable fishery or a reserved’ 
fishery; or 

(6) as to the boundaries of any leasable fishery or of any reserved, 
fishery, or as to the boundaries of any such fishery as- 
leased, or subject to any right disposed of, under section 9,. 
sub-section {!), or sub-section {2) ; or 

(c) whether a lessee or licensee of any such leasable fishery or 

reserved fishery disposed of under section 9, sub-section (I), 
or sub-section (2), is working the fishery in accordance with 
the terms of his lease or license; or 

(d) whether and to what extent any leasable fishery or any reserved- 

fishery is affected by the making of any such canal or- 
channel as is mentioned in section 12, 

the Court shall refer such question to the Deputy Commissioner who- 
has charge of such fishery. 

(2) On any question being so referred to him, the Deputy Commis- 
sioner shall,, without delay, make such enquiry as he may think neces- 
sary, and shall certify his decision to such Civil Court. 

(d) The decision of the Deputy Commissioner under sub-section (2)' 
shall be conclusive as to the question so referred : 

Provided that, where any party desires to appeal from the decision 
of the Deputy Commissioner on any questions so referred to any Pevenue- 
officer of higher grade empowered to hear such appeal by the rules for 
the time being in force, the Court shall, on such conditions as to the 
furnishing of security or otherwise as it thinks fit, postpone its judg-- 
ment so as to admit of such appeal being preferred, and in the event of 
a decision being given on appeal different from that given by the 
Deputy Commissioner, ”the decision of such appellate officer shall be 
conclusive as to the question so referred. 

Rules. 

32. (f) ^[Subject to the control of the Local Government, the Fin- 
ancial Commissioner] may make ^rules consistent with this Act, — 

(а) for the survey and demarcation of the limits of leasable, 

reserved and open fisheries; 

(б) for ascertaining or deciding in which of the classes mentioned' 

in section 8 each fishery shall be placed ; 

^ The -words in square brackets in s. 32 {!) were substituted for the words “ Local Gov- 
ernment ” by s. 10 of the Burma Fisheries (Amendment) Act, 1909 (6 of 1909), ■post. 

^ For rules, sec Bur. Gazette, 1907, Pt. I, p. 712. 
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(c) for regulating the conditions and restrictions on and subject 
to ivhich, and the procedure bjr which, rights to fish, or to 
fish with specified fishing implements or in a specified 
manner or for specified fish, in leasable fisheries may be 
disposed of by lease to individuals or bj licenses under sec 
tion 9, sub section (7), 

t(d) for prohibiting all or any fishing operations in reserved 
fisheries, or regulating the conditions and restrictions on and 
subject to which, the mode m which, and the procedure by 
which, the rights to use certain specified fishing imple 
ments in reserved fisheries may be disposed of under section 
9, sub section (2) , 

(c) for fixing the rates at which, and regulating the conditions 
and restrictions on and subject to which, licenses to use 
fishing iinplenients m open fisheries maj bo granted under 
section 9, sub section (5), clause (tf) , 

(/) for regulating the conditions and restrictions on and subject to 
which permission to fish or use fishing implements free of 
charge — 

(t) in anj open fisherj may be granted to the public, or 
the inhabitants of any town or village or any other 
classes of persons under section 9, sub section (5;, 
clause (6), or 

(ii) m aiij protected fishery may be granted to the per 
sons entitled or authorized by the owner or 
occupier of the land, to enter thereon; 

{g) for regulating the terms, conditions and restrictions on and 
subject to vluch permission nny be granted, under section 
11, to erect, place, maintain or use weirs, banks and dams 
in nny fishery , 

(/i) for the construction and maintenance of free gaps in weirs, 

(t) as to loans to be made to fishermen for the relief of distress, 
the purchase of boats, nets, salt and other fishing and 
curing implements, equipment and materials, and for 
other objects connected with their industry, and 
if) geucrallj for carrying out the purjwses of this Act, and pro- 
scribing the procedure and the practice thereunder 

(2) The Local Govornniont may, by a rule under this section, attach 
io the broach of anv rule made under this section any punishment not 
exceeding imprisonment for a term which may extend to one month, or 
fine which mijy extend to two hundred rupees, or both 
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(3) All rules made under this section shall be published in the^ 

Gazette, and shall thereupon have the same effect as if enacted by this 
Act. 

'^Exemption of Fishery Security Bonds from Registration. 

33. (1) IN'otwithstandiiig the Indian Begistration Act, 1908, XV-I of 190S; 
nothing contained in that Act shall be deemed to require the registra- 
tion of any bond, deed or other document purporting to be or to be 
evidence of any mortgage or assignment of property to the Government 
or to auy officer of the Government for the purpose of securing the- 
payment of any mono}' due or to become due to Government under this- 
Act or in connection with any tisheiy. 

(2) A copy of such bond, deed or other document whereby immov- 
able property is mortgaged shall be sent by the officer who grants the- 
lease or license to the registering officer within the local limits of whose 
jurisdiction the whole or any part of the property so mortgaged is- 
situate, and such registering officer shall file a- copy in his Book No, 1. 


SCHEDULE. 

\Sce section 2, suh-section (!)•'] 
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'BHRilA ACT No IV of 1905 

[2oth Vebruary, IQQ’i, lOtk ilprd, 190J ] 

An Act to consolidate and amend the law relating to the Port of 
Rangoon 

'WnERr\s it IS expedient to consolidate and amend the lau relating rrcamllc. 
to the Port of Rangoon , It is hereby enacted as follows — 

CHAPTER 1. 

PRELIMIN IRT, 

1. (1) This Act ma\ he called the Rangoon Port Act, 1905, and Sliort titl& 

' ' ♦ iinii com 

(2) It shall come into force on such "date ns the Local Government mcnccmeDi. 
mn\, by notification, direct 

‘ Tor St^toment o( Objects and Rciaons «e Burma Gaietle 19(M Pt III p SO for 
— » t c > » — »• » lonc p 55 ^ 4nd for Proceedings m Council, 

■ 15th July 1903, itt Burma Gazette, 1^05, 
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2. The enactments mentioned in the Tirst Schedule are hereby 
repealed to the extent specified in the fourth column thereof. 

3. All debts and obligations incurred, all contracts entered into and 
all matters and things engaged to b'e done by, with or for the Commis- 
sioners for the Port of Pangoon appointed under the ^ Pangoon Port XV of 1879. 
Commissioners Act, 18/9, shall be deemed to have been incurred, entered 

into or engaged to be done by, with or for the Commissioners constituted 
by this Act; 

and all z'ates and sums of money due to the Commissioners, appointed 
under the ^Rangoon Port Commissioners Act, 1879, shall be deemed to xv of 1879 . 
be due to the Commissioners constituted by this Act; 

aud all suits and other legal proceedings, civil or criminal, instituted, 
or which might but for the pa.ssing of this Act have been instituted, by 
or against the Commissioners appointed under the ^ Pangoon Port Com- xv of 1879. 
missioners Act, 1879, may bo continued or instituted by or against the 
Commissioners constituted by this Act. 

4. In this Act, unless there is anything repugnant in the subject or 
context, — 

(1) “ Commis.^ioners ” means the “ Commissioners for the Port of 
Pangoon ” hereinafter incorporated: 

(2) “Commissioner” means a member of the said corporation: 

(3) “high-water-mark” means a line drawn through the highest 
points reached by ordinary spring-tides at any season of the year; 

(^) “land” includes the bed of the river below high-water-mark, 
and also things attached to the earth or permanently fastened to any- 
thing attached to the earth ; 

((?) “low-water-mark” means the lowest point reached by ordinary 
ebb spring-tides at any season of the year ; 

(1?) “ master j” when used in relation to any vessel, means any person 
(except a pilot or harbour-master) having for the time being the charge 
or control of such vessel : 

(7) “ owner ” includes also any agent to whom a vessel is consigned ; 

(5) “ pilot ” means a person for the time being authorized by the 

Local Government to pilot vessels : 

(9) “ port ” means the Port of Pangoon as for the time being defined 
under the provisions of section 5 for the purposes of this Act : and 

(10) “ vessel ” includes ships, boats, rafts, timber and anything made 
for the conveyance by water of human beings or of property. ^ 

5. (1) The Local Government may, with the previous sanction of the 

Governor General in Council, by notification, define the limits of the 
Port for the purposes of this Act. ^ 


^ Repealed by this Act. 
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{2) Such limits may extend to any part of tho navigable approaches 
to the Port, and may include any docks, wharves, quays, stages, jetties, 
piers, tramways, warehouses, sheds and other works made on behalf of 
the public for con\enience of traffic, for safety of vessels, or for the im 
provement, maintenance and good government of the Port or river, 
whether within or without high water mark, and (subject to any rights 
or private property therein) any portion of the shore or bank within fifty 
jards of high water mark 


CHAPTER II 

Constitution op tue Ponx CoMUissiovEns 
6. The duty of carrying out the provisions of this Act shall, subject 
T(i such conditions and limitations as are hereinafter contained, be vested 
in a body of Commissioners, to bo called “ The Commissioners for the 
Port of Rangoon ” 

Such body shall be a body corporate, and have perpetual succession 
and a common seal, and may sue and bo sued m its corporate name, and, 
in addition to the powers expressly conferred by this Act, shall have 
power, subject to the provisions of this Act, to do all other things neces 
sary for the purposes of its constitution 

7 {!) Thero shall be thirteen Commissioners of whom four shall be 
elected by the Rangoon Chamber of Commerce, one shall be elected ly 
the Rangoon Trades Association, and the others shall be such persons as 
the Local Government may appoint cither by name or by virtue of an 
i fhee, to bo Commissioners 

Provided tint not more than five Commissioners shall bo persons hold 
mg salaried offices under Government 

(2) The elections under sub section (i) by the Rangoon Chamber of 
Commerce and by the Rangoon Trades Association, respectively, shall 
be made in such manner as may be determined by those bodies subject to 
the approval of the Local Government 

8 (I) The Local Government may appoint a Commissioner to be 
Chairman and another Commissioner to be Vice Chairman, and mai 
cancel any such appointment 

(2) The Local Government may grant leave of absence to tlie Chair- 
man, and appoint a person to act for him during his ab*5ence on lease, 
and any person so appointed shall, while so acting, bo deemed for the 
purposes of this Act to be the Chairman 

(J) Such romuiicralion as the Local Government mai determine slnll 
bo paid as salary, leave allowances and otherwi'jo to the Chaimian and to 
the person appointed under sub section (2) to act for the Chairman during 
his absence on leave 
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9. lil.acli Cojiniiissionor, oflior Hum Hie Chairinaii, shall be enliilecl to 
iec(‘ive .such foe, as Hio Local Government may cliroot, for attendance at 
(>ach meeting ol the Oommissioners at n'hich a quorum shall be present 
ami business shall be transacted. 


10. {!) If a Commissioner be appointed by virtue of his office, the 
])ei>nn for the time being holding the office shall be a Commissioner until 
the Local Government shall othenvise. direct. 

[!-) I’lie Chairman shall continue to hold office until the Local Gov- 
ernment cancels the ajipoinincnt or ajipoints a successor. 

(b) Commissioncr.s ^ [elected or] apjiointed by name, other than the 
Chairman, shall hold oHice for two years, and may thereafter be re-elected 
01 re-appointed; but the Local Government ina^* at any time accept the 
resignation of any such Commi.ssioner. 

11. Every jierson who. at any time, after his election or appoint- 
mem ns a Commissioner, shall be absent for throe consecutive months 
from the meetings of the Commissioners without having the permis- 
sion in that behalf of the Commissioners, or who, not being the Chair- 
man. shall with such permission, be absent from the meetings for a 
period exceeding one year, 

and every person — 


(u) who at any time after his election or appointment as a Com- 
missioner shall accept or agree to accept any office or 
place of profit under this Act, except the office of Chair- 
man ; or 

(6) who shall, save with the sanction of the Local Govern- 
ment, participate or agree to participate in the profits 
of any work done by order of the Commissioners, or be 
concerned or participate in the profits of any contract 
entered into with the Commissioners; or 
(c) who, in contravention of the provisions of the proviso to clause 
(c) of section 16, .shall take part in the discussion of or ^ote 
on any matter in which he is pecuniarily interested, 

.shall thenceforth cease to be a Commissioner, and his office shall 
thereon become vacant; 

Provided that no Commissioner shall vacate his office by reason 
only of his being a shareholder in or member or employe of any Com- 
pany registered under the provisions of any Act for the registration 
of joint-stock companies, passed by any Indian Legislature or by the 
Parliament of the United Kingdom, or incorporated by Act of Parlia- 
ment, Poyal Charter or otherwise, with which the Commissioners may 

^ The words “ elected or ” in s. 10 (S) were inserted b}' the Rangoon Port Act (1905) 
Amendment Act, 1906 (Bur. Act 1 of 1906), post. 
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enter into any contract, or by reason of bis being interested in any 
loan of money to the Commissioners 

Provided also that no Commissioner sball vacate bis ofGce by reason 
of his being inteiested in any purchase or lease of land or premises, 
the sale or lease of Tvhicb the Commissioners may determine on at a 
meeting under the provisions of this Act, or of bis being interested 
rn any agreement under which facilities may be granted for the landing 
and shipment of goods in return for stipulated income guaranteed to 
the Commissioners in consideration of their undertaking to construct 
or provide such facilities 

12 Every election or appointment to office made and resignation Appoiau 
accepted under the provisions of this Chapter sball bo notified in the 
Gazette, and shall be valid and take effect from the date of such f pi 
notification 


CHAPTER III 

Conduct of Busixess »y tod Comuissioxers 

13 (i) The Commissioners shall meet for the transaction of business rrMtiogs o 

at least once in every month Comnus 

(2) At least three days’ notice shall bo given of every meeting of 
the Commissioners, and the notice shall state tbo nature of the business 
to be transacted 

14 Tbo Chairman, or in the event of bis illness or absence from Special nod 
Rangoon, the Vice Chairman, may, whenever ho thinks fit, and 

upon a requisition m writing signed by not less than three Commissioners 
convene a meeting of tbo Commissioners for the transaction of any 
special business 

Meetings so convened arc special meetings, all other meetings are 
ordinary meetings 

15 The Chairman and Vice Chairman shall, unless prevented by CixMrmm 

sickness or other reasonable cause, attend all meetings of the q 
C ommissioners atteni 

16 At all meetings of the Commissioners the business shall bo Conduct o 

cauducted in accordance with tbo following provisions, namely — rnwtiT^ * 

(a) the Chairman, or in liis absence, the t icc Chairman, 
slmll he President, if both bo absent, the Commissioners 
may elect one of their number to bo President , 

(h) tbo President maj, with the consent of tbo meeting, adjonrn 
the meeting from time to time, 

(c) at special meetings no business shall be transacted other than 
the special business for the consideration of which the 
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iiiCGiiiig' was specially callcrl ; at ordinary ineetizigs any 
bnsine.%' niay ho frniisncied of wliidi due notice Las been 
g:ivcn ; 

(d) the quoi'uni ncce.‘^sary for the transaction of business shall 
be sucli number, not less tluui five, as the Commissioners 
may, Irom time to lime by bye-law, proscribe; but no 
Commissioner who is prohibited us hereinafter provided 
from volin;^ or taking part in any proceedings shall be 
counted in the quorum so fur as regards such proceedings; 
(c) all r|ueslion.s which may come before the Commissioners at 
any meeting shall be decided by a majority of votes. Each 
Commis.«:ioner shall have one vote; and, in case of equality 
of votes, the President shall have a second or casting vote: 

Provided that no Con)}nis<idner shall at any meeting take- 
part in the discussion of or vote on any matter in which 
he has. directly or indirectly by himself or his partner, 
any share or interest such as is described in the provisoes 
to section 11 or in which he is interested cither profession- 
ally on behalf of a client or as agent for any person; 

(/) minutes of the proceedings of the Commissioners shall be 
drawn up after each meeting and shall be signed by the 
President and at least one other Commissioner, who was 
present at such meeting; a copy of all such mhniies shall, 
as soon as conveniently maj' be, be transmitted to the 
Secretary to the Local Government; 

(y) another copy of such minutes, except such portions thereof 
as the Chairman may in any particular case direct, shall 
be open to the inspection of the public. 


Proceedings 
nofc invali- 
dated by 
vacancy, 
defect of 
form, etc. 
B3’e-la'w'.'5 as 
to conduct 
of business, 
etc. 


Chairman, 
may carry 
out certain 
■works. 


17. No proceedings of tbe Commissioners at any special or ordinary 
meeting shall be deemed invalid by reason only of any vacancy in the 
number of the Commissioners or defect in tbe election or appointment 
of any of tbe Commissioners or defect of form. 

18. Tbe Commissioners may, from time to time, make bye-laws 
consistent with this Act for regulating the time and place of their 
meetings, the conduct of their business, tbe division of the duties 
among themselves, the guidance of persons employed by them, and for 
other similar matters. 

19. The Chairman may carry ont — 

(a) new works provided for in an estimate sanctioned under the- 
provisions of Chapter VIII at the time in force, the esti- 
mated cost of which shall not in any one case exceed one 
thousand rupees; and 
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(6) repairs, provided for m the said estimate, subject to such 
rules as the Commissioners may prescribe in regard to the 
preparation and sanction of detailed estimates therefor 

20. Subject to the proMSions of section 21, the Commissioners in Power of 
meeting maj sanction the execution of any works authorised by this 

Act and proiided for m an estimate sanctioned under the proMSions of tion works 
CJiapfer VIII at the time in force 

21. (1) Xo new nork shall be commenced and no contract in respect pUn nnd 
thereof shall be entered into, if the estimated cost of such work exceetU — new^work to 

(t; two thousand rupees, until the plan and estimate therefor 

shall have been determined on and approved b} the menccraeot 
Commissioners in meeting, or thereof. 

(ii) fiftj tliousand rupees, until the plan and estimate therefor 
shall ha^o been submitted to, and npp^o^ed by, the Local 
Government 

(2) In case the estimated cost of such new work shall exceed ino 
lakhs of rupees, the Local Government shall not sanction the same 
until such plau and estimate shall have boon approved by the Governor- 
General lu Council. 

22. The Commissioners may enter into contracts authorised bj this power to 
Act nith anj person for the execution or supply of anj works, labour, 
materials, machinery, stores or for other matters necessary for carry- 
ing into effect the trusts and purposes of this Act 

Any such contract of winch the value does not exceed live thousand 
rupees inaj be made by tlie Chairman in the case of any work or maHer 
nhich he is authorised to carry out hy this Act or the bye-laws 
thereunder or viluch lias been sanctioned by the Commissioners, but 
other contracts shaW not he cntcrcA into except in accordance with 
a resolution passed by the Commissioners in meeting 

23 (I) Any such contract n hereof the value does not exceed five Form of 
thousand rupees, made hy the Chamnan for nnd on behalf of the Com- 
inissiouers, may ho made in such manner and form as, according to the 
law for the time being administered in Rangoon, would hind him if 
such contract v\ero on hi%, own behalf 

^2) Every contract nnd agreement by or on behalf of the Commis- 
sioners, the value of which shall exceed the sura of five thousand rupees — 

(a) shall, if made in Rangoon Town, be in writing signed by 

the Chairman nnd by tvro other Commissioners, ond 
shall bo sealed with the common seal of the Commis- 
sioners; or 

(b) may', if made outside Rangoon Town, he made, in such 
, manner and form ns according to the law for the time 
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Power to 
compound. 


being would bind him if made on bis own bebalf, by an 
agent duly appointed, either generally or specially, in 
that behalf by the Commissioners under a power of attor- 
ney signed by the Chairman and by two other Commis- 
sioners and sealed with the common seal of the Com- 
missioners. 

{3) No contract or agreement in value exceeding the said sum, 
which is not executed in accordance with the provisions of this section, 
shall be binding upon the Commissioners, 

24:. The Commissioners in meeting may abandon, compound or 
compromise any claim or demand on such terms as to them may 
seem fit. 


CHAPTER IV. 

Officehs ar'd Servants. 

Schedules of 25. {!] The Commissioners shall from time to time prepare and 

sCTvante meeting sanction schedules of the staff of ofiicers and servants 

whom they deem it necessary or proper to maintain for the purposes 
* of this Act : 

Provided that artisans, porters, labourers, and sirdars of porters 
and labourers shall not be deemed to be of&cers or servants within the 
meaning of this Chapter. 

(^) Such schedules shall also set forth the amount and nature of the 
salaries, fees and allowances which the Commissioners in meeting 
may sanction for each such of&cer or servant. 

(3) A copy of all such schedules as last sanctioned by the Commis- 
sioners shall be appended to the annual estimate prepared under section 
48, and submitted for the approval of the Local Government under 
section 49. 

Bye-laws 26. The Commissioners in meeting may, from time to time, make 

rdating to |j..e-laws— 
officers and 

servants. for regulating* tlie grant of leave to o£S.cers and servants of 

the Commissioners; 

(6) for authorizing the payment of allowances to any such officers 
and servants whilst absent on leave; 

(c) for determining the remuneration to be paid to the persons 

. appointed to act for any such officers and servants during 
their absence on leave ; 

(d) for regulating the period and other terms of service of all 

such officers and servants; 
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(c) for determining the conditions under which any such 
officers and servants shall, on retirement, receive pensions, 
gratuities or compassionate allowances, and the amount 
of such pensions, gratuities and compassionate allowan-'es, 
(/) for establishing and maintaining a provident or annuity fund 
and in respect thereto — 

(i) compelling all or any of such officers or servants (other 
than Government officials) to subscribe to such fund, 
and, if necessary, providing for the deduction of 
such subscriptions out of the salaries or emoluments 
of such officers or servants, 

(it) fixing the conditions under which payments maj be 
made out of such fund and under which such paj- 
ments shall discharge the fund from furtlter 
liability , 

(iti) providing for the settlement by arbitration or other- 
wise of disputes relating to such fund, or the pay- 
ments or subscriptions thereto or claims thereon 
between the Commissioners and other persons or 
between persons claiming any share or interest there- 
in, and 

(ir) regulating generally other matters incidental to 
such fund and the investment thereof, and 
(^) for providing for the payment, by the Commissioners out of 
other funds vested in the Commissioners, of contributions 
to any provident or annuity fund established by or with 
the approval of the Commissioners 
Provided that no bye law framed under this section shall come 
into force until it has been confinned by the Local Government 
27 Subject to the provisions of such byc-lnws, the power of ap 
|omling, promoting, suspending, dismissing, fining, reducing, or grant- 
ing lea%o to the officers and servants of the Commissioners required 
for the appointments sanctioned for the time being in the schedules 
framed under section 25, shall be exercised — 

(i) by the Cliairmon in the case of officers and servants wiioso 
monthly salary shall not exceed two hundred rupees, and 
(n) in every other case, by the Commissioners in meeting 
28. Subject to the provisiors of section 52, the Chamnnn inav np 
point any temporary estahlisbinenl of officci^ and servants that may 
bo nccc««nry for any period not exceeding three months at a time 

2 o 2 
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ClIAPTEJt Y. 

ruoPKllTY OF TJIK CoMMlSSIONKns. 

29. Tlic Coimnissioiiers may, lor ilio jntrposos of this Act, acquire 
ami hold movcaltle or iniutoveahle projtcHy witliiii or without the limits 
of the Port ; 

and may, in tnoolinj^, lease, inorlpoijrp, Rf.]! oxcluingo any move- 
ahle or innnoveahle ])roj)erly vesied i]i ttr held l>v the Commissioners : 

Provided lhai no sale of iinnioveahle property and no lease or aliena- 
tion thereof for a term exceeding: ten years shall be valid unless such 
sale, lease or alienation shall have been made with the previous sanc- 
tion of the liOeal Government. 

30. The j)ro]H*rty specified in the .S('cond Schedule shall be vested 
in the Commissiomu's and shall be held by them subject to the provisions 
of sections 20, til and d-'b 

31. (7) In the case of any property specified in Part I of the »Second 
Schedule or which may, after the commencement of this Act, be trans- 
ferred from nis ^Majesty to the Commissioners otherwise than in exchange 
for its market -value, no buildings or other permanent structures shall 
be erected thereon excej)t with the general or special sanction of the 
Local Government and no works for the reclamation or protection there- 
of shall be undertaken without the like sanction. 

(2) If any portion ol the projjerty referred to in sub-section (7) is 
required by Government for a public pitrj)ose, the same may be re- 
sumed by Government without claim to compensation on the part of 
the Commissioners, except — 

(a) for the amount of any consideration or other paj'inent made 
in respect of the transfer to the Commissioners: 

(It) for the cost of the reclamation and other works for the pro- 
tection thereof effected by the Commissioners for the Port 
of Rangoon appointed under the ^Rangoon Port Commis- XV of 187 
sioners Act, 1879, or elfected with the previous sanction of 
the Local Government by the Commissioners ; and 
(c) for buildings or other permanent structures erected thereon 
with the sanction of the Local Government subsequently to 
the date on which such land became vested in or was trans- 
ferred to the Commissioners for the Port of Rangoon 
appointed under the ^ Rangoon Port Commissioners Act, 257 of 187' 
1879, or may, after the commencement of this Act, 
have been transferred from His Majesty to the Commis- 
sioners, as the case may he : 


^ Repealed by this Act. 
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Provided tliat tlie compensation to be awarded under clause (b) shall 
not in anj case exceed the market value of the land resumed at the 
time of such resumption, and the compensation to be awarded in respect 
of any building or permanent structure under clause (c) shall be either 
the original cost of such building or permanent structure or the market- 
lalue of the same at the date of resumption, whichever is the less 

(5) If anj question arises between the Commissioners and the Govern- 
ment as to the boundaries of any portion of the land referred to in *>ub- 
section (i), the Local Government maj define and demarcate such 
boundaries, and the decision of the Local Government m respect thereto 
shall be final 

32 When anj land is required for the purposes of this Act, the Acquisitwn 
Local Go\ernnicnt maj, on the request of the Commissioners, proceed to 
acquire it under the proMsions of the 'Land Acquisition Act, 1894, 

and on payment by the Commissioners of the compensation awarded 
under that Act the land shall vest m the Commissioners 

33 All propsrtj lested in, or acquired or held by, and all moneys Property to 
paid or pajable to, the Commissioners, shall be held and applied 

them in trust for the purposes of this Act 


CHAPTEK VI 
Borrowing Powers 

34: The Commissioners may, with the prcMous sanction of the rower to 
Local Gon eminent and of the Governor General in Council anvl after 
due notification in the Gazette, raise money required for carrying out 
the purposes of this Act 

35 (7) All loans raised under this Act shall be raised on the security iiodool 

of — raising 

(n) the property now Nested, or which may hereafter bccorao 
Nested, in the Commissioners, and 
(5) the tolls, dues, rates, rents and charges leviable under this 
Act, less any sums set apart by the Commifsioncrs as a 
sinking fund for the purpose of paj mg off loans 
(2) Loans maj he floated in tlic open market, or obtained from the 
Sccre(ar\ of Stale for India m Council, hut the terms of ever^ loan 
<hall he subject to the ajiproNal of the GoNcrnor General in Council 


* Gcnl Act*, Vol IV 
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36. ^ (i) All debentures issued under this Act shall be in such' for 
as tbe Commissioners, with the jirevious consent of the Govern 
General in Council, shall from time to time determine. 

^ ^(2) Tbe bolder of any debenture in any form dnljr authorized nnd 
this section may obtain in exchange therefor, upon such terms as tl 
Commissioners shall from time to time determine, a debenture in ai 
other form so authorized. 

^(3) Every debenture issued by the Commissioners shall be transfe 
able in such manner as shall be therein expressed. 

(4) The right to sue in respect of moneys secured by such debenture 
shall be exercisable bj’’ tbe holders thereof for the time being, withoi 
any preference by reason of some of such debentures being prior in dal 
to others. 

(e?) The Secretary of State for India in Council shall have, in respec 
of ail loans made by him to the Commissioners, the same remedies £ 
debenture holders ; but he shall not he deemed to possess any prior c 
greater rights in respect of such loans than debenture holders, 

“ 36A. All coupons attached to debentures issued under the authorit 
of this Act shall bear the signature of the Chairman, and such signatui 
may be engraved, lithographed or impressed by any mecbanical process 

37. All loans repayable by the Commissioners, 'svhether contracte 
prior to or after the commencement of this Act, shall be a first ebarg 
on the income of the Commissioners and on the property now vested, o 
which hereafter may become vested, in tbe Commissioners. 

38. All loans contracted by tbe Commissioners shall he raised b 
India, and in Indian cxirrency, unless the Local Government, with th- 
previous sanction of the Governor General in Council, shall by notifi 
cation otherwise direct. 


39. (1) In respect of every loan raised by the Commissioners afte 
the passing of this Act, for a term exceeding one year (except a loai 
taken from the Secretary of State for India in Council), the Commis 
sioners shall provide a sinking fund. Payments shall be made half 
yearly to such sinking fund, and such payments shall he of such amonni 
as will be sufficient to liquidate the loan within a period which sbal 


These sub-sections were substituted for sub-section [1) of s. 36 and sub-sections {2 
and {3) renumbered U) and (5), respectively, by s. 2 of the Rangoon Port (Amendment 
Act, 1908 (Bur. Act 4 of 1908), post. 


Sub-section (1) was as follows : — ■ _n m..' ' 

“ All debentures issued under this Act shall be in the form prescribed in the ihiro 
Schedule, or in such other form as may, from time to time, be approved bj 
the Commissioners in meeting and the Local Government ; and shall be trans- 
ferable by endorsement.” ^ 

® S. 36A was inserted by s: 3 of the Rangoon Port (Amendment) Act, 1908 (Bur. Act 
of 1908), post. 
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not exceed thirty years or, vrith the previous sanction of the Governor 
General m Council, sixty years 

(2) The Commissioners may apply the whole or anj part of the sums Appt>cftUo 
accumulated m the sinking fund in or towards the discharge of the 
moneys for the repayment of which the fund has been established, mg fund, 
provided that they paj into the fund in each jear, and accumulate 
until the uhole of the moneys borrowed are discharged, a sum equivalent 
to the interest which would have been produced by the sinking fund, or 
the part of the sinking fund so applied 

The sums so set apart as a sinking fund shall be invested in securities 
of the Government of India or m the Commissioners’ debentures, or in 
such other securities as the Local Government may approve in this 
behalf, and shall be held m trust for the purposes of this Act by two 
trustees, one being the Commissioners and the other a person appointed 
by the Local Government 

40 The sinking fund established for the liquidation of anj loan Annual ex 
shall bo subject to annual examination bj tbc Accountant General, 

Burma uho shall ascertain whether the cash and the current \alue of 

the securities at the credit of the fund are actually equal to the amount 
which would haae been accumulated, bad investments been regularlj 
made, and had the rate of interest as originallv estimated been obtained 
thereon 

The Commissioners shall pay forthwith into the sinking fund any 
amount which the Accountant General may ceitify to be deficient, unless 
the Go^e^nor General in Council specially sanctions a gradual re 
adjustment 

41 The Commissioners maj apph anj sums, which can be sorowmto 
applied without prejudicing the scciiritv o! the other debenture l^^lders’^^ 

of the Commissioners in repaving to the Secretarv of State for India mcntl>ctor 
in Council any sum which ma\ remain due to him in respect of the *1“®*^'* 
principal of anj loan, although the time fixed for the repayment of 
the same may not have arrived 

Provided that no such repajment shall be made of an^ sum lo<;s tlian 
ten thousand rupees, and that if such repasinont is made, the amount 
of interest in each succeeding instalment shall be adjusted so os to 
represefit exactly the interest due on the outstanding principal 


42 Isothing contained m this Vet shall preaont the Commissioners of 
from rai<5in£r with the «5anction of the Goaernor General m Council, loans 
un<lrr-ActIIIofl904 SmSf 

|OOI 
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CHAPTEE VII.. 

Disposal op Funds. 

43. (i) Except as provided in section 44, all moneys raised by and 
paid to tile Commissioners under this Act shall be liept in the Bank oi 
Bengal in Eangoon ; 

Provided that any surplus moneys not immediately required for the 
purposes of this Act, but which may be so required after such a short 
period as would, in the opinion of the Commissioners, prevent an ad- 
vantageous investment thereof under the provisions of section 44 may, 
from time to time, be deposited by the Commissioners on interest in any 
bank or banks in Eangoon selected for that purpose by the Commissioners. 

[2] ISTo portion of any funds kept or deposited in any bank under 
sub-section (1) shall be withdrawn from such bank except under the 
signature of the Chairman or Vice-Chairman. ’ 

44. The Commissioners may invest — 

(i) any balance remaining on the 31st March of each year to the 
credit of any account kept by them, after meeting all the 
charges properly debitable to such account; and 
(n) any moneys set aside for any special purpose or for the 
maintenance of any approved fund considered desirable by 
them, 

in securities, of the Government of India or in such other securities 
as the Local Government may approve in this behalf ; 

and may, from time to time, sell the said securities, and invest the 
proceeds in other such securities, or credit the same to the account to 
which the moneys invested belonged for expenditure on any of the pur- 
poses to which moneys credited to such account may lawfully be applied : 

Provided that the amount so invested by the Commissioners in res- 
pect of any account shall not exceed such amount, annually or in the 
aggregate, as may be prescribed by the Local Government. 

45. The moneys belonging to the Commissioners shall be applied by 
them in payment of the following charges and, in the case of a deficiency 
of assets, such charges shall rank as against the funds of the Commis- 
sioners and be paid in the following order, namely : — 

(i) the interest and instalments of capital due in respect of any 
loan that may have been raised by the Commissioners or 
for the repayment of which the Commissioners miay be 
liable ; 

{2) the salaries, fees, allowances, pensions, gratuities, compas- 
sionate allowances or other moneys due to the Chairman 
and to the Commissioners, and to the officers and servants 
appointed or maintained under this Act or lent to the Com- 
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missioners, and the contributions, if any, payable to tlie 
Local Government on account of tbe pension and leave 
allowance of any officer lent to tbe Coiumissioners bj tbe 
Local Government, and tbe contributions, if any, dulj 
authorized to be made to any proMdent or annuity fund 
b^ hjelavs made under the provisions of section 2G, 
clause ( 51 ) , 

(3) any charges for which the Commissioners maj be liable under 

section G1 or section G2, 

(4) such sum as the Local Government may, from time to time, 

require under section 47 for the establishment and main- 
tenance of police for the protection of the Port and the 
approaches thereto, 

(5) if the Commissioners are appointed by a notification of the 

Local Government to exercise the powers and perform the 
duties specified in section JG, sub section (7), of the 'Indian 
Ports Act, 1889, anj other pajment or expenditure men 
tioned in subsection (6) of that section nhich the Local 
Government may direct the Commissioners to make or 
incur, 

(C) sums pajablo to the Municipal Committee of Bangoon under 
section 40 , 

(7) the cost of repairs and maintenance of the proportj vested in 
the Comnussioncrs, and all charges upon the same and nil 
working expenses , 

(S) the cost of the construction and carrying out of anj of the 
works specified in section 04, and 
(0) an} other charge, winch may be spcciallj sanctioned by tbe 
Local Government or for which the Commissioners may 
he legally liable 

46 The Commissioners shall paj to the ilunicipal Committee of Compcaw 
Bangoon the annual sum of ten thousand rupees as and h} waj of 
compensation for loss of income from sources of rc\enue now \ested in Committee, 
the Commissioners winch were, prior to the commencement of the 
“Bangoon Port Coinmissionors Act, 1879, aested in the Jlunicipal 
Committee of Bangoon 

47 The Commissioners shall proaiile such sums as the Local Go\- Pj,,! 
ernment maa from time to time require for the establishment and loln-e 
maintenance of police, to be called “Port Police,” for tbe protection 

of the Port and tbe approaches to the Port 


‘ now the Indnn Port* Act l^OS (15 of 1909) Ccnl \ctJi \ol \I 
* RepcalcJ bj thii \cl 
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CHAPTER VIII. 

Estimates ais’d AccouifTS. 

48. (1) TLe Cliairaian sliall, at a special meeting to be held in the 
montb of February in each year, lay before tbe Commissioners an 
estimate of tbe income and of tbe expenditure of tbe Commissioners 
for tbe year commencing on tbe first day of April tben next ensuing, 
in such detail and form as tbe Commissioners may, from time lo time, 
direct, subject to tbe approval of tbe Local Government. 

To sucb estimate tbero shall be added — 

firstly, an appendix containing particulars of all new works 
covered b}' tbe estimate and of tbe estimated cost of tbe 
same; and 

secondly, tbe scbediile of tbe officers and servants, sanctioned 
under tbe provisions of section 25. 

(2) Sucb estimate shall be completed and printed, and a copy thereof 
sent by post or otherwise to each Commissioner at least ten clear days 
prior to the meeting before which tbe estimate is to be laid. 

(d) Tbe Commissioners shall consider tbe estimate so submitted to 
them, and shall pass the same unaltered or subject to sucb alterations 
as they may tbinli: fit. 

49. (i) A copy of the estimate as passed by tbe Commissioners shall 
be open to the inspection of tbe public at tbe office of the Commissioners 
during office-hours on payment of one rupee for each inspection, and 
another copy thereof shall be submitted for approval to tbe Local 
Government which may, if it thinks fit, approve or disallow sucb 
estimate or any portion thereof, and return the same for amendment 
at any time within two months of tbe receipt thereof. 

(2) Tbe Commissioners shall, if tbe estimate is so returned by tbe 
Local Government, forthwith proceed to amend tbe same and shall re- 
submit tbe estimate so amended for approval to tbe Local Government. 

(5) A copy of sucb estimate as finally approved by tbe Local Gov- 
ernment shall also be open to tbe inspection of tbe public at tbe office 
of tbe Commissioners during office-hours on payment of one rupee for 
each inspection. 

50. (f) Tbe Commissioners may at any time during tbe year, for 
which any sucb estimate has been sanctioned, cause a supplementary 
estimate to be prepared and submitted to them. 

(2) Every sucb supplementary estimate passed by tbe Commissioners 
shall be submitted for approval to tbe Local Government in the same 
manner, and tbe provisions of section 49 shall apply to it, as if it were 
an original estimate. 


( 

i 
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51. Subject to any directiona which the Local Government may Re appro- 
give in this behalf, any sum of money, or part thereof, of which the 
expenditure has been authorised in an estimate sanctioned under the estimate, 
foregoing provisions and which has not been so spent, may, at any 
time, be re-appropriated by the Commissioners to meet any excess in 
any other expenditure authorised in the said estimate : 

Provided that the total amount of expenditure sanctioned by such 
estimate as passed by the Commissioners and approved by the Local 
Government shall not be exceeded without the sanction of the Local 
Government. 


52. Save in cases of pressing emergency, no sum shall be expended Prohibition 
by or on behalf of the Commissioners, unless such expenditure is turo^^t^ro- 
provided for in an estimate sanctioned under this Chapter and at the Tided for in 
time in force, or by a re-appropriation amending such estimate passed 
by a resolution of tho Comniissioners under section 51. 


53. If any sum exceeding a total in the year of five thousand rupees Ucportof 
shall be so expended in cases of pressing emergency, the circumstances incmcdm 


shall bo so expended in cases of pressing emergenej, tho circumstances caTca of 
with an explanation of the wn\ iii nhieli it is proposed by tho Com* 


missioners to cover such expenditure 


ccrtAin 

limits 


54. No expenditure shall be cliarged by the Commissioners to capital CapitAl 
except with the express sanction of the Local Government 

55. The accounts of the Commissioners shall be examined and audited 
in such manner as the Local Government may direct. 

56. (7) Tlic Commissioners shall annually, or oftener if directed by 

the Local Government so to do, submit statements of their receipts and to Local 
dishnTsements in such form and al such time as the Local Governincnt. GiTcmmcat- 


may direct. 

(2) A copy of all such statements shall be open to the inspection of 
the public at tho office of the Commissioners during office-hours on 
payment of one rupee for each inspection. 


CnAPTER IX, 

CovmoL OF Govervmcxt. 

57. All acts and proceedings of the Commissioners shall bo subject Commit 
to the approial of the Local Government. 

apjToml 

58. Tiie Commissioners shall annually, or oftener if directed by the Annual, 
Local Got eminent so to do, submit, in such form and at such time asI^bromcUto 
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ilie Local Government may direct, reports of all works executed and 
proceedings taken by them under this Act. 

59. It shall he incumhent upon the Commissioners to make ample 
provision year hy year, either hy retrenchment of expenditure or hy 
increase of rates, for 1])e due fullibnent of all their liabilities and for 
the efficient administration of tliis Act ; 

and, in the event of any deficiency being at any time anticipated in 
the income of the Commissioners, they shall forthwith take such measures 
as may seem most expedient for preventing such deficiency. 

60. (7) Tf at any time it a])pcars to the Local Government that 
sufficient provi.'^ion is not being made hy the Commissioners to meet 
their liabilities, the Local Government may require the Commissioners, 
by an order in writitig signed by a Secretary to Government, to make 
such provision in either or both of the following ways, namely: — 

{a) to increase, subject to the sanction of the Local Government, 
to such extent and for such period as may appear necessary, 
the rates or any of the rates for the time being in force 
under section 81, or 

[h) to exercise, subject to the like sanction, all or any of the 
powers conferred b}’ section 82 with reference to all or any 
goods referred to in that section. 

(2) If within fifteen days after receipt of an order under sub-section 
(7), clause (a), the Commissioners do not compl}’' with the same, the 
Local Government may, hy notification, increase the said rates or any 
of them, and such notification shall have the same force as if a new 
scale of rates to the same effect had been duly framed, sanctioned and 
published under section 81. 

(3) If the Commissioners do not forthwith comply with an order 
under sub-section (7), clause (6), the Local Government may, by notifi- 
cation, impose or increase any river-due on all or any goods reierred to 
in section 82, and such notification shall have the same force as if a 
river-due to the same extent had been duly imposed, sanctioned and 
published under section 82. 

61- The Local Government may at any time order a survey and 
examination of any works of the Commissioners under this Act, or the 
site thereof, and the cost of such survey or examination shall he borne 
and paid hy the Commissioners. 

62. If the Commissioners allow any work acquired or constructed 
by them under this Act to fall into disrepair, or do not complete any 
work commenced by them or duly estimated for and sanctioned, 

and do not, after notice given hy the Local Government in writing, 
proceed effectually to repair or complete such work, 
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tile Local Go\ernment inaj cause sucli uork to lie restored, completed 
or constructed, and the cost thereof shall be home and paid by the 
Commissioners 

63 (7) If at any tune the Goaernor General m Council is satisfied 
that the purposes intended to bo accomplished under this Act have not 
been and are not hi eh to be properly accomplished b^ the Comniis 
sioners, the Goiernor General in Council maj b> notification in the 
Ga ettc of India to be re published m the Gazette, give notice that, 
unless uithin six months the Commissioners talc measures to the satis 
faction of the Governor General in Council for properly accomplishing 
such purposes the powers bj this Act conferred on the Commissioners 
Mill, at the end of such pound be uithdravvn and reiol ed 

(J) On the expiration of the period aforesaid, the Goaornor General 
in Council maj, if no such measures to his satisfaction hn\e been tni en 
b} the Commissioners declare such powers to be witlulrawn or revoked, 
and may direct the Local Goiernmont to assume such powers 

and thereupon such powers shall be withdrawn and revoked accord 
inglj , and all the powers, rights and authorities and all the proptiti 
vested in or held by the Commissioners for the purposes of this Act shall 
thereupon aest m the Local Government 


CHATTEll X 

GENEHAt PowEHS 01 THE COMMISSlOXEItS 
Construction of Worh, etc 

64 Tile Commis'iioncrs maj coustruct and carry out the following 
works — 

(а) docks, wharves, quays, stages, jetties and piers, with all 

nccessarj and convenient drains, arches, landing places, 
stairs fences and approaches, 

(б) traiuwajs, warehouses, sheds engines and other appliances 

for convening, recoiling and storing goods and merchan 
di'se landed or to be shipped , 

(c) lajing down moorings and the erection of cranes, scales and 

all other necessarj appliances for loading and unloading 
vessels, 

(d) reclaiming, enclosing and raising anj port of the hank or 

bod of the river within the limits of the Port , 

(e) the conetruction and cniployniont of dredgers and other 

machines for cleaning, deepening and improving the oed 
of the Tiler within the limits of the Port; 


Governor 
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etc 
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{h) ilio Commissioners ntay, 1 ) 3 * special agreement wiili tlie 
masiers of vosso].s or l]ie owners of goods, permit goods to 
ho landed and shipped by others than the servants of the 
Commissioners. 

69. (/) Wlien any dock, wharf, quay, stage, jetty or pier has been 
made and completed, with sunicient warehouses, sheds and ap 2 )liauces 
for landing and shipping or for landing or for shipping goods from 
and in sea-gning-ves'^els with reasonahle rapidity, 

the Commissioners may, after a previous publication in the manner 
provijlod in section 72 and with tlie previous sanction of the Local 
Governmonf, declare hy notification that such dock, wharf, quay, stage, 
jetty or j)ier is ready for receiving, landing and shij)])ing, or for landing 
or for shipping, as the case may be, goods from and in sea-going-vessels. 

(2) From and after sucli notification the Commissioners may, from 
time to time, when tlicre is room in or at sncdi dock, wharf, qua}’-, stage, 
jetty or pier, order to enter or come alongside of such dock, wharf, 
qiuqv, stage, jetty or pier for the purpose of landing and shipping 
goods, or for landing or for s]ii])])iug the same as the case nia}' be, any 
sea-going-vessel within the Port whicli has not commenced to discharge 
cargo, or which, being about to take in cargo, has not commenced ta 
take in cargo. 

70. When a sufficient number of docks, wharves, quays, stages, 
jetties, piers, warehouses, .sheds and appliances have been provided as 
aforesaid, the Commissioners ma 3 *, after a prcinons publication in the 
manner provided in section 72 and with the previous sanction of the 
Local Government, direct by notification that no goods shall be landed 
or shipped from or in any sea-going-vessels within the Port, save at 
such docks, wharves, qua 5 'S, stages, jetties and piers. 

71. (i) When any dock, wharf, quay, stage, jetty or pier for 
receiving, landing or shipping goods from or in vessels, not being sea- 
going-vessels, has been made and completed by the Commissioners, with 
sufficient warehouses, sheds and appliances in that behalf, 

the Commissionei's may, after a previous publication in the manner 
provided in section 72 and with the previous sanction of the Local 
Government, declare by notification, — 

(а) that such dock, wharf, quay, stage, jetty or pier is ready for 

receiving, landing and shipping goods from or in vessels, 
not being sea-going-vessels, and 

(б) that, within certain prescribed limits within the Port to be 

specified in snch notification, it shall not be lawful — 

(i) to land or ship any goods from or in any vessel not 
being a sea-going-vessel of any class specified in 
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such order, except at such dock, wharf, quaj, 
stage, jetty or pier, or 

(n) for any such vessel, while within such limits, to 
anchor, fasten or lie within fifty yards of low- 
water-inark without the consent of the Commis- 
sioners 

(2) If after the notification under sub section (1), any such vessel, 
while within such limits, so anchors, fastens or lies, the Commissioners 
may cause the same to be removed out of the said limits 

72 Before issuing any notification under section 69, 70 or 71, thorrovions 
Commissioners shall publish a draft ol the proposed notification, 
gether u ith a notice specifying a date on or after which the draft will be notification 
taken into consideration, and shall receive and consider any objection 
or suggestion uhich may he made by any person with respect to the 
draft before the date so specified 

73. The Commissioners may, by notice in writing, order the master to 
or owner of any vessel to remove such vessel from any dock, wharf, 
quay, stage, jetty or pier belonging to the Commissioners, fromwlarT 

and, unless such vessel is removed therefrom within twelve hours ** 
after service of such notice on the master or owner thereof, the Com- 
lujssionors may charge in respect of such vessel such sum as they think 
fit not evceoduig five liundrod rupees for each dnj of twenty-four hours 
or portion of such day after the expiry of such twelve hours, during 
uhicli such vessel remains m or at such dock, wharf, quay, stage, jetty 
or pier 

74 N’otwitlistanding anything contained in section C9, 70 or 71, the Power to 
Local Government ma} , bj notification, permit certain specified vessels 
or classes of vessels to discharge or ship cargo or certain specified cargo tion to uvi 
or classes of cargo, at such part of flic Port, in such manner, during 
such period, subject to such pajmenis and on such conditions, os the 
Local Government may think fit, and otherwise grant exemption from 
the proMsions of such sections 

75. (/) Wienover any goods are landed by fhc Commissioners from Ptwharprof 
anj sc'isel, the Commissioners shall, if so required, give to the mf'stcr 
of such ao««el a receipt m the form or to the efiect set forth in the 
lourtli Schedule, and may in any such receipt include all goods landed 
from such \es«ol during one day 

(2) Xo master or owner of a vess«*l, from which the goods in respect 
of nliich a receipt is gntn under sub section (/) may have been landed, 
si all he liable for anj loss or damage to sucb goods, which maj oc ur 
after thej hare been so landed 

2 p 
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(h) tlie Commissioners may, by special agreement with tbe 
masters of vessels or tbe owners of goods, permit goods to 
be landed and shipped by others than the servants of the 
Commissioners. 

69 . (i) When any dock, wharf, quay, stage, jetty or pier has been 
made and completed, with sufficient warehouses, sheds and appliances 
for landing and shipping or for landing or for shipping goods from 
and in sea-going-vessels with reasonable rapidity, 

the Commissioners may, after a previous publication in the manner 
provided in section 72 and with the previous sanction of the Local 
Government, declare by notification that such dock, wharf, quay, stage, 
jetty or pier is ready for receiving, landing and shipping, or for landing 
or for shipping, as the case may be, goods from and in sea-going-vessels. 

(2) From and after such notification the Commissioners may, from 
time to time, when there is room in or at such dock, wharf, quay, stage, 
jetty or pier, order to enter or come alongside of such dock, wharf, 
quay, stage, jetty or pier for the purpose of landing and shipping 
goods, or for landing or for shipping the same as the case may be, any 
sea-going-vessel within the Port which has not commenced to discharge 
cargo, or which, being about to take in cargo, has not commenced tO' 
take in cargo. 

70 . When a sufficient number of docks, wharves, quays, stages, 
jetties, piers, warehouses, sheds and appliances have been provided as 
aforesaid, the Commissioners may, after a previous publication in the 
manner provided in section 72 and with the previous sanction of the 
Local Government, direct by notification that no goods shall be landed 
or shipped from or in any sea-going-vessels within the Port, save at 
such docks, wharves, quays, stages, jetties and piers. 

71 . (1) When any dock, wharf, quay, stage, jetty or pier for 
receiving, landing or shipping goods from or in vessels, not being sea- 
going-vessels, has been made and completed by the Commissioners, With 
sufficient warehouses, sheds and appliances in that behalf, 

the Commissioners may, after a previous publication in the manner 
provided in section 72 and with the previous sanction of the Local 
Government, declare by notification, — 

(а) that such dock, wharf, quay, stage, jetty or pier is ready for 

receiving, landing and shipping goods from or in vessels, 
not being sea-going-vessels, and 

(б) that, within certain prescribed limits within the Port to be 

specified in such notification, it shall not be lawful — 

(i) to land or ship any goods from or in any vessel not 
being a sea-going-vessel of any class specified in 
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such order, except at such doci, wharf, quay, 
stage, jetty or pier; or 

(tt) for any such vessel, while within such limits, to 
anchor, fasten or he within fifty yards of low- 
water-marh without the consent of the Commis- 
sioners 

(2) If after the notification under sub section (f), any such vessel, 
while within such limits, so anchors, fastens or lies, the Commissioners 
may cause the same to he removed out of the said limits 

72 Before issumg any notification under section 69, 70 or 71, the Prorions 
Commissioners shall publish a draft of the proposed notification, to- 
getlier with a notice specifying a date on or after which the draft will be notification 
token into consideration, and shall receive and consider any objection 
or suggestion which may be made by any person with respect to the 
draft before the date so specified 

78. The Commissioners may, by notice in writing, order the master T’o^er to 
or owner of any ^cssel to remove such vessel from any dock, wharf, a[e(V<5.“iJ 
quay, stage, jetty or pier belonging to the Commissioners, fromwlmrr 

and, unless such vessel is removed therefrom within twelve hours 
after service of such notice on the master or owner thereof, the Com- 
iiiissioncrs maj charge in respect of sucli vessel such sum as they thmk 
fit not ovcecding fi^c hundred rupees for each daj of tnenty-four hours 
or portion of such day after the expiry of such twelve hours, during 
^\hich such vessel remains in or at such dock, wharf, quay, stage, jetty 
or pier 

74. Notwithstanding anything contained in section 69, 70 or 71, the Tower to 

Local GoAcrnment may, bj notification, permit certain specified f 

or cla'sses of vessels to discharge or ship cargo or certain specified cargo lion to uv* 
or classes of cargo, at such part of the Port, in such manner, during 
«iich period, subject to such pajments and on sucli conditions, ns the 
Local Government may think fit, and otherwise grant exemption from 
the proMsions of such sections 

75. (7) 'Whenever any goods are landed by the Commissioners from Diwiiargeof 
anj %essol, the Commissioners shall, if 60 required, giro to the uinslcr 

of such vessel a receipt in the form or to the effect set forth in the 
Fourth Schedule, and may m any such receipt include all goods landed 
from such vessel during one dnj 

(fi) No master or owner of a vessel, from which the goods in respect 
of \slnch a nccipt is giscn under sub section (f) may ha\o been landed, 
shall be liable for ain lo'5<! or damage to such goods, which maj oc» ur 
after they have been so landed. 

2 r 
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76. Wlien the Local Government appoints, under the pr 
any Act for the regulation of duties of Customs, any doi 
quay, stage, jetty, pier, warehouse or shed, provided unde, 
for the use of sea-going-vessols to be a dock or wharf for the 
shipping or a warehouse for the storing of goods within th( 
of such Act, 

the Commissioners shall set apart, maintain and secure on 
dock, wharf, quay, stage, jetty, pier, warehouse or shed sue 
thereof or place therein, or adjoining thereto, for the use of t 
of Customs as the Local Government approves of or appoim 
behalf. 

77. ffotwithstanding that any dock, wharf, qtiay, stage, j< 
warehouse or shed, or portion thereof, has, under the provisic 
last section, been set apart for the use of the officers of Cui 
dues, rates, tolls, charges and rents payable under this Act 
thereof, or for the use thereof, or for the storage of goodf 
shall be paid and be payable to the Commissioners or to such 
they may appoint to receive the same. 

Private, etc., Wharves, etc. 

78. (/) Save as hereinafter provided, no person except 
missiouers, shall, after the commencement of this Act, make 
fix below high-water-mark within the Port any dock, wha 
stage jetty, pier, erection or mooring. 

(3) Any matter or thing made, erected or fixed in c 
tion of the provisions of sub-section (7) of this section or c 
29 of the ^ Rangoon Port Commissioners Act, 1879, may be re] 
the Commissionei's, and the person by whom the same is or 
so made, erected or fixed, shall be liable to pay all expens 
may be incurred by the Commissioners in such removal. 

79. The Local Government may, by an order in writing 
with or without conditions, any person to make, erect, or j 
high-water-mark within the Port any dock, wharf, quay, sta^ 
pier, erection or mooring, and may, at any time by like order, re 
such permission, and direct the removal of such dock, whai 
stage, jetty, pier, erection or mooring. 

80. Any dock, wharf, quay, stage, jetty, pier, erection or 
originally made, erected or fixed below high-water-mark wit 
limits for the time being of the Port, and thereafter include 
the said limits, may be removed, filled up or destroyed by the 
sioners without payment of any compensation, 
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unless such dock* wharf, quay, stage, jetty, pier, erection or mooring 
^\as made, erected or fixed prior to the first day of January, 1880, or 
with the consent in writing of the Local Government ^ 

Tolls, Charges, etc , and Liens and otlwr Remedies 

81 (i) The Commissioners shall frame — 

(а) a scale of tolls, dues, rates and charges for tho landing and Scale of 

shipment of goods from and in sea going-vessels and vessels ^ bo ^'^^1 
not being sea going-vessels, respectively, at the docks, 
wharves, quays, stages, jetties and piers, and for the use 
of such docks, wharves, quays, stages, jetties and piers by 
such vessels, and for the storing and keeping of any goods 
stored m any premises belonging to the Commissioners, 
and for tho removal of goods, and for the use of rny 
mooring, 

(б) a sc'ilo of tolls for the use of the said docks, wharves, quays, 

moorings, stages, jetties and piers by any such vessels, in 
case the Commissioners permit the goods to be landed or 
shipped by others than their own servants, and 
(o) a ' scale of charges for any services to be performed by the 
Commissioners or tbeir servants in respect of any vessels 
or goods, or for the use of nnj docks, works or applnnces 
to be provided by tho Commissioners 
(2) Such scales shall bo eubiuittcd to the Local Government, and 
after approval or modification by tho Local Government, shall be 
published hj the Commissioners m the Gazette, and shall forthwith come 
into operation and remain lu operation until altered or revoked 
by Ibo Commissioners in meeting wiVb the sanction of the Local 
Government, and such tolls, dues, rates and charges shall ho forthwith 
leviable by, and due to, tho Commissioners 

(J) Eaerj such scale shall be printed in the English and Buniioso 
languages and characters, and shall be hung up and kept hung up in 
some conspicuous place at the several docks, wharves, quays, stages, 
jetties, piers, warehouses and sheds 

82 (7) Tho Commissioners may, with the previous sanction of thepo^^fto 
Local Government, by notification, impose a river duo on all goods 
landed from or shipped into any sea going-vc«scI lying or being wi*km raUetate 
tho limits of the Tort, whether such goods shall or shall not be so landed 
or shipped at anv dock, wharf, quay, stage, jolty or pier belonging to 
tho Commissioners 

* For Knlo of charrM for the use of tracks for Ui« conTcyanco of coodi, nt Dunns 
Garette, 1903, Ft IV, p 765 
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[2) The rate of the said due shall not exceed four annas nor be less 
than one anna for each ton of goods. 

(5) Subject to Ihe limits enacted by the foregoing sub-section, the 
Commissioners may, with the previous sanction of the Local Govern- 
ment, at any time .or from time to time, by notification, raise or reduce 
the rate to be imposed, whether generally or on any particular goods 
or class of goods. 

(4) At least three month's before issuing any notification under this 
section, tlie Commissioners shall publish in the Gazette a draft of the 
proposed notification, together with a notice specifying a date on or 
after which the draft will be taken into consideration, and the Com- 
missioners shall receive and consider any objection or suggestion which 
may be made by au}’ jmrson with respect to the draft before the date 
so specified. 

(d) The notification as finally sanctioned shall, when published by 
the Commissioners in the Gazette, forthwith come into operation and 
remain in operation until altered or revoked by the Commissioners in 
meeting with the sanction of the Local Government, and a river-due at 
such rate or rates shall be forthwith leviable by, and due to, the 
Commissioners ,* 

and a copy of such notification, in the English and Burmese lan- 
guages and characters, shall be hung up and kept hung up in some con- 
spicuous place at the several docks, wharves, quays, stages, jetties, piers, 
warehouses and sheds. 

83. (i) For the amount of all tolls, dues, rates and charges levied 
under this Act in respect of any goods, the Commissioners shall have a 
lien on such, goods, and shall be entitled to seize and detain the same 
until such tolls, dues, rates and charges are fully paid. 

(2) Tolls, dues, rates and charges in respect of goods to be landed 
shall become payable immediately on the landing of the goods, and, 
in respect of goods to be removed from the premises of the Commissioners 
or to be shipped for export, shall be payable before the goods are 
removed or shipped. 

(5) The lien provided for in sub-section (7) for such tolls, dues, 
rates and charges shall have priority over all other liens and claims 
except — 

(i) a lien for freight, primage or general average, where such 
lien has been preserved in the manner hereinafter provided, 
and 

(w) a lien for money payable to His Majesty or the Secretary of 
State for India in Council under any law for the time 
being in force. 
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84. (1) If the master or owner of any vessel, at or before the time Dctcntwa 
of landing from such vessel of any goods at any dock, wharf, quay, 

<>tage, jetty or pier, gives to the Commissioners notice m writing that owners* hen 
such goods are to remain subject to a lien for freight, primage or 
general average of an amount to be mentioned in such notice, such 
goods shall continue liable after the landing thereof to such hen 

(2) Such goods shall be retained either in the warchou^ei iind •*heJs 
of the Commissioners, or, with the consent of the Chief Officer of 
Customs, lu the public warehouses, at the risk and expense of the 
owners of the said goods, until tlie hen is discharged as hereinafter 
mentioned 

85. Upon the production to an^ officer appointed bj the Commis- D^chargo 
sioners in tint behalf of a document purporting to be a receipt for, or 
release from, the amount of such hen, executed by the person by or on tor freight, 
whose behalf such notice lias been given, the Commissioners maj periut 

such goods to be remosed without regard to such hen 

ProMded thoj, shall have used leasonable care in respect to the 
authenticitj of such document 

88. (/) Whenever goods Iiasc, without an\ default on the pir^ of Towerto 
the Commissioners, been loft for any period bejond that fixed by hje- 
Ians made under section 05 on or in any wharf or shed belonging to warchonsM. 
the Commissioners, the Comnussioners roa} cause such goods to be 
removed cithei to anj wareliouso belonging to tbcm, or, vitb the consent 
of the Clnef Ofiicer of Customs, to the public warehouses, 

and tlie removal to and detention in any such warehou'^e slmll be at 
the iisk and expense of the onners of the said goods 

(2) Wheno^c^ am goods arc so removed, the Commissioners shall of 
gue notice to the consignee or owner of such goods of sucli remo\al, 
if Ills address be known, b^ letter sent lij post to such address or left 
thereat , 

and shall nl«o publish in the Gazette and in two local newspapers 
notice of such removal, and shall spocifj therein the numbers, marks 
and descriptions of such goods so far ns the same appear. 

(.3) The consignee or ovner of such goo<ls, in addition to the expenses Ourgfs 
of the removal of the same, shall be liable,— houTm^nclj 

(i) m case the goods are remmed to any warehouse of the Com- 
missioners, to a charge for warehousing for the time 
during vhicli the goods shall remain in the said uareliousc; 


or 


(ii) in ca«e the goods arc removed to the public w.nrehou«es, to 
the charges for varehousing gooil** m such public ware- 
houses 
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{4) If sucli goods are removed to the public warehouses, the said 
goods shall remain subject to all liens, to which' they would have been 
liable if they had remained in the possession of the Commissionem, quH 
shall be subject to the power of sale hereinafter given. 

{4) If the tolls, dues, rates and charges payable to the Commis- 
sioners in respect of any goods under this Act are not paid, 

or if the lien for freight, primage or general average, where such 
notice as aforesaid has been given, is not discharged, 

the Commissioners may, and in the latter event, if required by or 
on behalf of the person claiming such lien for freight, primage or 
general average, shall, at the expiration of four months from the time 
when the goods were placed in their custody, or, if the goods are of a 
perishable nature, at such earlier period, being not less than twenty- 
four hours after the landing of the goods as they shall think fit, 

sell by public auction the said goods, or so much thereof as may be 
necessary to satisfy the amounts to be paid out of the proceeds of such 
sale under the provisions of section 88, sub-section {!). 

{2) Before making such sale, ten days’ notice of the same shall be 
given by publication thereof in the Gazette and in two local newspapers, 
unless the goods are of so perishable a nature as, in the opinion of 
the officer appointed by the Commissioners in that behalf, to render an 
early or immediate sale necessary or advisable, in which event such 
notice, if any, shall be given to the owner of the goods as the urgency 
of the case admits of. 

(3) Subject to the provisions of the exception to sub-section (2), 
if the address of the owner of the goods has been stated on the manifest 
of the cargo or in any of the documents which have come into the 
hands of the Commissioners, or is otherwise known to the Commissioners, 
notice shall also be given to the owner of the goods by letter delivered 
at such address or sent by post; 

but the title of a bond fide purchaser of such goods shall not be 
invalidated by reason of the omission to send such notice, nor shall any 
such purchaser be bound to enquire ivhether such notice has been sent. 

88 . {!) The proceeds of every such sale shall be applied as follows : — 
{a) in payment, of the expenses of the sale; 

(&) in payment, according to their respective priorities, of the 
liens and claims excepted in section 83, sub-section (3), 
from the priority of the lien of the Commissioners ; 

(c) in payment of the tolls, dues, rates and charges of landing, 
removing, storing or warehousing the same, and o£ all 
other charges due to the Commissioners in respect thereof, 
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{2) The surplus, if any, shall be paid to the importer, owner or 
consignee of the goods, or to his agent, on his applying for the same ♦ 

Provided that such application be made within one year from the silo, 
or reason be shoan to the satisfaction of the Commissioners why such 
■application was not so made, 

and, in case such application shall not be so made, nor reason shown, 
such surplus shall be held by the Commissioners upon trust for the pur- 
poses of this Act 

89. If the mister of any lo'sel in respect of which any tolls, dues, Bccovcry 
rates, charges or penalties are payable under this Act, or nnj bye-laws 

■or orders made in pursuance thereof, refuses or neglects to pay the sime disirabtof 
or an\ pirt thereof on demand, the Commissioners may apply to the'^**^^ 
Collector of Customs of the Port , 

and such Collector shall distrain or arrest such \essel, and the iachlc, 
nppirel ind furniture belonging thereto, or any pirt thereof, and detain 
the sime until the amount so due to the Commissioners is piul , 

and, in case any part of the said tolls, dues, rates, charges orgaioofdis 
penalties, or of tlio costs of the distress or arrestment, or of the keeping 
of the same, remiins unpaid for the spice of five days nest after any ' 
such distress or arrestment has been so made, the Collector of Customs 
niav ciuse the scssel or other thing so distrained or arrested to be sold, 
and, with the proceeds of such sale, shall satisfy such tolls, dues, rates, 
charges or penalties, and costs, including the costs of sale remaining 
unpaid, rendering the surplus (if any) to the master of such vessel on 
demand 

90. {!) All fees and sums due on account of propertj for the time jiccoray 
Being ■\ested in the Commissioners, and oil arrears of tolls, dues, rates duoe as 
and charges, imposed under this Act, may be recovered as if thej were revenue, 
arrears of land-revenue, in addition to the other modes hereinbefore 

pro\ ided 

(2) The Local Government may, b\ notification, prescribe by whoso 
order and on whose application such arrears may he recovered 

91. If the Commissioners give to the officer of Government whose rort^lear. 
dut^ it is to grant the port-clearance of any vessel, a notice stating 

an amount therein specified is due m respect of tolls, dues, rates, charges anStoU*. 
or penalties chargcahlo under this Act, or any bye-laws or orders made 
In pursuance thereof — 

(t) against such vessel, or 

(u) by the owner or master of such vessel in respect thereof, or 
(til) against or in respect of any goods on board such vessel, 

such officer shall not grant such port-clearance until the nraounl so 
<,hargeahle has been paid. 
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Compensation for Damage to Port Property. 

92. (i) In case any damage or mischief is done to any docks, 
wharves quaj’s, jetties, stages, piers or works .constructed or acquired 
by the Commissioners under this Act by any vessel, through the negli- 
geucy of the master thereof or of any of the mariners or persons employed 
therein, 

any Magistrate of Rangoon Town may, on the application of the 
Commissioners and on declaration by them that payment for such 
damage or mischief has been refused or has not been made on demand, 
issue a summons to the master or owner of such vessel, requiring him to 
attend on a day and at an hour named in the summons to answer 
touching such damage or mischief : 

Provided that if, at the time of the damage or mischief, the vessel 
was under the orders of a dulj^ authorised officer belonging to the Pilot 
Service or the Deputj’- Conservator’s Department, the case shall not be 
cognizable by the Magistrate under this section. 

(2) If, at the time appointed in the summons, and whether the per- 
son summoned appears or not, it is proved that the alleged damage was 
done through such negligence as aforesaid, and that the pecuniary 
amount of the same does not exceed two hundred rupees, 

the Magistrate may issue his warrant under which a sufficient portion 
of the boats, masts, spars, ropes, cables, anchors or stores of the vessel 
may be seized and sold to cover the expenses of the execution of the 
warrant and the pecuniary amount of damage as aforesaid; 

and such amount shall be paid to the Commissioners out of the pro- 
ceeds. 


CHAPTER XI. 


Penalties. 
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93. Any officer or servant of the Commissioners who directly or 
indirectly — 

{a) lends money to the Commissioners, or 

(b) becomes pecuniarily interested in any contract made by or- 

on behalf of the Commissioners, or 

(c) participates or agrees to participate in any profits of any 

work done by order or on behalf of the Commissioners, 

shall forfeit his office or employment, and shall thenceforward be- 
incapable of holding any office or employment under the CommissloneI0^ 
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and shall further be punishable with fine which may extend to five 
hundred rupees 

Proiided that nothing m this section shall apply to any officer or 
servant of the Commissioners by reason only of his — 

(a) being a shareholder in or member of an incorporated or regis 

tered company which may lend money to, or mohe con- 
tracts with, or do work for or on behalf of, the Commis- 
sioners, or 

(b) holding one or more iebenturos in any loan raised by the 

Commissioners m open market 

94 Except as permitted by the provisoes to section 11, any Commis- Pcnaltjrfor 

sioner vho, ^\ithout the previous sanction in writing of the Local Gov 
ernment, directly or indiroctly^ — mcootract, 

(a) lends money to the Commissioners, or 

(b) becomes pecuniarily interested in any contract made by or on 

bebalf of tiie Commissioncts or 

(c) participates or agrees to participate m anv profits of any 

nork done by order or on behalf of tlic Commissioners, end 

any Commissioner, who votes or takes part in any proceedings 
relating to any loan, contract or work, m which ho is pecuniarily in- 
terested, 

shall, in addition to the disqualification proaijed for under section 
11, bo punishable 'nitb fine ivhich may extend to fiae hundred rupcis 

95 Iiocver infringes am order issued under section CO sub Penalty tor 
section (2), or under section 7D, or under section 71, subsection 

clause (b), or under section 79, or any condition proscribed under section 70 7J 74 or 
74 or 79, shall be punished with fine which may extend to one hundred 
rupees, and, if the infringement be continuing, with a further fine 
which may extend to one hundred rupees for every day such orde*- is 
infringed 

96 Anv person, who makes, erects or fixes am dock, wharf, qunv, iDtringcmfnt 
stage, jetty, pier, erection or mooring in contravention of the provisians 

of section 78, shall he punished with fine, which may extend to one 
thousand rupees, and nitli a furtlier fine which inav extend to one 
hundred rupees for eacry day, during nhich such dock, nharf, quay, 
stage, jetty, pier, erection or mooring remains so mode, erected or fixotl 
after notice to remoae the same has been given to him 

07. hoever infringes any bye faaa made hy the Commissioners r«wlty for 
under section C5 to aahicli a pcnalta has been attached by a bve law ^ 
made under that section, shall be punishable with the penalty preecnl^ed byr-Uwt 
therefor hy such hye-low. 
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98. 1^0 Court shall take cognizance of anj offence punishable uncier 
this Act or any bye-law thereunder except on the complaint of the 
Commissioners or of some person whom the Commissioners may have 
generally or specially authorised by name or by virtue of his ofSce in 
this behalf. 
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CHAPTER XII. 


Miscellaneous. 
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ers not per- 
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99. Xo Commissioner shall be personally liable for any contract 
made or expense incurred by or on behalf of the Commissioners, but 
the funds from time to time in the hands of the Commissioners shall be 
liable for, and chargeable with, all contracts made in manner here- 
inbefore provided. 

100. Every Commissioner shall be liable for any misapplicatioji of 
money entrusted to the Commissioners, to which he has been a party, 
or which happens through, or is facilitated by, the neglect of his duty. 

101. (i) No suit shall be brought • against the Commissioners, or 
against anj^ Commissioner, or against any of the officers or servants of 
the Commissioners or any person acting under their direction, for any-' 
thing purporting to be done under this Act, until the expiration of one 
month next after notice in writing has been delivered or left at the 
office of the Commissioners or at the place of abode of such person, 
stating the cause of suit and the name and place of abode of the intend- 
ing plaintiff. 

TJnless such notice be proved, the Court shall dismiss the suit. 

(2) Every such suit shall be commenced within six months next 
after the accrual of the right to sue and not afterwards. 

(3) If any person to whom any such notice of suit is given tenders 
sufficient amends before suit is brought, such plaintiff shall not recover. 

102. The responsibility of the Commissioners for the loss, destruction 
or deterioration of animals or goods, during such time as the same 
remain in the possession or under the control of the Commissioners, 
shall, subject to the other provisions of this Act, be that of a bailee 
under sections 151, 152 and 161 of the ^ Indian Contract Act, 1872. 


IXoflJ 
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103. Except as provided in the last preceding section, the Commis- 
sioners shall not be answerable — 

(i) for any misfeasance, malfeasance or nonfeasance of any 
officer appointed under this Act, or of any Deputy Conser- 
vator or of any pilot, or of any deputy or assistant of any 
of the officers above-mentioned, or of any person acting 


• Genl. Acts, Vol. II. 
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under the authority or direction of any such ofBcer or 
assistant , or 

(m) for anj damage sustained by any vessel in consequence of any 
defect in anj of the moorings, hawsers or other things 
within the limits of the Port which may he used by such 
vessel 

Provided that nothing in this section shall protect the Commissioners 
from a suit in respect of any negligence or default on their part or of 
anj act done bj or under their express order or sanction 

104. All acts done and jiroceedings taken bj the Commissioners gavmg of 
appointed under the ^ Rangoon Port Commissioners Act, 1S79, and all 
orders, rules, regulations and b} e-laws relating to thq Port anil to tions 
docks, wlnries, quajs, stages, jetties, piers, landing-places, tolls, 
charges, rates and dues within the Port made and issued before the 
commencement of this Act shall, whenever such acts, proceedings, 
orders, rules, regulations or byc-laws would Invo been lawful, if this 

Act had been in force, be deemed to have been respcctivelj done, taken, 
made and issued under the provisions of this Act 

105. The Commissioners shall have au ofBcc, wlicrc they shell TKcco! 

ordinarily meet for the transaction of business busmws 

106. Everj Commissioner and the officers and servants of the Com- Comma 
missionofs, otJier than artizans, porters, labourers, and sirdars of porters 

and labourers, shall be doomed to be public servants within the mcnn-vann 
0 ing of section 21 of the ’Indian Penal Code 
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THE SECOND SCHEDDLE. 

. Property vested in the Port Commissioners. 

(Referred to in sections 30 and 31.) 

Part I. — Immoveable Property transferred by Government to the Port 

C ommissioners . 

(1) All tlie land wliicli immediately before the 1st January 1880 
belonged to Government (including subsequent accretions to tbe river- ' 
bank), between tbe river on tbe south and tbe Strand Poad and tbe 
Monkey Point Battery Poad on tbe north, but not including those roads 
from Monkey Point on tbe east to and including tbe Canal on tbe west 
except — 

(а) tbe land occupied by tbe Municipal Committee of Pangoon, 

otherwise than as lessees or licensees under' tbe Commis- 
sioners for tbe Port of Pangoon appointed under Act XV 
of 1879 ; 

(б) tbe land occupied by tbe Military authorities as an approach 

to Godwin’s wharf and to an extent of ‘one hundred feet 
on either side thereof; 

(c) tbe land occupied by tbe Military authorities for tbe defences 

at Monkey Point, as extended by the addition of tbe land 
resumed in tbe year 1884 to provide an Esplanade for tbe 
Battery ; 

(d) tbe land assigned for railway purposes, as extended by tbe • 

addition of tbe lands resumed at Latter Street, Keighley 
Street ‘and Botataung and described in Notification No. 1, 
dated tbe 25tb March 1902, of tbe Local Government, in 
tbe Public Works Department (Pailway Branch) ; 

(e) tbe land occupied on tbe east side of Judah Ezekiel Street by 

tbe Department of Public Works ; 

(/) tbe land occupied by tbe Customs Officer’s quarters and by 
tbe Principal Port Officers’ residence and compound; 

(gr) tbe land at Lammadaw, described in Notification No. 23, dated 
tbe lOtb June 1903, of tbe Local Government, in tbe 
Marine and Commerce Department, as resumed for a salt 
godown; and 

(h) any other land which was, immediately before tbe commence- 
ment of this Act, vested in any person other than the 
Commissioners for tbe Port of Pangoon appointed under. 
Act XV of 1879. 
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[2) Subject to any rights of private property therein all other 
land l>ing nithin the limits of the Port within a line drawn at fifty 
yards from high-water marh, except — 

(t) the land occupied by the saw-mill formerly known as the Gaol 
Saw mill and subsequently worked by lessees under Govern 
ment, 

(ti) the land occupied as Government timber depots at Alon and 
Monkey Point, 

[tn) the Balia Dockyard and the lands attached thereto 


Paet II — Moteahle and tmmoteablc Property acquired otherwise than 
hy direct transfer from Government 

(3) All th»* mo\ cable property, buildings, erections and fixtures 
belonging, immediately before the commencement of this Act, to the 
Commissioners for the Port of Rangoon, appointed under Act XV of 
1879 

(4) The land at Elephant Point acquired for the purposes of a 
■Segregation Camp and described m the kwin mop of the year 1901 1902 
as fields numbered 405 and 422 of the Tebyaung kwin, Zepathwe circle, 
in the Kungyangon township 

(d) The land at King's Point, acquired for the purposes of a Segroga 
tion Camp, known as field numbered 414 of the Shwedowebaung Myouk 
kwin, Danok circle, of the Twanto township, ond bounded on tho north 
by fields numbered 858, 812, 407, 4ll, 412 and 429, and on tho west by 
fields numbered 428 and 427, all in holding Ro IG of 1900 1901 of the 
said kwin, qu the east by the Rangoon. River and on the south by the 
Sbwednwcliaung Taung kwin 

[G) The land at King’s Point, acquired for tbo purposes of a sema 
pbore station, kmown as field ?»o 382 of the Tadnebaung kwin, Pyawbwo 
circle, of tlie Twanto tonnsliip, bounded on the north by fields numbered 
37o and 3SG, on the south by field numbered 383, on the c-ist by fields 
numbond 385 and 380 and on the west by field numbered 381, all in 
bolding Xo 3 of 1901-1902 of the said kwin 

[7) The land situated and known ns first class lots numbered one and 
tno and the soutbom half of first class lot numbered three, all in Block 
r, in tbi- Town of Rangoon, and the buildings thereon in PLayre Street, 
Strand Road and Thirty sevontli Street 

(5) The land situated and known ns first cla^s lot numbered twelve 
in Block r, in the Town of Rangoon, nnd the building'? thereon in 
Thirty scientb ond Thirty eighth Streets 
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The Eoijiith Schedule. 


Eorm of heceipt foe goods landed. 


[Referred to in section 76.) 

By tile Commissioners for tlie Port of Eangoon. 

Landed during the day of from the 

by the Commissioners for the Port of Eangoon, 
the noted in the margin; contents and state of the contents 

unknown. 

Hote. — If there be any apparent injury, this is to be stated. 


The 


Eangoon : 
day 


For the Commissioners for the Port of Eangoon. 

A.B, 


19 . 


^ BUEMA ACT Ho. I of 19B6. 

^ [22nd February, 1906; 17th March, 1906.'] 

An Act to amend the Eangoon Port Act, 1905. 

Wheeeas it is expedient to amend the ^Eangoon Port Act, 1905; Bur. Act IV 
It is hereby enacted as follows: — of 1905. 

1. [1) This Act may be called the Eangoon Port Act (1906) Amend- 
ment Act, 1906; and 

[2) It shall come into force at once. 

2. In sub-section (3) of section 10 of the ^ Rangoon Port Act, 1905, Bur. Act IV 
after the word “ Commissioners ” in the first line the words “ elected 

or ” shall be inserted. 

^ For Statement of Objects and Eeasons, see Burma Gazette, 1905, Pt. Ill, p. 117 ; and 
for Proceedings in Council, see ibid, p. 121, and ibid, 1906, p. 3. 

* Ante, p. 555. 
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\22nd Fchrvary, 1006, 22nd March, 1906 J 

An Act for regulating the use of Motor-\ chicles in streets and 
puWic places in Burma 

IViiEUL^s it IS expedient to provide for regulating the use of motor- Preamble 
vehicles in streets and public places in Burma, It is hereby enacted os 
folIoT\s — 

1 (7) This Act maj be called the Burma ilotor vehicle Act, 190G, Short tiil^ 

(2) It extends to Rangoon Tonn, and it shall come into forco at commcnco 

once, and * 

(3) The Local Government ma\, by * notification, extend it to any 
other toivn or area in Burma 

2 “ Motor vehicle ” shall mean a vehicle or other means of t on- Dcfiniiioti 
vejance propelled or v’hich may be propelled by mechanical means on 
ordinary roads, other than such vehicle or class of vehicle as the Local 
Goaernmont maj, bj notification published in the Gazette, ’exempt 

3 (7) The Local Government may make ^ rules for regulating the Power ot 
use of motor vchicks in streets and public places m any area to arb,ch 

this Act applies makentlrs^ 

(2) 'Without prejudice to the generality of the foregoing power, such 
rules may contain directions as to all or any of the following matters, 
namely — 

(n) prohibiting tlie use of motor a chicles aaJuch nrc not so con- 
structed as to admit of their being at all times under duo 
control , 

t 

(b) prohibiting the use of raotor-vcbiclcs not provided with brakes 

of such character as may bo required by the rules, 

(c) prohibiting or restricting the use of motor vehicles which are 

of such a nature or in such a condition as to be likely to 
cause annoyance, inconvenience or danger to the public, 

{d) proa iding for tho granting of licenses to drive motor velucks, 
the fees chargeable in respect of such licenses and tho 


‘ For Statement of Object* and Pesjons Bormi Gwtle IP05 Pt III p 112 and 
for ProeecdinRi in Council p I20 8nli6<f 1006 p 2 

’ For notification extendine this \cl to the whole of Dorma are Borma Gaielte 1007, 
PI I p 153 

* For notif cation exemplin!- steam ro-id rollers from tho orwraton of tl i» Art ttt 
Burma Gaietle in07, Pi I p 82 

* For rules under thi* »ert on for all itreeU and public jlacef In Burma $te Buma 
Girelte, 1907, Pt I, p ^Kf7 For Shan State* tee Bnrma Carette 1903 Pt I, p 
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authority by which and the conditions upon which -such 
licenses may be granted, suspended and revoied;- 

(e) prohibiting the driving oi motor-vehicles by unlicensed 

persons ; 

(/) prohibiting the leaving of motor-vehicles unattended or in the 
charge of incompetent persons ; 

{g) the speed at which motor- vehicles may be driven; 

(7i) the carrying of a speed-in'3icator on motor- vehicles ; 

{i) the registration of motor-vehicles, the fees chargeable in res- 
pect of such registration and the carrying of number or 
name plates on motor-vehicles ; 

ij) the rule of the road; 

{It) prohibiting the driving of motor-vehicles on foot-ways, 

streets or other places, where their use may be attended with 
danger to the public; 

(Z) the carrying and use on motor- vehicles of a bell or other instru- 
ment for giving audible and sufficient warning of their 
approach or position; ' ■' 

(m) the carrying of lights on motor-vehicles between sunset and 
sunrise, and the description of lights to be carried and the 
position in which they should be placed ; 

(n) the stoppage of motor-vehicles when required by the police for 

the regulation of traffic or for other reasonable purpose ; and 

(o) generally, the prevention of obstruction to traffic, and of 

annoyance, danger or injury. 

(d) All rules made under this section shall be made after previous 
publication, and when made shall be finally published in the Gazette, 
and shall come into operation from the date of such final publication. 

4. Any breach of any rule made under this Act may on conviction be 
punished with fine which may extend to fifty rupees, or, in the case 
of a second or subsequent conviction, to two hundred rupees. 

5. (1) Any police-officer may, without an order from a Magistrate 
and without a warrant, arrest any person committing in his view a 
breach of any rule made under section 3, if the name and residence of 
such person be unknown to such officer and cannot be ascertained by him 
then and there. 

(^) When any such arrest has been made, the provisions of section 
57, sub-sections {2) and {3) and sections 60 to 63 of the ^ Code of V of 1898 . 
Criminal Procedure, 1898, shall apply. 


* Genl. Acts, Vol. V. 
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6 Offences committed in contra\ention of this Act shall be triable t/ 

by the District or Sub diMsional ilagistrate or bj an} 3Ingistratc of the 
first class within whose jurisdiction the oftence maj have been comuiittcd 

»BDI13IA ACT ^o III oi 1900 


I22nd ^chnionj 1906 24th Marcl lOOGI 

An Act further to amend the Burma Municipal Act, 1898 

Whereas it is expedient further to amend the Burma Municipal I 
Act, 1898 It IS hereby enacted as follows — 

1 (7) This Act may be called the Burma Municipal Act (1898) 
Amendment Act, 190G, and 

(2) It shall come into force at once 

2 After section 111 of the Burma Municipal Act 1898, the follcw- 1 

ing sections shall be inserted, nameh — 1 

[Ante, p 386 ] I 

8 After section 114 of the said Act the following section shall bo I 
inserted, namelj — l 

[An/e, p 387 ] j 

4 (7) For clause (/) of section 142 of the said Act the following shall ^ 

be substituted, namely — ■ j 

[Ante, p 396 ] J,' 

(2) For clause (o) of the «aid section 142 tlie following «hall ^ 

be substituted, namely — 

fAntc p 397 ] 

5 In section 147 of the said Act the word, figures and letter “ section ' 
114A ” shall bo inserted after the word and figures “ section 114 ” oi 

A 

If 

6 In section 13S of the said Act (he words figures and letters nr ' 
section lllA or section lllB ” shall be loseiiod after the words and 
figures “ or section 111 " and for the words **or animal ” the following 
shall be substituted, namelv — 

“ animal, instrument for weighing, weight or measure, or m r^n 
travention of section lllA, subscctirfn (2), rcfires to 
produce nnv inslnimenl for weighing, weight or mcasi le 
to which he has access 


SI ort title, 
nnd con 
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Insertion of 
new Rectioni 
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Burma /tet 
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142 clauses 
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Act HI 180$ 


\n cn h cn 
of sectl a 147 
of Burma 
Act iir 

IbJS. 

\r cn Irrrnt 
f section 

ijS f 

Burma Act 
111 ISOv 


' For statement of Ohjccts and XlMsons rre Bnrma Cazelle BXB Pi III, p 113 and 
for Procee Imps in Council Kf tl/ rf l^QS p 120 and if id lO06 p 2. 
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Land and Revenne and Town and Village lands. £1907 : Bur. Act I 

^ BTOMA ACT No. IV of 1906. 

\22nd Fehrnary, 1906; 13th April, 1906.'] 

An Act to amend the Burma Forest Act, 1902. 

IVnEiiE.'ts it is expedient to amend tlie Burma Borest Act, 1902,* It Bur. Act 
is hereby enacted as follows: — IV of 1902. 

1. (1) This Act may be called the Burma Forest Act (1902) Amend- 
ment xict, 190G. 

(2) It shall come into force at once. 

2. For section 58 of the said Act, the following section shall be 
substituted, namely; — 

p. 496.] 


= BBEMA ACT No. 1 of 1907. 

(Afflies to Lower Burma.) 

[6th March, 1907; 19th April, 1907.] 

An Act to amend the (Lower) Burma Land and Revenue Act, 

1876, and the Lower Burma Town and Village Lands Act, 

1898. 

WuEREAS it is expedient to amend the (Lower) ° Burma Land and ji of 1876 . 
Revenue Act, 1876, and the "Lower Burma Town and Village Lands jy 

Act, 1898 ; It is hereby enacted as follows : — of 1898. 

1. (/) This Act may be called the Lower Brirma Land and Revenue 
Law Amendment Act, 1907 ; and 

(2) It shall come into force at once. 

2. In the (Lower) Burma Land and Revenue Act, 1876, for the ^ 

words “ Chief Commissioner” wherever they occur in the said Act, the 

words Local Government ” shall be substituted. 


3. In section 8, clause (6), of the said Act for the words “ with full 
liberty to work and search for the same, paying to the landholder only 
compensation for surface damage as estimated by the Revenue Officer ” 
the following shall be substituted, namely : — 

'“■with all the powers conferred by section 38A.” 

^ For statement of Objects and Reasons, see Burma Gazette, 1905, Pt. Ill, p. 115; and 
/or Proceedings in Council, see ibid, p. 121, and ibid) 1906, p. 3. 

^ For Statement of Objects and Reasons, see Surma Gazette, 1906, Pt. Ill, p- !-*■> 
and for Proceedings in Council, see ibid, p. 14, and ibid, 1907, p. 14. 

' A'nte. 
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4. In Part II, after section 22 of the said Act, the following section Jns«rt:oa of 
shall be inserted, namely — 22 A 

r , . T II of 187C. 

[ante, p 16 3 


5 Tor the heading nluch precedes section 39 of the said Act, the Insertioo of 
lollovMng heading shall he substituted, and after such heading Qud 
before section 39, the following section shall be inserted, namely — mendment of 

tbo be&dinjt 
I m Part in 
(f Aetllof 
18715 


[Anfe, p 21 3 


6 After section 54 of the said Act the following sections shall he Insortioiof 
lus^rtcd, namely - 

[/Infc, p 20] 


7. In section 4, sub «ectioii (70), clause (5), of the Lower Burma Amend 
Toun and Village L^nds Act, 189S, for the words “ with full liberty to 
work and search for the same on payment to the landholder of compen. icenon (70), 
sation for d image to the surface of the hnd, and the produce ond 
buildings thereon, as (.stunated h} the itesenuo OfTicer,” the following Act IV of 
shall bo substituted, mmolr — 


''with all the powers conferred by Chapter VIA '* 


8. After section 23 of the siid Act the following Chapter shall 
inserted, namely — 

[ I life, p 429 3 

9. Tor section 38 of the said Act (he following sections shall 
substituted, namely — 

[ Infr, jip 131 and 132 } 


» BFBltA ACT No II op 1907 


bo lii«« rtion n{ 
nrw Chantpr 
M\in 
llurm» Act 
IV of 18'>’< 
bo '' il>a(itutioa 
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(ArruFS in Lowfr BtiiMt ) 

\2nd I7rtrc/i, 7907, 19th Ipn?, 1907'] 

An Act further to amend the Rangoon Water-works Act, 1884 

5^1 Wnmns it is e\pi dient fitrlhpr lo amend (he Pnncoon V nlcr worl « rrr*ml’p. 
Act, 1881, It IS herthy enacted as follows — 

2. (7) Thts Act may bo called the Rangoon IVater works Act Amc»-d ,„j, 
menl Act, 1907 ; and . *0*1 com 

_ __ eacDccmcnt. 

* lor *;int<*m<?nt of Obj«(» nn 1 Ilfswna #r< nurmi ClajrUr 1^05 I’t HI, p 12, 
anl for Trocc^in];* in Council Kt { 15 and ifttif, 1C07, p 14 


2q2 
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{2) It shall come into force at once. 


A.monclineiit 
af section 
14 of Act 
XIX of 1884, 


2. For section 14 of the Eangoon Water-works Act, 1884, the follow- XIX of 1884. 
ing section shall be substituted, namely: — 


\^Ante, j). 87,] 


' THE BURMA TO^YKS ACT, 1907. 
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> BTTllMA ACT Ao III of 1907 
(Applies to Upier A^D Loueb Burma ) 

114th March, 11)07, 2oth April, 1007 ] 

An Act to consolidate and amend the law relating to the admi- 
nistration of Towns in Burma 

'\Viiere\s it IS expedient to consolidate and amend the law relating t 
to the administration of tonus in Burma, It is hereby enacted ns 
follows — 

VreliminaTy 

1 {!) This Act ina} he called the Bunin Totvns Act, 1907, 

(2) It extends to tlic ^holc of Bunnn, and 

(5) It shall come into force at once 

2 The enactments mentioned in the Schedule are hcrebj repealed to 
the extent mentioned in the fourth column thereof 

8 In this Act unless thcro is something repugnant m the subject 
or context, — 

(1) “cattle** includes kino and buffaloes 

(2) “tonm” moans a local area declared to be a tonn for tbo 
purposes of this Act bj a notification under section 4 

4 Tho Local Go^c^atncut luaj, bj notification declare atij local 
nrca to bo a town for tho purposes of this Act 

ProMded that no such declaration shall be made with respect to any 
military cantonment, or part of a military cantonment, without tho 
preMous consent of tlie Go\crnor General in Council 

5 (1) The Deputj Comiiiissioner maj bj order in writing diaidc 
any town into wards and any word into blocks 

(2) Tho Deputy Commissioner may, by a like order, appoint an^ 
person, with tho consent of such person, to be tho headman of a ward 
or the older of a block 

(3) Tho Deputv Coinini^sionor inaj delegate to n ‘^iib divisional 
Ofliccr bj name tlie power of apiKiinting anj person to be the elder of 
n block 

General duties of Headmen and Elders 

6 (7) Every bondman of a ward shall communicate fnrtliwith to the 
ofllcer in charge of the nearest police station or to the nearest ifigistratc 
any information which he may obtain respecting — 

(fl) the permanent or temporary residence of an^ notorious receiver 
or vendor of stolen property m his wartl , 

' For Flaloment of Objrct* and Itea»< nn **t norm* GaMttf J ®00 Pt III p. 10 , 
an I fnr rrtxTfd n|n in Council 1^07 Pt III pp 14 and 19 
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Towns. [1907 : Bur. Act IIL 

{General duties of Headmen ami Elders.) 

(b) the resort to any place ■within, or the passage through, Lis 

■i\^ard of au5>' person -u^hom he may know or reasonably sus- 
pect to be a dacoit, robber, house-breaker, escaped convict 
or proclaimed offender; 

(c) the commission of, or attempt or intention to commit, -within 

his ward, anj' of the following offences, namel}'', — 

(i) murder; 

(w) culpable homicide not amounting to murder; 

(Hi) dacoity; 

(iv) robbery ; 

(v) offences against the * Indian Arms Act, 1878 ; and XI of 1878. 
(vi) any otlier offence respecting which the Deputy Com- 
missioner by general or special order, with tKe pre- 
vious sanction of the Local Government, may 

direct him to communicate information ; 

(d) the occurrence in his ward of any sudden or unnatural death, 

or of death under suspicious circumstances. 

(2) Every elder of a block shall communicate forthwith to the head- 
man of his ward any information which he may obtain respecting any 
of the matters specified in sub-section (/), which may exist or occur in 
his block, and in the absence of the headman of his ward, he shall 
communicate the information forthwith to the officer in charge of the 
nearest police-station. 

7. (I) The headman of a ward shall be bound to perform the follow- 
ing public duties, namely ; — 

(а) to assist the police in the investigation of eveiy offence respect- 

ing which he is required by the last foregoing section to 
communicate information ; 

(б) to search for and use his utmost endeavours to arrest any person 

whom he may have reason to believe to have been concerned 
in the commission or attempted commission of any siich 
offence, and to recover, if possible, any property taken by 
any such person; 

(c) to arrest any person found lurking within the limits of the 

ward who cannot give a satisfactory account of himself; 

(d) to forward, as soon as may be, to the nearest police-station, 

any person arrested by him or made over to his custody, 
together with any weapon or other article likely to be use- 
ful as evidence; 

(e) to prevent to the best of his ' ability the commission of any 

offence regarding which he is required by section 6, sub- 


" Genl. Acts, Vol. 11. 
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section (7), to communicate infonnnt.on, and to arrest tlie 
person dtsigning to commit such oftcnce li it appears, to him 
that the commission of such oftence cannot othenMse he 
prevented ; 

(/) to collect or aid in cidlccting, to the utmost of Ins alnlitv, 
an} revenue or other iiione} due to tlie Go\ eminent or to a 
municipal or tovu committee from residents of tlie van! 
or persons holding land therein, 

(^) to report to such ofhcei .is mi} he appointed hi the Deput} 
Commissioucr m this hihalf all iresjiass oi Liicrnachmeiits 
upon, and injuries to. State laud and puhlic property 
ninth may occur uitliin his v.aid, and of nlnch lo may 
reasonabl} and fairl} he expected to ha'e cogniz.ance. 

(h) if so ordered bj the Depiitj Commissioner, in accordnnee 
with sucli rules as mat ho made m tins h<hnlf hi the 
Local Goicrnmont, to register all hirtlis and d*aflis winch 
take place within the ward, and any other vital statistics 
which may li« prescribed h\ such rules, 

( 1 } to take sucli measures as ma\ he prtsenhod in am rnhs made 
in tins behalf h> the Commissioner with the prtiious 
sanction of the Local Government, — 

(firstly), for the pretention and extinction of fires, 
(secondly), for the pretention of public nuisances, 
(thirdly), for the general sanitation of the ward and the 
pretention of the spreading of anj co t'gions or 
infectious disease among hmnnn beings, 

(fourthly), for the pretention of the spreading of any 
contagious or infectious disease among cattle; 

(j) to report all c.iscs of siiiall-pov, plague, cholera and cattle* 
disease which occur within his ward and of which ho may 
reasonahlt and fairly Ik* expected to have cognirance, and 
to supply, to the best of his ability, any local information 
winch any magistrate, officer of jiolico or municipal officer 
may require; 

(/.) to collect and furnish, upon receipt of patment for the same 
in advance at such rates ns the Deputy Commissioner, with 
the sanction of the Commissioner, nia\ from turn* to time 
fix, guides, supplies of food, carriage, and means of trau«* 
port for any troops or police postetl in or near or marching 
through or near the towm ; 

Proiided that no headman shall be Imund to cnllerl sup]>lies Iwyond 
tbe Itants of tbe ward of which be is beadirnn. or to furnish carriage 
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{General duties of Headmen and Elders. General duties of Residents.) 

or means of transport for more than twelve liours’ journey from sucli 
town ; 

Provided also that no lieadman shall requisition for personal service 

^^^^flont of such ward who is not of the labouring class and accustom- 
ed to do such work as may be required ; and 

(Z) generally to assist all officers of the Government and kfunicipal 
officers in the execution of their public duties. 

{2) The elder of a block shall be bound to assist the headman of his 
ward in the performance of the duties prescribed in sub-section {!). 

{3) The Local Government may, by noiihcation, direct that particular 
clauses of sub-section (J) shall not ap2Jly to any town specified in such 
notification. 

8. If any headman of a ward or elder of a block neglects, without 
reasonable excuse, to perform any of the public duties imposed upon 
him by this Act or any rule made thereunder, he shall be liable, on 
conviction by a Magistrate, to a fine which may extend to fifty rupee.«. 

General duties of Residents. 

9. (I) Every person residing in a ward shall, on the requisition of 
the headman, be bound to assist him in the execution of his public duties. 

Explanation. — A requisition \inder this section may be either general 
or addressed to an individual. 

(2) If any such person refuses or neglects to comply with any lawful 
requisition of the headman, he shall, in the abs^.ace of reasonable excuse, 
the burden of proving which shall lie upon him, be liable, on conviction 
by a Magistrate, to a fine which may extend to fifty rupees. 

10. (7) If in any town in Upper Burma which tffi. Local Government 
may by notification declare to be within the operation of this section, 
any person who is not a resident of such town comes into a ward thereof, 
he or the person (if any), in whose house, he is living shall, within 
twelve hours of his coming into such ward, report to the headman his 
arrival, his name and occupation, and the name of the place where he 
last resided. 

{2) The departure from such ward of a person reported under sub- 
section (7) shall also be reported by the person, if any, in whose house 
he has been living. 

{3) Any person who contravenes the provisions of this section shall, 
on conviction by a Magistrate, be punished with fine which may extend 
to fifty rupees, or with imprisonment for a term which may extend to 
fifteen days, or with both. 
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[Picis, Billiard SaloonSf etc.) 

* [Piccs, Billiard Saloons, etc."] 

11. (i) Whoever— 

(a) bolds a pice lu auy toun, ■without a license granted lij the 

Deputy Commissioner or an ofBcer appointed bj the 
Deputj Commissioner in this behalf, or 

(b) promotes the holding of picc held without such license, or 

(c) takes part lu or m au^ manner assists the race, performance 

or other entertainment (if aiu) constituting a pwd held 
without such license, or takes part m or in anj manner 
nssi‘!ts the anangemciit or management of a pted held 
without such license, or 

(d) being present thereat, permits the holding of a pic5 without 

such license on nu} land or piemises under his control, 

shall be punished, on con\iction bj a Magistrate, with imprisonment 
ior a term which ma} extend to three months, or with fine which may 
extend to file hundred rupees, or with both 

(2) Xo fee shall bo paid on tlie apnlicition for, or on the issue of, 
the license required sub*scctiou (7) 

(3) For the purposes of this section “ picc ” ordimnl^ means n 
puppet-show or other theatrical or dramatic performance, or a native 
cart, pon}, boat or other like race, held for public entertainment 
■whether on public or pri>ato property, 

and, in respect of anj local area, also includes public entertainments 
or assemblies of any such class as the Local Go\ernment maj , b) “ noti- 
fication declare to be picis for the purposes of this section when held in 
such local area 

^ llA. (7) No person shall keep a public billiard table, bagatelle 
board, ring throwing establishment or ans place ol public re'*ort for 
any form of game or amusement which the Local Government inaj b^ 
notification declare to be within the proaisions of this section, except 
under and in accordance with the conditions of a license granted In the 
Deput} Commissioner or by on officer appointed In tlio Deput} Com- 
missioner in this behalf. 

(2) Tlic Local Go>cmmont moa by * rules prescribe the circum- 
stonceg in winch such licenses ino\ be refused, the fees to be paid for 

' This hcadini; vka< KultititutcJ li> f 2 of thr Hurma Town* \men<!nipnt Att, 1000 
{B«f ^ct 3 of 1908) fon 

* tor notif5f*lion declaring certain cntertAinmentx or *»»eml*lie* lo be pvt* Tlurtna 

Gazette, 1903 rt I, p 102. . 

* S ll\ vfM in»ertetl b> » 3 of the Burma Towns .Act .Amrndnient \rt, 1903 (Bar .Art 
3 of 1903), pott 

* tor rule* regulating the grant, reeocation and refutal of h<ente» lo keep | ub’ e 
billiard tsble* bagatelle board*, nng throwme establishment* of places of public Te*ort 
for »ns form of gam* or amiuemcnl under * 11 \ and tbe fee* fer inch licer»e*, **< Borma 

Gazette 1003 I’t 1. p 637 
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such licenses and the conditions on which such licenses may be granted 

(3) Any person who commits a breach of sub-section (1) or of 
any of the conditions of a license granted under this section shall be 
liable for a first offence to a fine which may extend to one hundred 
rupees and for a subsequent offence to imprisonment for a term which 
may extend to one month or to fine which may extend to five hundred 
rupees or to both. 

Supplemental. 

12. (I) A'o appeal shall lie from any order made under this Act 
or any rule made thereunder. 

(fi) But the Deputy Commissioner may revise any such order made 
by anj^ officer subordinate to him; 

the Commissioner may revise any such order made by the Deputy 
Commissioner ; 

and the Local Government may revise any order made by the 
Deputy Commissioner or Commissioner, 

(3) Save as provided by this section, every order made under ibis 
Act shall be final and shall not be liable to be contested by suit or 
otherwise. 

13. The Local Government may, subject to the control of the 
Governor General in Council, make rules consistent with the forefroing^ 
sections for carrying into effect the purposes of this Act. 

14. All rules made under this Act by the Tucal Government or by 
a Commissioner shall be published in the Gazette, and, when so published, 
shall have the same effect as if enacted by this Act. 


THE SCHEDHLE. 
(See section 2.) 
Enactments Repealed. 


’ ] 

[ 2 1 

1 

1 3 

i ^ 

Tear. 

1 No. 

1 Si ort title or subject. 

I E.'ttent of repeal. 


Aci} of the Oov'rt or General zn Council. 

1892 IX I The Lo'\\ er Burma Towns Act,’ 1892 . j The i^hole. 

1893 XVIII ' The Lower Burma Villages and Toivns So much as has not been repealed.. 

' Law Amendment Act, 1895. ) 

1898 XIII The Burma Laws Act, 189S . . So much of the Thiid and Fifth 

Schedules as relates to Kegula- 
tiou VI of 1?91. 
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3 1 

4 

Tear, j 

No. 

Short title or subject. 

Esfent of repeal. 


JJfpufoliona made wrder Uie OovTrnmtnt o/ /rdta Aft IS70 33 1 »<f , e 3 J 

1891 

• VI 

Tlie Upper Barma Towns Regulation, i 
1891 1 

1 Tlio whole 

189G 

IV 

Tlic Upper Burma \ illage^. Towns and 
Land Kerenuo Law Amendment Re 
gulation, 1896 

The hcmhng “and the Upper 
Burma Town* Regulation, 
1891 ” and section 6 

1899 

II 

The Upper Burma Towns Regulation, 
1899 

Tlie whole 


Aft* of fht LievUnant Oovernor of Hurma >n Council 

1901 

III 

The Burma Tow ns Law Amendment : 
Act 1001 

Tlie whole 

1903 

I 

Tlic Upper Burma Towns Regulation, 
Amendment Act, 1903 

Tlie whole 

1901 

II , 

The Bunna Towns and tillage Laws i 
Amendment Act, 1901 

much as hn not been repealed. 


' BUBKA ACT No IV of 1907 


(^VrriiES TO Lo^\^R Bue^ta ) 

\_Uth MoTch, 1007, 2jih April, 1007,"] 
An Act furtlier to amend the Rangoon Police Act, 1809 

■\ViiCRE\s it 18 expedient further to nnicnd the Hangoon Police Act, 
1899; It 19 hereby enacted as follows — 

1. (1) This Act may be called the Kaugoon Police Act Amendment 
Act, 1907, and 

(2) It shall come into force at once 

2. In section 8 of the Hangoon Police Act, 1899, the word " and " 
shall be omitted at the end of siib-scction {4), and after 6ul)«section (5) 
the following word and sub-section shall be added, namely;-- 

[.Infr, p 400 ] 

3. After section 8 of the llangoon Police Act, 1899, the follow 'ng 
section shall be inserted, namely— - 

[.Infr, ]i 470.] 

4. After section 3G of the Ilangoon Police Act, 1899, the follow -ng 
section ««hall be inserlnl, namely; — 

p, 479 ] 
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* For St\tcmftil of Object* and Rcaaona, ttt Burma Garrltc 1007, Pt. Ill, p 12| 
and for Pnxwdinc* m C-onnnt tff »/i»/ | p 15 and 19 
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5. (2) In sub-section (25) of section 41 of tbe said Act, the words 
“ or any offensive deformity or disease” are hereby repealed. 

(2) Sub-section (2f?) of tbe said seciion is hereby repealed. 


6. After section 41 of the said Act the following section shall be 
inserted, namely : — 

\_Anic, ]). 4G2.] 

7. After section 4f3C of the said Act the following section shall be 
inserted, namely: — 

[Ante, p. -164.] 


' BUllMA ACT Xo. V of 190T. 

(Applies to Uppkii and Lower Burma.) 

114th March, 19^7; 4th May, 1907.'] . 

An Act for the regulation of traffic and the preservation of the 
surface of public roads and places in Burma. 

Whereas it is expedient to provide for the regulation of traffic and 
the preservation of tlie surface of public roads and places in Burma; It is 
hereby enacted as follows : — 

1. (2) This Act may be called the Burma Highwaj* Act, 1907. 

(2) This section shall extend to the whole of Burma and shall come 
into force at once. 

{3) The rest of this Act shall apply to such local areas and from such 
dates as the Local Government niaj’- bj’- notification direct. 

2. (2) The Local Government may make " rules for the regulation of 
traffic on public roads and places and for the preservation of the surface 
of such roads and places. 

{2) Without prejudice to the generality of the foregoing power, such 
rules may contain directions as to all or any of the following matters, 
namely : — 

{a) prohibiting or restricting the use of vehicles of any jiarticular 
class or description considered likely to cause damage or 
excessive 'wear to the surface of the roadway or to drop 
materials or obstructions thereon, and in particular, where 


’ For Statement of Objects and Eeasons, see Burma Gazette, 1907, Pt. Ill, p. 3; 
*nd for Proceedings in Council, see U)id. pp. 14 and 18. 

^ For rules, .:ee Burma Gazette, 1908, Pt. I, p. 491. 


1907 Bur Act V] 


Uighwayt 


605 


a berm or side track is proricied, confining such vehicles to 
the berm or side track during the dry season, 

(6) prohibiting or restricting the use of vehicles not proiided irith 
brakes of such character as may be required bj the rules, 

(c) prohibiting or restricting the use of vehicles or animals u-hich 

are of such a nature or in such a condition as to be hkeU to 
cause annoiance inconvenience or danger to the public, 

(d) proi iding for the granting of licenses to drive vehicles of ani 

particular class or description, the fees chargeable in respect 
of such licenses and the authontj hr which and the condi 
tions upon which such licenses mas be granted suspended 
and revoked , 

(c) prohibiting the dm mg of an\ such vehicles hv unlicensed 
persons 

(/) prohibiting the leaving of vehicles or animals unattended or m 
the charge of incompetent persons, 

[g) the speed at ulucli vehicles or animals mai he driven or 
ridden 

{li) the rule of the road 

(i) the registration of vehicles phmg for hire the fees chargeable 

in respect of such registration and the carrving of number 
or name plates on vehicles so registered 

(j) proliihiting the dm ing or riding of vehicles or animals on foot 

wavs or other places whore their u«e mo\ he attended with 
danger to the public 

(/) prohibiting the baiting of vehicles or animals at places other 
than the proper camps or refuges 

(Z) the earning and U'e on a chicles and animals of a hell or other 
instrument for giving audible and sufficient v arning of their 
approacli or position 

(;;i) the earning of lights on vehicles between sun«et and sunri«e 
and the de^'cription of lights to be earned and the position 
in winch thoi should 1 e placed 

(n) the «!toppngc of ^eludes oranimals when required b\ the I*olice 

for the regulation of traffic or for other reasonable purpose 

(o) the maxitmim weight or the numlier of passengers to lie carnet! 

on each description of aehicle or animal 

(p) empouering specified officers to issue notices requiring owmrs 

<)r occupier* of land— 

(i’) to lop the branches of anv Ines growing on *uch lai d 
and over hanging the road so as to c3U«e obstruct mn 
or danger, and 
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(n) to cut or trim any Ledges or noxious vegetation, 
growing on sucli land, which maj^ he considered 
like]}'’ to intercej)! a view of apjDroaching traffic on 
the road, or on any side road or other approach 
thereto, and 

(in) to remove from the road any branches, trimmings 
aud vegetation lopiied or cut by such owners or 
occupiers ; 

(g-) imposing on such owners or occupiers of land the duty to com- 
ply with such notices within a reasonable time, and autho- 
rising such officers to lop, cut or trim such trees, hedges and 
vegetation in a case of default; 

(r) and generally the prevention of obstruction to traffic and of 
annoyance, danger or injury to the public, 

{3) All rules made under this section shall be made after previous 
publication, and when made shall be finally published in the Gazette, and 
shall come into operation from the date of such final publication. 

3. Any breach of any rule made under this Act may on conviction be 
punished with fine which may extend to fifty rupees, or, in the case of a 
second or subsequent conviction, to two hundred rupees. 

4. (i) Any police-officer may, without an order from a Magistrate and 
without a warrant, arrest auy person committing in his view a breach of 
any rule made under section 2, if the name and residence of such person 
be unknown to such officer and cannot be ascertained by him then and 
(here. 

(2) When any such arrest has been made, the provisions of section 57, 
sub-sections (2) and (5), and sections 60 to 63 of the ^ Code of Criminal v of 1898 
Procedure, 1898, shall apply. 
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Preliminary . 


1. Short title, extent and commencement. 

2. Repeal, 
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isECTIONS 

3 Effect of Act 

4 EcfinitioDs 

6 Determination of village tracts and appointment of headmen and 

rural policemen 

Duties and Poiccrs of Headmen and Rural Policemen 
G CimI jurisdiction of headman 

7 Headman hound to report certain matters 

8 General duties of headman and rural policeman 

9 Disposal of petty criminal eases h^ headman 

10 Penaltv for neglect of dut} or abuse of authorit\ b\ headman or 

rural policeman 

General Duties of Villagers 

11 General duties of persons residing in village tracts 

12 Penaltj on \ illagers for neglect of such duties or failure to assist 

lieadman or rural policeman 

13 Pine on Mllagcrs accessory to crime 

14 Pine on Mllagcrs where homicide is committed or attempted 
Proitsions rcsgccUng Residence in I tllagc tracts and Erection of Houses 

lo Isotification of residence of strangers in village tracts 
IG Penaltv for breach of section lo and disposal l)v headman of 
biich cases 

17 Prohibition of unauthorized settlement of strangtrs in village 

tracts 

18 Probibition of the cstablisliment of new villages ^Mthout pcrnu« 

Sion and of the erection of houses outside Milages 

19 Penalty for bnach of orders under inimidialoh preceding 

sections 

Procedure for cMcting persons coniictcd under this section 

20 Power to require residents to remote 

PlCLS 

21 PenaU\ for holding, promoting or taking part m an unlictnscd 

fici 

Siigplciicuial Proxistons 

22 '^^odo of recOMriiig tines 

23 1 in iht\ of orders 

‘2i 1) !(^ itmii of powers of l)i puls Comiiu<sii m r to V‘si<itant ( <mi 
imssioncr, 1 vtrn \ssi * iiit Commi*- i m'^r or ''iih diviv oral 
Ofiicer 

2o PrOMsions with respect to cniolumints of headmen nrd ruril 
polict men 
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{Preliminary . ) 


26. Bar to jurisdiction of Civil Courts in matters relaling to appoint- 

ment of headmen, etc. 

27. Amendment of section 9 of Act II of 1880 to provide for re- 

muneration of headman and maintenance of rural police. 

28. Protection to headman or rural policeman in execution of his- 

duty. 

29. Power to make rules. 


THE SCHEDULE. 

ENACTifEXTS HePEALED. 


' BURMA ACT No. VI of 1907. 

(Applies to Upper axd Lower Burma.) 

\S0th. Sepicmhcr, 1907; 6th November, 1907. 

An Act to consolidate and amend the law relating to the Village-^ 
system and Rural Police in Burma. 

AViiereas it is expedient to consolidate and amend the law relating' 
to the village-system and rural police in Burma; It is hereby enacted 
as follows; — 

Preliminary. 

1. (I) This Act ma}’ be called the Burma Village Act, 1907. 

(2) It extends to the whole of Burma; and 

[3) It shall come into force on such - date as the Local Government 
may, bj'' notification, appoint in this behalf. 

2. The enactments mentioned in the Schedule are hereby repealed 
to the extent mentioned in the fourth column thereof. 

3. This Act shall take effect notwithstanding anything in any enact- 
ment for the time being in force. 

A. In this Act unless there is anything repugnant in the subject or 
context, — ■ 

{!) “ headman ” means the person appointed to be the headman of a 
'village-tract under section 5 : 

(2) “ rule ” means a rule made by the Local Government under this 
Act : 

(.5) “ stolen property ” has the meaning assigned to that term by XLV of 18i 
section 410 of the ® Indian Penal Code : 

’ For Statement of Objects and Reasons, see Burma Gazette, 1907, Pt. Ill, p. 45; for 
Report of the Select Committee, see ibid, p. 57; and for Proceedings in Council, see ibid, 
pp. 55 and 68. 

* The Act was brought into force on the 1st January, 1908, see Burma Gazette, 1907, 

Pt. I, p. 1015. 

® Genl. Acts, Vol. I. 
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“ Sub divisional OiGcer ” means tbc officer in charge of a sub-' Sub-<jiH 
division of a district as constituted for revenue and general purposes 

(5) “ IWnsbip Ofiicer ** means tbc officer jn clinrge of a township ns ‘ Township 
constituted for revenue and general purposes 

(tf j “ town " means a local area declared to be a town for the purposes Town •• 
of the * Burma Towns Act, 1907 

07 ^7) “village” moans an area appropriated to dwelling places not 

included within the limits of a town and 

(5) “ village tract ” means the local area under the jurisdiction of a 
headman, including a village or group of villages and adjacent lands 
5 (i) The Deputy Commissioner mnj declare that nnj local 
shall he a village tract, and, wlien nccessar>, maj determine the limits \iJlaKo tracti 
of anj village tract 

(2) The Deputj Commiscioner shall appoint a headman for everv rofnana 
village-tract, and in making such appointment shall hare regard, so far 
circumstances admit, to anv established custom which maj c^ist 
respecting the right of nomination or succession or otherwise and to 
claims based thereon 

(i?) The Deputy Commissioner, or a Sub divisional or Town«hip 
O0iccr, empowered by the Depiitj Comiiii<sionor in tins behalf, may 
appoint a rural policeman or more than one such policeman m any 
village tract 

{4) Evorj local area constituting, immediately before the commence 
599 ment of this Act, a village, as defined in the * Lower Burma ^ illnpi Vet, 

1687 1889, or in the ® Dpper Burma Village Regulation, 1887, shall be dei med 
to hove been declared to be a viHago-tnct for the purposes of this Act, 
and all appointments, rules, orders and notificatfons made or i«’?ul( 1 under 
any enactment repeofeef 6y f/iis Act anif in force immeifiatefv before tbc 
commencement of this Act shall mutafis mutandis ho deemed to liavc 
been made or i«sued under this Act 


Duties and Poiccrs oj Headmen and Rural Poheemen 
0 {1} The Commissioner mav, by notification, invest any headman 
with the powers of a Civil Court for the trial of suits between pirsons of 
whom both or all, as the case may be, reside witbin his village tract, and 
mav , by gi nenl or special notification, specify the classes, and the value 
not excteding tuentv rupees, of the suits nliich such headman mav Irv 
(2) In anv suit tried in estrci«e of powirs confemd under sub section 
(7) tin decision of tlie headman shall, subject to revision br such 
antlioritv as the Local Government may appoint in this 1 ehaU, 1 e final 


•Sow r^p bv Ibi* Aft 
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(3) Notwithstanding anything in the ^ Code of Civil Procedure, axiVofl88 
person shall not ho hound to institute a suit in the Court of a headman. 

(d) A fee sliall ho paid on the institution of a suit in the Court of a 
headman at the following rate : — 

Es. A. 

If tho valuo of the suit is Es. 10 or less 10 

If the value of tho suit is more than Es. 10 and not more than 
Es. 15 18 

If tho valuo of the suit is more than Es. 15 2 0 

No other fee shall he paid for the issue of processes or otherwise. 

7 . (I) Every headman shall forthwith communicate to the nearest 
Magistrate, or to the officer in charge of the nearest police-station, which- 
ever is the nearer, any information which he may obtain respecting — 

(a) the permanent or temporary residence of any notorious receiver 
or vendor of stolen property in his village-tract ; 

(&) the resort to any place within, or the passage through, his 
village-tract of any person whom he knows, or reasonably 
suspects, to he a dacoit. robber, escaped convict or pro- 
claimed offender; 

(c) the commission of, or attempt or intention to commit, any of 

the following offences within his village-tract, namely: — 

(i) murder; 

(jV) culpable homicide not anioimting to murder; 

(m) dacoity; 

(iv) rohheiy; 

(u) offence against the “ Indian Arms Act, 1878; or XI of 1878. 

(ri) any, other offence respecting which the Deputy Com- 
missioner by general or special order, made with 
the previous sanction of the Commissioner, directs 
him to communicate information ; 

(d) the occurrence in his village-tract of any sudden or unnatural 

death, or of any death under suspicious circumstances. 

(2) Section 45 of the ^ Code of Criminal Procedure, 1898, shall not ^ ot 1898. 
apply to the areas in which this Act is in force. 

8. (i) Every headman shall be bound to perform the following public 
duties, namely : — 

(а) to investigate every offence respecting which he is required by 

section 7 to communicate information ; 

(б) to search for and arrest any person whom he has reason to 

believe to have been concerned in the commission or 

^ See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI. 

^ Genl. Acts, Vol. II. 

’ Genl. Acts, Vol. V. 
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attt-'inpted coimnission of any swell offence, and to reco\er, 
if possible, aiu property taken by am such person; 

(c) to arrest anj person found lurking witbm the limits of the 

Milage-tract nho cannot give a satisfactorj* account of him- 
self; 

(d) to forirard, as soon as may he, to the nearest ppJicc-slation any 

person arrested hy him or made o\er to his custody, together 
with an} weapon or other article likely to be useful ns 
cv idence ; 

(e) to resist any unlawful attack made upon any village within the 

village-tract; 

(/) to take such measures and execute such works for the protection 
of tlie Milages within his tract and for keeping open the 
communications between them and adjacent villages or 
towns as the Deputy Commissioner may direct; 

(^) to collect and furnish, upon receipt of payment for the same 
m advance, at such rates as the Deputy Commissioner, writh 
* the sanction of the Commissioner, may from time to time 

fix, guides, supplies of food, carriage and means of trans- 
port for any troops or police posted in or near or marching 
through the village-tract or for any servant of t)ie Govern- 
ment tra\clling on duty and, on the written order of the 
Deputy Commissioner, for any traveller* 

Provided tliat no headman shall he bound to collect supplies be- 
}ond the limits of the Mllngc-tmct of wliich he is licadmnn. 
or to furnish cniriage or means of transport for more than 
twelve hours’ journc} from such ^ilInge-t^nct • 

Provided al«o tlmt no headman shall requisition for personal ser- 
vice nn\ resident of such Milage-tract who is not of the 
lahouring class and accustomed to do sucli work ns may he 
required ; 

Esplaunlton — A servant of the Go\crnmont proceeding on or re- 
turning from authorired leave shall he deemed to bo on 
duty for the purposes of this clause; 

(h) on the requisition of any Magistrate not below the rank of 
5r}ook. to furnish labourers for tlie making or repair of 
roads, eiuliankmenls or other puldic works; 

fi) to colh'ct or aid in collecting revenue and other money due to 
(he Government from residents of the vlllagc-trart or per- 
sons holding land therein; 

if) if so ordered, and in accordance with such niles ns may be 
made in tbis belnlf, (o register all births and deaths wlurh 

C r 2 
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take place witliin the village-tract, and any other vital statis- 
tics which may he prescribed by such rules ; 

(/c) to superintend and control and to take such measures as may 
be prescribed in any rules made in this behalf for — 
firstly, — the prevention of public nuisances ; 
secondly, — the cure or prevention of the spreading of any 
contagious or infectious disease among human be- 
ings or domestic animals of any kind ; 
thirdly, — the prevention and extinction of fires; 
fourthly, — ^the general sanitation of the village-tract; 
fifthly, — the regulation of the slaughter of horned cattle, 
sheep, goats and swine; 

(Z) to supply to the best of his ability any local information which 
any Magistrate or officer of police may require ; and 
{nn) generally to assist all officers of the Government in the execu- 
tion of their public duties. 

{2) Every rural policeman shall be bound to perform such public 
duties similar to those imposed on a headman by sub-section {!) as may 
be imposed upon him by rules made in this behalf. 

9. (i) If any of the ofiences mentioned in the next following sub- 
section is committed in a village-tract, the headman maj^, on complaint 
made to him within eight days from the date of the commission of the 
(•ffence, take cognizance of it and try any person accused thereof. . 

{2) The offences referred to in sub-section {!) are the following, 
namely : — 

(a) assault; 

(&) theft when the value of the property stolen does not exceed 
five rupees ; 

(c) mischief when the mischief causes damage to an amount not 

exceeding five rupees ; 

(d) criminal trespass ; 

(e) any other offence which the Local Government may, by noti- 

fication, declare to be triable by a headman under sub- 
section (I). 

(3) If the accused is convicted, he may be sentenced to fine not exceed- 
ing five rupees or, if the offence was theft or mischief, twice the value of 
the property stolen or twice the amount of the damage caused, as the case 
may be, or to confinement for a term not exceeding twenty-four hours in 
such place as the Deputy Commissioner may appoint in this behalf, or 
to both. 

(4) A headman specially empowered by the Commissioner in this 
behalf may, on complaint, try any person accused of theft or mischief 
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wLen the value of the property stolen or the amount of the damage caused 
does not exceed fifty rupees, and maj*, in any case so triable by him, 
sentence the accused, on conviction, to fine not exceeding fifty rupees, or 
to confinement for a term not exceeding fifteen days in such place as 
the Deputy Commissioner may appoint in this behalf, or to both. 

(5) Proceedings under this section shall be held in the presence of the 
complainant and the accused. 

(ff) The offence out of which the proceedings have arisen may be com- 
pounded at any time before the headman pronounces Iiis decision. 

(7) The proceedings need not be reduced to writing, but such record 
sball bo kept of the cases decided as the Deputy Commissioner directs. 

(<S) The whole or any part of any fine imposed for an offence referred 
to in. this section may he awarded as compensation to any person injured 
by the offence. 

(0) A fee of one rupee ma}* be lovieil on a complaint under sub-section 
(f) and of two rupees on a complaint under sub-section (V), but no other 
fees shall be leviable in any case under this section. 

(20) If the accused is convicted, the amount of any fee paid in respect 
of the complaint shall be recovered from bim as if it were o fine imposed 
under this Act and be repaid to the complainant. 

(ii) Nothing contained in this section sbnil enable a bondman to try 
any person who is accused of an offence punishable under Chapter XII or 
Chapter XVII of the * Indian Penal Code with imprisonment for a term 
of three years or upwards and wlio has been previously convicted of any 
offence punishable under either of tho<;c Chapters with imprisonment for 
a terra of three years or upwards. 

10. If a headman or rural policeman neglects to perform any of the IVaaltyfor 
public duties imposed upon liim by this Act or any rule thercumlrr, 

abuses any of the powers conferred upon bim by this Act or any Buch«bn»^of 

rule, he shall be liable, by ofder of the Deputy Commissioner, to pay r 

fine not exceeding fifty rupees. narj poUce- 

cuo. 

General Duties of Villagers, 

11. Kvery person residing in a village-tract shall be bound (o perform r.«jer»l 
the following public duties, namely: — 

(<j) to communicate forthwith to the headman any information K viiu^. 
which he may obtain respecting the commi«sio!i of, or at- 
tempt or intention to rnmniit, within the villnge-tract, any 
offence with respect to which the headman is requiriMl by 
section 7 to communicate information; 


G<n!. AcU, VoL I. 


612 


Villages. [1907 : Bur. Act VL 

{Duties and Powers of Headmen and Rural Policemen.) 


Disposal of 
potty crimi- 
nal cases by 
headman. 


take place witliin tltc village-iract, and any other vital statis- 
tics which ina}' be prescribed bj' such rules; 

(/.) to superiiiteud and control and to take such measures as may 
be ])rescribcd in any rules made in this behalf for — 
firsih), — the prevention of public nuisances; 
sccondhj, — the cure or prevention of the spreading of any 
contagious or infectious disease among human be- 
ings or domestic animals of any kind; 
ihirdhj, — the prevention and extinction of fires; 

— the general sa^vitaUon ei the viUage-traet; 
fifthly, — tlie regulation of the slaughter of horned cattle, 
sheep, goats and swine; 

(?) to supply to the best of his ability aiiy local information which 
any [Magistrate or oilicer of police may require; and 

{m) generally to assist all ofUcers of the Government in the execu- 
tion of their public duties. 

(2) Every rural policeman shall bo bound to perform such public 
duties similar to those imposed on a headman by sub-section (i) as may 
be imposed upon him by rules made in this behalf. 

9. (i) If any of the offences mentioned in the. next following sub- 
section is committed in a village-tract, the headman inay, on complaint 
made to him within eight days from the date of the commission of the 
offence, take cognizance of it and try any person accused thereof. 

(2) The offences referred to in sub-section (i) are the following, 
namely : — 

(a) assault; 

(b) theft when the value of the property stolen does not exceed 

five rupees; 

(c) mischief when the mischief causes damage to an amount not 

exceeding five rupees; 

(d) criminal trespass; 

(c) any other offence which the Local Government may, by noti- 
fication, declare to be triable by a headman under sub- 
section (i). 

(3) If the accused is convicted, he may be sentenced to fine not exceed- 
ing five rupees or, if the offence was theft or mischief, twice the value of 
the property stolen or twice the amount of the damage caused, as the case 
may be, or to confinement for a term not exceeding twenty-four hours in 
such place as the Deputy Commissioner may apj)oint in this behalf, or 
to both. 

(4^) A headman specially empowered by the Commissioner in this 
behalf may, on complaint, try any person accused of theft or mischief 
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when the ^ nine of the property stolen or the amount of the damage caused 
docs not exceed fifty rupees, and maj, lu anj case so triable by him, 
sentence the accused, on conMction, to fine not exceeding fiftj rupees, or 
to confinement for a teiin not exceeding fifteen days in such place as 
the Deputy Commi«!sioncr nia\ appoint in this behalf, or to both. 

(5) Proceedings under this section shall he held in the presence of the 
complainant and the accused. 

{G) The offence out of which the proceedings have arisen may bo com- 
pounded at any time before the headman pronounces Ins decision. 

(7) The proceedings need not be reduced to nTiting, Imt such record 
shall be kept of the cases decided as the DepuU Commissioner directs. 

(5) The whole or any part of anj fine imposed for on offence referred 
to in this section may he awarded os compensation to nnj person injured 
hy the offence. 

{9) A foe of one rupee may be le\icd on a complaint under sub-section 
(i) and of tno rupees on a complaint under sub-scction {4), but no other 
fees shall bo loriable in any case under this section. 

{10) If the accused is couiictcd, the amount of an\ fee paid m respect 
of the complaint shall bo rccotcrcd from him as if it were a fine imposed 
under this Act and be repaid to the complainant 

(77) Nothing contained m this section shall enable a headman to tr}‘ 
any person wlio is accused of an offence pimislmble under Chapter XII or 
Chapter XTII of the ^ Indian Penn] Code with imprisonment for a term 
of three jears or upwards and who has Iwcn preriouslj conMCted of any 
offence punisliablc under either of thos«» Chapters with imjjrisnnment for 
a terra of three joars or upi\ards. 

10. If a headman or rural politeman neglects to perform any of the IVnaJtyfor 
public duties imposed upon him by this Act or any rule thereunder, 

abuses any of the powers conferreil upon liira by this Act or any such*im»**of 

rule, be shall be liable, by oj-der of the Deputy Commissioner, to pay t 

fine not exceeding fiftv rupees. njrUpoUc®- 

cun. 

General Dulic* of Vtllagers. 

11. Drery person residing in a Milage-tract shall be Ixiund to perforin G«i«nij 
the following public duties, namely — 

{a) to communicate fortliiMlh to the headman any information St TiJi»pc. 
nbicli lie mn\ (ddain respecting the commission of, or at- 
tempt or intention to commit, within the viHnge-tract, any 
offence with respect to which the hendman is n‘quire<l by 
<ection 7 to communicate information; 


0«nt. Act*. Vot I 
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[h) to resist any unlawful attaclc made upon any village within the 

village- tract ,* 

(c) to take such measures as mat^ be prescribed in any rules made in 

this behalf for — 

(i) the registration of births^ deaths and vital statistics; 

(ii) the prevention of public nuisances ; 

(Hi) the cure or prevention of the spreading of an;y 
contagious or infectious disease among human be- 
ings or domestic animals of any kind ; 

(iv) the prevention and extinction of fires ; 

(n) the general sanitation of the village-tract ; and 
(vi) the regulation of the slaughter of horned cattle, 
sheep, goats and swine; 

(d) on the requisition of the headman or of a rural policeman to 

assist him in the execution of his public duties. 

Explanation. — A requisition under clause (d) may be either general 
or addressed to an individual. 

12. If any person residing in a village-tract refuses or neglects to 
perform anj'- of the public duties imposed upon him by this Act or by 
any rule thereunder, he shall, in the absence of reasonable excuse, the 
burden of proving which shall lie upon him, be liable — 

(i) by order of the headman, to fine not exceeding five rupees, or to 

confinement for a term not exceeding twenty-four hours in 
such place as the Deputy Commissioner may appoint in this 
behalf, or to both, or 

(ii) on conviction by a Magistrate, to fine not exceeding fifty rupees 
or to imprisonment for a term not exceeding one month, 
or to both. 

13. The Deputy Commissioner may, with the sanction of the Com- 

missioner, impose fines on all or any residents of a village-tract if after 
enquiry he has found — ' . 

(a) that they have colluded with or harboured or failed to take all 
reasonable means to prevent the escape of any criminal; 

(h) that they have suppressed or combined to suppress evidence in 
any criminal case ; 

(c) that stolen property having been tracked to their village-tract, 
they have failed or neglected to restore the property or to 
take on the track beyond the limits of their village-tract; 
and may, with the like sanction, order the whole or any part of the fines 
recovered to be applied in compensation for the injuiy caused by the 
offence of which the criminal is accused or to which the criminal case 
1 elates, or in compensation to the owner of the stolen property. 
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14 AVlien vrithm nnj village tntt a person is (langerouslj or fatallj 
wounded bj unlawful attack, or the body is found of a person behoved 
to have been unlawfully killed, the residents of the village tract shall be 
deemed to have committed an offence under the last foregoing section, 
unless they can show that they — • 

(o) Ind not an opportunit\ of preventing the ofience or arresting 
the oflender, or 

(b) ha\c used all reasonable means to bring the offender to justice 

Froiisions respecting Residence in I tllage tracts and Erection of 
Houses 

15 (7) If any person comes into a aillagc tract of which he is not a 
resident, he or the person, if any, in whose hou‘;c he is lu mg «!hall, withui 
twelve hours of his arrival, report to the headman Ins nrrnal, his name 
and occupation, and the name of the place where he last resided 

(2) The departure from a Milage tract of n person whose arrival has 
teen reported under sub section (2) shall aUo be reported by the per'^on, 
if any, in whoso house he has been living 

10 (7) Whoever contravenes the provisions of section lo shall be 
punishable, on conaiction by a ‘Magistrate, with fine which maa extend to 
fifty rupees, or with imprisonment for a term which may e-^tcnil to 
fifteen days, or with both 

(2) Where no prosecution has been instituted before a Magistrate for 
the offence under sub section (2), the headman of a Milage-tract in winch 
a person contras ones the provisions of section lo maa, within eight dass 
from the date of the commission of such oficnce, take cognizance of the 
same upon information received from nn\ ]>cr«on or upon his own 
knowledge or suspicion that such offence hn^s been committed, and may 
himself try such accused, 

and shall, if he consicts the accused for such olTencc sentence him In 
fine not exceeding fisc rupees or to confinement for a term not ovcecding 
tw ents -four hours in such place as the Deputy Commissioner maa appoint 
in this behalf, or to both 

(3) Proceedings before a lieadnmn under sub section (2) shall be held 
in the presence of the accused Such procceclings need not be reduced to 
writing, hut such record shall Ik* kept of the cases decideil as the Deput\ 
Commissioner directs 

17 V person who is not a resident of a aillage tract shall not build 
nnv house, hut or enclosure, or take up his residence, in the village- 
tract without tlie permission of the headman 

18 (/) Xo person shall, without the permission of the D put^ Com 
nii*sion«'r, establish a new Milage or group of hous« s. 
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Houses.) 

and no person shall build or occupy a house on land which is not 
within a village at the commencement of this Act, until it has been appro- 
priated to dwelling-places with the permission of the Deputy Commis- 
sioner. 

{2) Nothing contained in this section shall be deemed to require a 
cultivator or fisherman, or other person whose vocation during a season 
of the year is carried on at a distance from a village, to obtain the permis- 
sion of the Deputy Commissioner to build a house on the locality where 
his vocation is carried on, or to occupy it for any season of the year, during 
which, having regard to the custom of his vocation, it is necessary that 
he should reside in such locality. 

19. {!) Whoever contravenes the provisions of section 17 or section 
18 shall be punishable, on conviction by a Magistrate, with fine which 
may extend to fifty rupees, or with imprisonment for a term which may 
extend to fifteen days or with both. 

{2) When a person has been convicted under this section, the Deputy 
Commissioner may issue an order requiring him and any other person (if 
any) occupying the houses and land in respect of which he was convicted 
to quit the same, and to remove therefrom all property other than Govern- 
ment property within a specified time. 

A copy of such order shall be posted up in some conspicuous position 
on the land or upon a building thereon. 

(5) If after the time specified in the order any person remains upon 
or in occupation of the land, the Deputy Commissioner ma}’, by warrant 
under his hand, cause such person to be arrested and may commit him to 
imprisonment in the Civil Jail for such period, not exceeding thirty 
days, as he may consider necessary for the purpose of preventing resist- 
ance or obstruction to his order. 

{4) If any property other than Government property remains on the 
land after the time specified in the order, the Deputy Commissioner may 
cause the same to be removed and sold for the purpose of defraying the 
cost of its removal, custody and sale; and thereupon the surplus pro- 
ceeds of the sale (if any) shall be paid to the owner of the property. 

{5) Nothing shall be deemed to be Government property within the 
meaning of this section merely by reason of its having been put into or 
affixed to the soil. 

20. (i) When the Deputy Commissioner has reason to believe, on the- 
report of a headman or otherwise, that a person residing in any place is 
harbouring, aiding or abetting dacoits, robbers or cattle thieves, or has 
taken up his residence in that place for the purpose of such harbouring,, 
aiding or abetting. 
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{Piets. — Supplemental Provisions.) 

lie may require that person to leave that place and to reside in such 
other place as the Deputy Commissioner may direct. 

(2) Whoeier disobeys a requisition under sub-section (7) shall be 
punishable, on coniiction bv a Map>‘'trate, ivith fine irliich mai extend 
(o file hundred rupee*, or with imprisonment for a term iihich may 
extend to six months or with both, 

Piets. 

21. (7) Whoever— 

(a) holds a pict in any ullage-tract, without a license granted by Ra^Uv 
the iJeputi Conunissioner or by an oflicer .ippointed b\ tlic 
Deputy Commissioner m this belialf, or ukln^ jnrt 

(Zi) promotes the liolding of a ;>irt held without such licen*e. tc 
(c) takes part in or in ani manner assists the race, performance or 
othei entertainment (if nn\) constituting a pict held w itlioi.t 
such license, or takes part m or in anj manner assists the 
arrangement or management of a pirt held w itliout such 
license, or 

(<?) being present tlioreat, permits the bolding of a ptet without 
such license, on any land or premises under Ins control, 
shall be punishable, on convicfion by a Magistrate, with imprisonment 
for a term wlucli may extend to three months, or witli fine which mas 
extend to five hundred rupees, or w ith both. 

(2) Xo fee shall he paid on the application for, or on the i«sue of, the 
license required liy sub-section (7) 

(.3) For the purposes of this section “pictf” ordinarily means a pup- 
pet-show or other theatrical or dramatic performance, or a native cart, 
pony, boat or other like race, bold for public entertainment, whether on 
public or private property; 

and. III respect of oni local area, also includes public entertainments 
or assemblies of any such class ns the Local Government may by notifica- 
tion declare to be j’fets for the purposes of this section wlion held in such 
local area. 

Supplemental 2*rovtstons, 

22. (7) A fine imposed under this Act may bo recoierod ns if it wore 
an orrear of land-revenue. 

(2) A fine imposed under section 111 may, with the previous sanction 
of the Local Government, be commuted into an annual addition to the 
rapitntion-tax or (hnthovieJa-tax payable by the residents of the village- 
tract, or to the lnnd-re\enue payable in respect of the lands in the s illage- 
tract, or. in the ca«eof revenue-/n*e lands, to an annual assessment at such 
rates and for such term of sears ns the l/ocnl Goiernment may direct. 

23. (7) -Vn appeal shall not lie from any onler made under this Art. tVjliiyof 

(2) But the Deputy Commissioner may re\iv* any such nrtler m.nle ^ 
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28. Iso complaint against a lieatlman or rural policeman of any act rrot^sctmn 

or omission punishable under this Act shall be entertained by any Court 
unless the prosecution is instituted bj order of, or under authority from, jwjhaman 
the Deputy Commissioner ShuTuiT 

29. (i) Subject to the control of the Goternor General in Council, row to 
the Local Goicrnment may, by notification, make rules consistent 

this Act — 


* (n) conferring on headmen or on rural policemen any powers or 

privileges, uhich may he c\ercised or arc enjojed by police* 
officers under any enactment for the time being m force; 

* (6) prescribing the duties to be performed h} rural policemen, 

including any duties imposed upon pohcc*ofhcers bj nnj 
enactment for the time being in force, 

^ (c) regulating the escrcise, enjo\nient and performance of those 
powers, privileges and duties b\* rural policemen ; 

- (<Z) prescribing the duties to be performed by the headman and 
residents of a Milage tract in respect of the matters men 
tionod in section 8, 6ub-«cction (1), clauses (j) and (I), and 
in section 11, clause (c), 

(c) regulating the emoluments of headmen and rural policemen; 

(/) proscribing the procedure to he oh«cncd bj a headman trying 
a suit in e\crcise of powers conferred under section 0, sub- 
section (f), the record winch he is to innkc of the suit, and 
the mode in winch that record is to ho disposed of, the 
powers which he may c\erci<e as regards the costs of the 
suit and of nni proceeding arising thereout, the manner in 
which a decree or order made In him moi be executed In 
himself, and the manner, circumstances and conditions in 


and on winch such a decree or order mn\ be sent for execu- 


tion to, and be cxetuted In, another headman or a Civil 
Court ; 

(g) for the disposal of fees levied undtr section 0, suh-section {J), 

and section 9, sub-soction (f?), and 

(h) generally, for cnrrjing into effect the purposes of this Act. 

(2) All such rules shall, when pufdi«hed in the Gnrette, have the same 

offecl as if enacted by this Act. 


‘ For rulfs uritrr c!au»f» (fil (t) and (f), Bonn* l^CQ rt-I.p G2-t 

• For rulfi under clau*e (dj for l! r rrp:!atnin of th** iJau^hter nf rattle, ptt Bmra 
Gatrtle, 1009, Pt 1, ]< B2, and under Ihe aaree clauM for thr jiw\entJon of fitrt [a «rtaln 
diTiiiona, itf tbtri, p C2Q , for tl e rrsietration of birthf. ttt if itt, p B30 s for the core and 
prerention of rontapiou* or jnfrrliou* doeair* tee i/uf, p EM, for the resiiiratfoa of 
dealhi of ca'lle in MlUpe tract*, m ihJ, p E3C; and for rule* for the freTe-'jm of the 
•prrad of leproav m certa n Mllace tract*, *r* Bomi Oaxette, ipeo, pt I, p 5T2; a“d itid, 
1910, PL I, p 47S 
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THE SCHEDULE. 
{See section 2.) 
Enactments Repealed. 


1 1 

1 ^ 

3 

4 

fJ.'Year. 

No. 

Short title or subject. 

Extent of repeal. 


Acts of the Governor General in Council. 


1880 

1889 

1894 

1895 
1898 


1887 

1891 

1894 

1896 


II 


III 

XI 

XVIII 


XIII 


The Burma District Cesses and Bural 
Police Act, 1880. 

I 

The Lower Burma Village Act, 1889 . 
The Lower Burma Village Act ( 1889) 
Amendment Act, 1894. 

The Lower Burma Villages and Towns 
Law Amendment Act, 1895, 

i The Burma Laws Act, 1898 . 


Sections 12 to 21 (both inclusive^ 
in so far as they may not 
already have been repealed. 

The whole. 

The whole. 

The heading “Lower Burma 
Village Act, 1889,” and sec- 
tions 1, 2 and 3. 

So much of the Third Schedule ■ 
as relates to Act III of 1889 
and Eegulation XIV of 1887 . 


Regulations made under the Government of India Act, 1870 {33 Viet., C. 3.) 


XIV 


The Upper Burma Village Eegulation, 
1887. 


The whole. 


I 


The Upper Burma Village Eegulation 
(1887) Amendment Eegulation, 
1891. 


So much as has not been repealed. 


IV 

IV 


The Upper Burma Village Eegulation 
( 1887) Amendment Eegulation, 1894. 
The Upper Burma Villages, Towns 
and Land-Eevenue Law Amendment 
Eegulation, 1896. 


The whole. 

The heading “ Upper Burma 
Village Eegulation, 1887,” and 
sections 1, 2 and 3. 


Acts of the Lieutenant-Governor of Burnsa in Council. 


1902 

1 

The Burma Village Law Amendment 
Act, 1902. 

The whole. 


1904 

II 

The Burma Towns and Village Laws 
Amendment Act, 1904. 

Sections 2 and 4. 



^ BURMA ACT Ho. VII op 1907. 

(Applies to Lower Burma.) 

\^30th September , 1907 ; 30th November, 1907.1 

An Act further to amend the Lower Burma Courts Act, 1900. 

Whereas it is expedient to amend the Lower Burma Courts Act, 1900 ; vi ol 1900 . 
It is hereby enacted as follows - — 

1. (1) This Act may be called the Lower Burma Courts Act (1900) 
Amendment Act, 1907 ; and 

^ For Statement of Objects and Seasons, see Burma Gazette, 1907, Pt. Ill, p. 51 ; and 
for Proceedings in Council, see ibid, pp. 54 and 68. 
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\2) It shall come into force on * such date as the Local Government 
uiay, by notification, appoint in tins behalf. 

2. For section 27 of the Loner Burma Courts Act, 1900, the following Fub^titutjen 
section shall be substituted, nameh — ofn^wwc 

'' t ion for K'C 

[Ante, P 1C5 ] tion27of 

^ ActVI.lPOO. 


» BURMA ACT No VIII of 1907. 

(Aitlils to Um'fr Blrm^ ) 

[.30th September^ 1007; 7th Dcccmhcr, 7007.] 

An Act to provide for the regulation of trafiic in certain nar- 
row and dangerous waters in Upper Burma. 

IViiERF^s it IS expedient to pro\ide for the regulation of trafhc m pfRiinLl# 
certain narrou and dnngerdus waters in Upper Burma, It is hereby 
enacted as follows — 

1, (I) This Act may be called the Burma Defile Trallic .Vet, 1907 Short title, 
(2) It extends to the defile and waters of the Irrawaddy River between 

the Milage of Sinbo in the M}itk\ina District and the town of Bhaniu mrnt 
m the Bhamo District, and 

(d) It shall come into force at once 

2, In this Act unless there is anything repugnant in the subject or Jiftmltioo*. 
contest-— 

(7) “defile” means the defile and waters of the Irrawaddy River 
between the Milage of Sinbo in the Mjitlvjmn District and the town of 
Bhamo in the Bhamo District 

(2) “ stcani-sessel*' includes a motor-launch or other vessel propelled 
!)}• mechanical means: and 

(3) “ ^essel ” includes a steam-ic'scl, l>oat, raft or timber 

3, (7) The Local GoAornment may make ’rules regulating Iho navi- po»»Tio 

gntion and trafiic in the defile. nwionilrt. 

(2) Without prej’udico to the generality of the foregoing power, such 
rules may contain directions as to all or any of the following matters, 
namely : — 

(rt) prohibiting vessels or spetifietl clashes of ^^ssels from entering 
the defile when the water is high or likth to rise or in other 
cases of special danger; 

' Tlir laml to conr inin fow on l#l J<Ln an, IKO fff Duma Cuftie, 

1003 rt I. p ^ 

* F r S'* of srrl Pa-,# n» «»/ Furrs 1^07, !*• HI, p SO, 

ml for rrcMH^itinp* in Con-inl *»f ifil jp anl 67 

* For ni’r« unOrr thi» Hums (.sir’ll, 10^ I** I, p ISS 
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i 

(6) prohibiting or authorizing specified officers to prohibit speci- 
fied classes of vessels from entering the defile or specified 
parts of the defile during specified periods or during a speci- 
fied number of days in each month or except on such days 
and between such hours as may be fixed in that behalf by an 
. officer ajjpointed for the purj)ose ; 

(c) prescribing the earliest and latest hours at which steam-vessels 

may enter the defile, or any specified part of the defile, from 
above or below; 

(d) prohibiting steam-vessels from entering the defile, or from 

passing specified places therein, without permission, and 
prescribing by what officer and on what conditions such per- 
mission may be given; 

(e) providing for the stoppage, or the stoppage and reporting of 

the arrival or departure, of vessels or of specified classes of 
vessels at specified places in the defile or above or below the 
defile ; 

(/) restricting or prohibiting the stoppage of vessels or of specified 
classes of vessels in the defile or in specified parts thereof; 

(ff) prescribing the special precautions to be taken by vessels or 
specified classes of vessels when disabled or not under 
control or when compelled to moor or anchor in the defile, 
or when meeting or likely to meet other vessels or when 
navigating specified parts of the defile ; 

(/i) pz'ohibiting the passage of rafts through the defile or any speci- 
fied part thereof without a pass, and prescribing the officer 
by whom and the conditions subject to which such passes 
may be issued ; 

(f) requiring persons in charge of rafts to report the arrival of 

the rafts at specified places to officers appointed by the 
Deputy Commissioner of the District, and to produce such 
passes (if any) for inspection and signature, and to deliver 
up the passes on arrival at Bhamo ; 

(y) providing for the production of raft passes to village-headmen 
and police-officers on demand of such officers and for the 
inspection of such passes by them ; and 

(Z:) authorizing the detention of vessels in respect of which any 
breach of rules may have been committed or may be con- 
templated. 

(3) All rules made under this section shall be made after previous 
publication and, when made, shall be finally published in the Gazette and 
shall come into operation from the date of such publication. 

4. Any breach of any rule made under this Act may, on conviction, 
be punished with fine which may extend to one thousand rupees. 
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4 5 ^oth^ng in this Act shall affect the opention of the * Inland Sto'im ‘Jirmgof 

I' -vcsstls Act 1SS4 the * Burma 1 orest Vet, 1902 or nn\ other enactment 
relating to 


"BURMA ACT No I or 1008 
(APPEtLS ro IjO«£P BUElfA ) 

[2Gth February, lOOS, 25th March, 190S ] 

An Act to proMdc for the \csting and management of the Vic- 
toria Memorial Park at Rangoon 

"WiiFREis the Victoria Memorial Bark ami Zoological Gardens have prMml 
been established at Rangoon as a Memorial of the Life and Reign 
of Her late Majcsti V ictoria of the United Kingdom of Great Britain 
and Irthind Qmtn riujire«s of India and for this purpose sums of 
mone\ haitbctn subscribed b\ the people of Burma , 

And VViiiRFis at a meeting of 6ub«criber8 held in Rangoon certain 
persons vero appointed a ProMsional Esccutiso Committee for the ad- 
ministration of the Memorial, 

And VV hi iilis it is evpedunt to make proMsion for the vesting, mam* 
tenonce and nianageiucnt of the Meniorial and for the appointment of a 
permanent liodj of Irustecs, 

It IS herebs enacted ns follows — 

1 (7) Dus Act raa\ be called the Rangoon V ictoria ‘Memorial Act, 

1908 and i 

(2) It shall come into force at once " 

2 (7) The Trustees of the V ictoria Vlomorml at Rangoon {hercinafttr iru.irr* 
called the Trustees) shall bo the following naiiuh — 

(ri) The riiuf Tudge of tlu Chief Court Lower Rtiriua 

(/>) Dio I’ll uUnt of tin Municipal Cominittei Rangoon 

(c) Dk Chairman of the Coiiiinissioners for the Port of Rangoon 

(d) Ihc Chairman of tlie Burma Chamber of Commerce 

(<) Dk Cliairmnn of tlie Trades V’^'^ociation Rangoon 

(/) Dio Commissioner of Police Rangoon 

(g) sJiicb and so mans ]ier«fns ns shall from tune tn time Ik* norm 
noted hj the Trustees ssifh the approsal of the I ocal Go'ern 
ment to n present the general WU of sub<cril ers 
(2) The Trustees shall be a bods corporate with pirpetunl sucr««sion 
bs the name of the “ Trustees of the Rangoon Virtona Vremonal ” and a 

' Cfil \ct» Vol III 
» intr I 175 

* I r ‘'ts f-urt rf 01 jcrti ar 1 lU's* t*t TIuma f*s r t<* I'V*' 1 t HI p £l 
aaJ for PreewJ rp n Courfjl trt tl J IRXJ pp 2 arJ 6. 
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common seal, and in that name shall sue and he sued and shall have 
pover to acquire and hold property, to enter into contracts and to do all 
acts necessary for and consistent with the purposes of this Act. 

(3) All acts done hy a majority of those present and voting at a meet- 
ing of the Trustees shall he deemed to he acts of the Trustees. 

No act of the Trustees shall he deemed to he invalid merely hy 
reason of any vacancy in or defect in the constitution of the body of the 
Trustees. 

{5) In the case of ex-ojjtcio Trustees the person for the time being 
performing the duties of any of the offices mentioned in sub-clause {1) 
shall act as a Trustee. 

{6) The Trustees may appoint a person to act as their »Secretary. 

(7) Orders for the pa3’’ment of money on behalf of the Trustees shall 
he deemed to he sufficiently authenticated if signed hy two Trustees and 
countersigned hy the Secretary. 

3. All sums of money now in the custody of the said Provisional Exe- 
cutive Committee and all other property, Avhether movable or immov- 
able, which have been or may hereafter he given, bequeathed or other- 
wise transferred for the purposes of the said Memorial or acquired for 
the said purposes hy the said Provisional Executive Committee or hy the 
Trustees shall vest in the Trustees. 

4. All officers and servants employed hy the Trustees shall he deemed 

to he public servants within the meaning of the ^ Indian Penal Code: XLVof I86a 

Provided that this section shall not apply to persons in the service 
of any contractor employed by the Trustees. 

5. (2) The Local Government may make ^ rules to carry out the pur- 
poses of this Act. 

{2) In particular and without prejudice to the generality of the fore- 
going power such rules may provide : — 

(а) for the manner in which Trustees other than ex-officio Trustees, 

shall he appointed and for the periods of time for which 
such Trustees shall hold office ; 

(б) for the manner in which the meetings of the Trustees shall he 

convened, the quorum necessary for the transaction of busi- 
ness and the procedure at such meetings ; , 

(c) for the appointment of C( mmittees of the Trustees and the 

powers of expenditure aid control which may he delegated 
to such Committees; 

[d) for the laying out, improvement, maintenance and manage- 

ment of the Park and Zoological Gardens, the care and 
custody of the animals, birds, reptiles and other objects and 
things placed or deposited therein; 

Genl. Acts, Vol. I. 

^ For rules, see Burma Gazette, 1909, Pt. I, p. 939. 
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(c) £or tlio form of accounts to be kept bj tbc Trustees and for the 
audit and publication of sucb accounts, 

(/) for tbe application to the olliccrs and servants employed b} the 
Trustees of tbc rules uhich appi} to the cimI sonants of tbo 
Groan or to an} class of sucb civil sonants, 

{g) as to tbe conditions under which tbo public shall have nccc'ss 
to tbo Park and Zoological Gardens or particular parts 
tbereof, and tbc regulation of tbc traffic of vebiclcs or ani- 
mals and tbo conduct of persons entering tbe Park or Gar- 
dens, and 

(/i) for tbe preservation and prevention of injury to or intcrfercnco 
with any propertj rested in tbc Trustees, and for tbo pre- 
vention of persons from trespassing or permitting animals 
to trespass or pasture in sucb Park or Gardens or particular 
parts thereof 

(.3) Tbc Local Government maj by rule under tins section attach to 
tbe breach of any rule nnde under clauses (^) and {h) of sub section (2), 
a punishment not exceeding a fine which maj extend to one hundred 
rupees 

{4) All rules made under tins section shall bo made after previous 
publication, and when made shall be final)} published in tbo Gazette, 
and shall come into operation from tbc date of sucb final publication 

6 All expenditure incurred and all acts and things done bv tbo Pro- 
visional Bxccutivo Committee before tbo commencement of this Act shall 
be ns valid os if tbo same bad been incurred and done bv tbc Trustees 
after ilic commencement of this Act 


» BtmirA ACT No II OF 1903 
(ArruES to Lovvfu A^D Upfer Bonin ) 

ISGth March, 2D0S, ISth April, 700S ] 
An Act further to amend the Burma Municipal Act, 1S9S 
ctm Will nr vs it IS expedient further to amend tbo Burma ‘Municipal Act, 
^ 1898, It IS licrcbv enacted as follows — 

1 (/) Tins Act inav be called tbc Burma ilunicipal Act Amendment 
Act, inOS, and 

(2) It shall come into force at once 

ctin 2 For «ecljon OS of tlu Burma ^lunicipal Act, 1898, the following 
section shall bo substituted, namelv — 

[ l;ifr, p 3'i2 3 

' l-or *5taUnfrt of Oljpcti anJ I «■ r» irt Hima Caz** lo, 1P37, 1 1, III, p 77, 
ind for Pfocpodm^ in Coancjl ttt tltJ 1000 pp 1 & ftrd 7 
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3. In scefion 38A, suh-sodioii (1) of fLo Bnrnia Municipal Act, 1898, Bur, Act ni 
ns ainenclod by Bnrnia Ac< II of 1903, afler ihe words “ tbe Eangoon 
Municipal Coniinilicc ” llie folloiving' shall be inserted, namely: — 

” and the Committee of any other municipality to which the 
Local Government may by notification declare this section 
to apply.” 

4. After section 38 A of the said Act as sq amended the following 
section shall be inserted, namcl}-': — 

\Anic, p. 3 , 53 .] 

5. In section 55 of the said Act the following shall be added to sub- 
section (i), namely: — 

Such rules may also authori^^e the Committee to dispose in accord- 
ance with such rules, by way of lease or otherwise, of the 
right to collect any tolls leviable under section 46, sub- 
section (i). Division (A), clause (/i).” 

6. (I) In clause (r?) of section 63, sub-section (2) of the said Act, for 
the words “ within fourteen days from the date of the sub-committee’s 
decision” the following shall be substituted, namely: — 

‘'within thirty days from the date of the communication to the 
appellant of the sub-committee’s decision,” 

(2) In clause (h) of the same sub-section for the words “ date of the 
sub-committee’s decision” the following shall be substituted, namely: — 

“ date of the communication to the appellant of the sub-com- 
mittee’s decision.” 

7. In clause (b) of section 72, sub-section (7) of the said Act, for the 
words and figures — “ including such subscriptions and conti'ibutions as 
are referred to in sections 37 and 38 ” the following shall be substituted, 
namely : — ■ 

“ including such subscriptions, payments, and contributions as are 
referred to in sections 37, 38, 38 A, and 3SB.” 

8. (7) In section 94, sub-section (2) of the said Act, the words “so as 
to form part thereof ” shall be inserted after the words “or in front 
thereof.” 

(2) In the same sub-section the following paragraph shall be inserted 
after the first paragraph, namely : — 

\_Ante, p. 380.] 

(3) In the same sub-section the following shall be added to the first 
proviso, namely : — 

“ but no compensation shall be payable in respect of any other 
alteration or removal effected or requisitioned under this sub- 
section.” 


rt III 


ft III 


ft 

♦XiS 


1908 : Bur. Act II.] 3£umcipaL 

1908: Bur. Act III] Totens 

1908: Bur. Act IV] Ilanffoon Fort 


0. lu section 117 of tbo said Act the foIloT\iDg proviso slnll he added tw'-nl 
to sub stction {1), nninclj — of I 5 iifn ° ' 

lAntc, I» 3SS] 


10. Tor section 213 of the said Act the follotting section shall be sub- 

1 . . , t ofiifu'K'c- 

stituted, namcl} — ■ 


[/l«tc» p 417 ] 
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» BUBMA ACT Xo III op 1908 
(Applies to Upilr wd Lowrn BrnMt ) 

[J3th Apni, wos, jcth Mmj, ms ] 

An Act to amend tlic Burma Towns Act, 1907 
IVheiil.is it 18 expedient to amend the Burma Tovns Act, 1907 , It rmmllt' 


nn I ram 
n fnffi a'fll. 


liorob) enacted ns follows — 

1. (J) IhisActma^ bo called the Burma Toims Act Amendment Act, *‘1 nrt titla 
1008 , and 

(2) It shall come into force at once 

2. Tor the heading " Fids ” which precedes <cction 11 in the Burnn xuitionto 
lonns Act, 1907, the following heading shall be substituted, nnimlv — hfulHie 

ffile* M*etiwi 

“ Fic<.s, DtUard^saloons, etc " t* 1! irri» 

Utlllijf 

3. After section 11 of the said Act the following section shall he in rn«f ri of 

sorted, namely — nrwFfcJj^ 

[ lltfC, p COl ] n ir \rt 

Illcf l'«)7 


* BTHlArA ACT Xo IV of 190S 
(Am IPS TO Ijowep Brnii\ ) 

[20lh Auf/iist, 190S, JIth Srp*emhcr, lOOS ] 

An Act further to amend the Rangoon Port Act, 190.1 
Win nrss it is expedient to amend the Ilnngoon Port Act, lOOl, It is P-ttnl’- 
hereln enacted as follows — 

1. (7) This Act nns he called the Itniigoon Port (Amendment) Art, ii’f 
lOOS.and * Vl^r 

(2) It shall come into force at once 


‘ lu 
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2. For sub-section [1) of section 36 of tbe Rangoon Port Act, 1905, Bur. Act IV 

tbe following shall be substituted : — • of 1995. 

\_Ante, p. 566.] 

3. After section 36 of tbe Rangoon Port Act tbe following shall be 
inserted : — 


\_Ante, p. 566.] 

4. Tbe Third Schedule to the Rangoon Port Act, 1905, is hereby 
repealed. 


" BURMA ACT No. V of 1908. 

(Applies to Lower BiniiLi.) 

[21st October, 1908; 27th November, 1908. 

An Act to amend the "British Burma Pilots Act, 1883. 

Whereas it is expedient to amend the ‘ British Burma Pilots Act, XII of 188».. 
1883; It is hereby enacted as follows: — 

1. (i) This Act may be called the British Burma Pilots Act Amend- 
ment Act, 1908; and 

(2) It shall come into force at once. 

2. In the British Burma Pilots Act, 1883, for the words Chief Com- XHof 1883.. 
raissioner wherever they occur in any section of the said Act other than 

section 18, the words “Local Government'^ shall be substituted. 


3. (i) In section 6, sub-section (i) of the said Act, for the words “ he 
may direct ” the words “ Local Government may direct shall be sub- 
stituted, and for the words “ in his opinion ” the words in the opinion 
of the Local Government” shall be substituted. 

(2) In sub-section (2) of the same section, for the word “ he ” wherever 
it occurs, the word “ it ” shall be substituted. 

4. For section 9 of the said Act, the following section shall be sub- 
stituted, namely : — 

[Ante, p. 76.] 


'For Statement of Objects and Reasons, see Burma Gazette, 1908, Pt. Ill, p. 12 y. 
und for Proceedings in Council, see ibid, pp. 60 and 110. 

“ Ante. 
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5, In section 10, sub-section (I) of the said Act, for the words “ the .. 
assessor who is the master of a sea-going vessel*’ the words “the first * 
^issessor ” shall be substituted. of issa. 


6. After section 10 of the said Act, the following section shall be Inwtion 
inserted, namely: — ‘ 

[/ln(c, p. 7T.3 

7. In section 18 of the said Act, for the words '* the Chief Coinmis- Am ’ 
sioner may suspend his license until the trial is concluded or the report of 

the investigation is submitted or transmitted to the Chief Commissioner, of idsa. 
as the case may be,” the following shall be substitutc<l, namely : — 

[/Inte, p. 79 ] 


Q, In section 19 of the said Act, for the word ‘‘ his ” the word ” its ” Amfntl 
shall bo substituted, and for the word “he” the word “it” shall 
substituted. of idva. 


* BTTBifA ACT No. VI or 190S. 


(Arrucs to Lowfr A^D UrpEn BruiiA ) 

I21st Octo&cr, im,' 27th Aotcmlicr, im.^ 


An Act to provide for the prohibition of inoculation and the 
licensing of vaccinators in Burma. 

WnFnr..is it is expedient to prohibit the practice of inoculation in rr»>AtalIr 
local areas where due facilities for Aaccinution have been proxidcd, and 
to proiido for tbc licensing of \accinators in Burma; It is hereby enacted 
as follows: — 

1. (i) This Act may bo callcil the Burma I’rohibition of Inoculation siiort iitl 
ond Licensing of Yaccinntors Act, 1903; 

(2) It extends to tbc whole of Burma; and nmu 

(J) It shall come into force on such "date as the Local Government 
may, by notification, direct. 

2. In this Act unle«s there is anvthiiig repugnant in the subject orn'-falit 
context, “inoculation” lias the meaning assigned to that term by the , 1 ,^ .. 

* Vaccination .Vet, 1880. 


3, (7) In any local area to which the Imcnl Government may hy noli- To-t-r i© 
fication extend this section, inoculation shall he prohibited. 

(:*) Any person wlio in such local area performs or undergoes inoculn- rT-iam 
Hion shall he punishable with imprisonment which may extend to three Jmu,; 


‘For Statrnert of anil llratona. «»< lluma Oazetto, 1M3, I’L III, p. lOjtin.* 

aril for Protwlin^ in Co j't-J, nt tltd, pp 61 and 110. 

• Tbo Ml cassc in'o forc« on l»l OitoUrr 1^, ttt Ilurirji Cwrtlf, IKO, Vt I, p. 40L 

• .Irlf 


Prohibit ion 
)f unlicens- 
jd vaccina- 
tors. 


Definition of 
Vaccinator 
and Superin- 
tendent of 
Vaccination 
for purposes 
of various 
enactments. 


630 InoculaLion ‘prohibition. [1908 ; Bur. Act VL. 

raontlis, or witli fine wliicli may exiond to two hundred rupees, or with 
both, 

4. {1) No person shall perform A’accination unless he — 

(o) holds such medical ^ qualifications as the Bocal Government 
uitiy by notification S 2 )ecif 3 ’' in this behalf, or 
(b) has been apiminted a vaccinator under this Act or under the ^inofl88£t 
^ Yaccination Act, ISSO, or 

(o) holds a license as a vaccinator under section 8 of the ^ Vaccina- 
tion Act, 1880, or tinder this Act. 

(<?) The Civil Surgeon of the district, the Health Officer of a Muni- 
cipality or Port, or any officer sjieciall}'- authorized b}^ the Local Govern- 
ment in this behalf may appoint any person to be a vaccinator or may, 
by written license, authorize au}'- person as a private vaccinator to prac- 
tise vaccination in any local area under the charge of the officer issuing 
the license, and may suspend or cancel any such license. 

(d) Any person prohibited by sub-section (I) from jierforming vaccina- 
tion, who performs vaccination, or who, being licensed as a private vac- 
cinator performs vaccination in a local ai’ea to which his license does not 
extend shall be punishable with imprisonment which may extend to one 
month or with fine which maj’ extend to fiftj^ rupees, or with both. 

5. Notwithstandina; anything- contained in the ” Yaecination Act, Xlllof 

o V o 18^0 

1880, or in the ^ Burma Vaccination Law Amendment Act, 1900, the fol- Bur. Act 
lowing terms shall, when used in either of the said Acts or in this Act, Hof 19G0. 
liave the following meanings, respectively: — 

“Vaccinator’’ means any vaccinator appointed under the ^ Vaccina- of 1880 , 
tion Act, 1880, or under this Act to perform the operation of vaccination, 
or any medical practitioner permitted or person licensed under that Act 
or under this Act to perform the same operation and includes a Superin- 
tendent of Vaccination. 

“ Superintendent of Vaccination ” means a person appointed to be a 
Superintendent of Vaccination under the ^Vaccination Act, 1880, 
under this Act. 

* G. (1) The Local Government may make ^ rules regulating the ap- 
pointment and licensing, respectively, of vaccinators under section 4, sub- 
section (2), the suspension and cancellation of licenses issued under that 
section, the suspension and dismissal of vaccinators appointed under that 
section, the procedure of vaccinators, and generally for carrying out the 
purposes o;0 the Act. 

(5) Such rules shall be published in the Gazette, and shall thereupon 
have the same effect as if enacted in this Act. 


^ For notification specifying such qualifications, see Burma Gazette, 1909, Pt. I, p. 606. 
® Ante. 

* For rules, see Burma Gazette, 1909, Pt, I, p. 606. 
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* BUBilA ACT Xo. I of 1909. 

(Afplifs to Lo\\Ltt \>D TTii’Ltt Blum I ) 

I12th J/arc/f, JOOD; COtk March, 1909.'] 
An Act to make further provision for Compulsory Vaccination 
in Burma 

AViiLitE\s it IS ei.po(licnt to make further provision for compulsory I 
\accination in Buuna, It is hcreh^ enacted ns follows — 

1. (/) Tins Act may bo called the Burma Vaccination Law Amend- 
ment Act, 1909 , 

(^) It ovtcnds to the whole of Bunna, and 

(J) It shall come into force on such ‘date os the Local Gosemmenl 
ina} , b} notification, appoint in this behalf. 

2. The Burma Vaccination Law Amendment Act, 1900, is herch) 
repealed. 

3. In this Act, unless there is anj thing repugnant in the subject or 
contest,— 

(fl) “ inoculation ” and “ vaccinator " have the meanings assigned 
to them rospcctiscly by the ’Vaccination Act, 18S0, and 
“ Superintendent of Vaccination" means a Superintendent 
of Vaccination appointed under that Act, 

(Ii) "unprotected person" means a person who has attained the 
ago of fourteen jears and who has not licen protected from 
smali-pov hy IiaMng Lad that disease either naturally or bj 
inoculatiou, or by ba\ing been successfully saccinated, and 
wlio Las not been certified, under the ‘’Vaccination Act, 
1880, or this Act, to be insusceptible to vaccination , 

(c) " Factorj ” has the meaning assigned to it b\ the * Indian 

Factories Act, 1881 , and 

(d) "port" meins a port os defined for the purposes of tlio 

» Indian Ports Act, 1889 

4 (/) In the municipalit) of llaiigooii, and in ani other municipility 
to whicli the proMsinns of this section iiiaj, l»c extended in manner herein- 
after provided, tlie Health Oflicer of the municipality or ani other officer 
specially appointed b\ the Local Govtrnincnt in this behalf nm\ direct 
the aaccination of nii) child under six months of age when it is or has 
been exposed to infection m consequence of residence in a hou«e infoclul 
bj small pox. 

‘ For Btitemfnror Object* and riM>r>n» $rt Ilarma GaMlt^, 1903, Pi III, p COj for 
R<'i>ort of select Comnuttc^ ttr tl 1 1, 1909, Pi III, |» 13 and for Prowdirj* in Coannl, 
«< ifcid, 1009 Pt Ill.rP 2 and 32. 

* 2Uh Mav, 19C9 i<< fiiirma 1909 1*1 I. p 371 
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montlis, or with fine which may extend to two hundred rupees^ or with 
both. 

4. (i) No person shall perform xaccination unless he — 

(fl) holds such medical ^ qualifications as the Local • Government 
may by notification specify in this behalf, or 
(h) has been appointed a vaccinator under this Act or under the 
^ Yaccination Act, 1880, or 

(c) holds a license as a vaccinator under section 8 of the ^ Yaccina- 
tion Act, 1880, or under this Act. 

(2) The Civil Surgeon of the district, the Health Officer of a Muni- 
cipality or Port, or any officer specially authorized by the Local Govern- 
ment in this behalf may appoint any person to be a vaccinator or may,, 
by written license, authorize any person as a private vaccinator to prac- 
tise vaccination in any local area under the charge of the officer issuing ' 
the license, and may suspend or cancel any such license. 

(5) Any person prohibited by sub-section (1) Horn performing vaccina- 
tion, who performs vaccination, or who, being licensed as a private vac- 
cinator performs vaccination in a local area to which his license does not 
extend shall be punishable with imprisonment which may extend to one 
month or with fine which may extend to fifty rupees, or with both. 

5. Notwithstanding anything contained in the ^ Yaccination Act, XTOof 
1880, or in the ^ Burma Yaccination Law Amendment Act, 1900, the fol- Bur. Act 
lowing terms shall, when used in either of the said Acts or in this Act, Hof 1900. 
have the following meanings, respectively : — 

‘ Yaccinator ” means any vaccinator appointed under the ^ Yaccina- of 1880. 
tion Act, 1880, or under this Act to perform the operation of vaccination, 
or any medical practitioner permitted or person licensed under that Act 
or under this Act to perform the same operation and includes a Superin- 
tendent of Yaccination. 

“ Superintendent of Yaccination” means a person appointed to be a 
Superintendent of Yaccination under the ^Yaccination Act, 1880, 
under this Act. 

• G. (i) The Local Government may make ^ rules regulating the ap- 
pointment and licensing, respectively, of vaccinators under section 4, sub- 
section (-2), the suspension and cancellation of licenses issued under that 
section, the suspension and dismissal of vaccinators appointed under that 
section, the procedure of vaccinators, and generally for carrying out the 
purposes of the Act. 

(2) Such rules shall be published in the Gazette, and shall thereupon 
have the same effect as if enacted in this Act. ' , 


1 


^ For notification specif jdng such qualifications, see Burma Gazette, 1909, Pt. I, p. 606. 

* Ante. 

* For rules, see Burma Gazette, 1909, Pt. I, p. 606. 
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and every person so required sLall thereupon submit himself for vac- 
cination as aforesaid 

8 The Local Government mav, bj notification, cstend to anv mum Fxtfn'onof 
K cjpality in which the * "N accination Act, 18S0, is for the timo beinp in ^ 

° mtiniCTpnIi 

force, tne prov isions of sections 4, G and i or anv of them trs oti er 

thAn tkvt of 
IlAncoon 

0, (i) When a vessel arrives in the Port of Rangoon, or in anj other Powerto 
port to which the Local Government mav bj notification extend 
section, the Health Ofiiccr of the port, or anj other officer specialh i^mon 
authorized b\ the Local Government in this behalf, mav , if he thinks fit, 
require any person who has travelled on board the vessel for the purpose lAin porii 
of coming to Burma to work as a labourer to be inspected and if on in- '^accuuUotu 
spection he is found to bo unprotected to be v accinated , 

and cver^ such person shall, if so required bj any sucli officer, forth- 
with proceed to such place ns maj be specified in this behalf by such ofiiccr 
for the purpose of inspection and vaccination and shall remain there until 
ho IS permitted to leave, and shall, if unprotected, before leaving such 
place submit himself to a vaccinator for vaccination 

Provided tliat tins section shall not appl) to anv vessel belonging to 
or in tho service of IIis Majesty or the Government of India, or to any 
vosicl belonging to any foreign Prince or Slate 

(2) For the purpose of sub section (/) every person who when so re 
({uestod fails to show hj documontan or other tvidcnte that he is not a 
labourer shall bo deemed to have travelled on board tho vessel for the 
purpose of coming to Burma to work ns a labourer 

10 (i) Tlio Health Ofiiccr of a i>ort, a Superintendent of Vaccination Powfrto 
or otlior officer special!} authorized b} the Local Government in this 
hch «lf or, on tho request of anv such officer, anv Police officer maj arrest iJn; irrarh ©f 
without a warrant anv person who commits a breach of section 7 or section *rVf'iMro«^ 

9, if the name and address of such per*:on cannot be n adiiv nscertained anUllrrst 
then and there or if, in thi opinion of the arresting officer, there is anv 
likelihood of a failurt. to secure the ntlendance of such ]Jcr«on before a 
Magistrate on the issue of a summons 

If such arrest js made hv a person other than a Police officer, the 
person so arrested mav he detained until he c\n he dilivcred into the 
custody of a Police officer for the purposes of suh section (-’) 

(J) ImmediattU after such arrest or, if other persons are at the time 
leing required to submit to vaccination, imniedintelv after the comple- 
tion of the proceedings under section 7 or section 9 in respect of the 
persons found in the building factorv or vessel, ns the co'e mav In', the 
Police oflicer making *he arrest or being m charge of the porfons arrested 
shall, as soon as is rn'oimhlv possible, (nke or send all ptrsons nrnsteil 


' -tnfe 
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under sub-section {!) before a jSfagistraic iogcllicr -willi a report of tbe 
reasons for sucb arrest : 

Provided that if any person so arrested is prepared to give bail, ilie 
provisions of section 49G o(! ilic ^ Code of Criminal Procedure shall beVof l8»S. 
complied vitb. 

11. (i) Wlien a person has been A'accinalcd under scciion G or T the 
vaccinator .shall delivin* to such person a memorandum stating the date on 
which the vaccination lias been performed and the date on which and the 
place in wliich such person is to be inspected in order to ascertain the 
result of the operation. 

{2) Every person vaccinated under section G or 7 shall attend before a 
vaccinator for inspection on the date and at the place specified therefor 
in such memorandum. 

If it is ascertained on such inspection tliat the vaccination has been 
successful, a certificate to that efiect sliall be given by the vaccinator to 
such person. 

But if it is ascertained that the A'accination has biccn un.successful, 
the person shall, if so requested by such vaccinator, .forthwith submit 
himself to a vaccinator to be again vaccinated : 

Provided that if a Superintendent of Vaccination is qf opinion that a 
person who lias been lliree times unsuccessfully vaccinaiech is insusceptlible 
of a successful vaccination, he shall deliver to such persc|n a certificatq to 
that effect, and such person shall not thereafter be requi>ed to suhmit\to 
vaccination. , 

12. (i) The provisions of sections 15 and IG of the "Vac.Qination Acff, ym of 18S0- 
1880, shall apply to every vaccination under this Act. 

{2) The provisions of sections 19 and 21 of the same Act vgliall apply i 
v/ith necessary alterations for the purposes of sections 6 and 7, read with ' 
the other sections of this Act. 

• • V ' 

For the purposes of section 9, read with the other provisions'^ of this • 

Act, similar powers may be exercised and rules may be made by thfa Focal 
Government generally for cainying out the provisions of the Act. \ | 

13. (2) Whoever, in contravention of any of the provisions o4^’ tffis 
Act, refuses or neglects to be vaccinated or after vaccination to ba in- ■ 
spected, or refuses to allow access to any place, or refuses to answer \any 
question or to show marks of alleged vaccination, or fails truly to ansvyer 
any question, shall be punishable with imprisonment which may extend Va 
eight days or with fine which may extend to fifty rupees or with both. 

(2) Any person who, in contravention of the provisions of section 9, 
fails or neglects to proceed to a place to which he has been requested tn 
proceed for the purpose of being inspected or vaccinated or departs from 
such place without permission, shall he punishable with imprisonment 


* Genl. Acts, Vol. V. 

* Ante. 
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■nliicli m'ij’ extend to eight days or with fine which ma} extend to fiftj 
rupees or iMtli both 

14 llOc^er, being a ^ncclnator, unnecessarily and ^exatlousl} enters ivnaltr for 
cny bouse, enclosure, %e'sol or other place on pretence of ascertaining”*^''’''* 
whether ani inmate tliereof is unprotected, shall bo punislnblo uith 
imprisonment uhich nn\ extend to eight da\s or \sith fine which nnj 

extend to fifl\ rupees or with both 

15 Jsotuithstanding anjthing contained in section Co of the * Indian Inpr oi>. 
Penal Code, atu person sentcncca to fine only as a substantne sentonce 

for am oftence under this Act maj be imprisoned in default of pa\nient ncnioi 
of such fine for anj period not exceeding the maxiinuin tenn of imprison [ 
incnt fixed for such offence of 

fno onU 1 n 
Ix-on f 
for e^ztM I 
ofTcnrr« 

16 Jio Hngistrafc shall take cognizance of ana complaint under Sit ci on re 
section 13 or section 14 unless the prosecution is instituted ba ortlor, or 

aaith tlie sanction of a Suponntcn<ient of ^ accinatiou or the President of u 1 r \ct 
the ILunicipal Committee 


rnv senEDULE 

(See section C ) 

To 

Tai r notice that aou ore licrtba required, under the proaisions of tin. 
Burma "S accmation Lnaa xVmendment \ct 1009 (Burma \ct I of IDOO) 
to submit aourself to a aaccinntor aMthiii soatn daas from the service of 
this notice for aaccination, and that, in default of so doing aou aaill lo 
I able to imprisoumcnt avliicb maa extend to eight dnas or fine aabich mav 
amount to fifta rupees or both 

The public vaccine station nearest jour house is at 

Ihe daas and hours for aaccination at that st ition are as follows — 
(//cre in<frf the days and hours tcl cn tl c laccinator ts in attendance ) 
On aour attuuling before a aaccinator at (he said station aaithin the 
said hours on ana of (he said dnas, or at ana other public anccine station 
in the town on tl e daas and within the hours prescribed for public aac 
cinatinn at such station, aou avill Ik, anccinated fm of charge 

If aou avish to In aatcinnted at aour own boust, the vaccinator will 
attend there upon paa mentof a fee of 

Dated 

.^upcnnfcm/''«f of PurcTn ifterr 


* (*«il \et* \ol I 
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' BUEiyA ACT Eo. II OP 1909. 


Preamble; 


Short title, 
and com- 
moncemont. 


Il2ili March, 1909; 12ih Apil, 1909.'] 

An Act further to amend the Burma Municipal Act, 1898. 

WiiEUEAS it is exj^edient further to aineiid the Buriua Municipal Act, Uur. Act 
1898 j It is hereby enacted as follows .* — III of 189S. 

1. (/) This Act may be called the Burma Municipal (Amendment) 

Act, 1909 ; and ^ 


Insertion 
of now 
clauso in 
section 142 
of Bunnn 
Act III of 
1898. 

Insertion 
of now sec- 
tion 195 A 
after section 
195 of Bur- 
ana Act III 
of 1898. 


{2) It shall come inlo force at once, 

2. In section 142 of the said Act after clause (r) the following clause Bur. Act 
shall be inserted, namely — Illofisss. 

[Ante, p. 397.] 


and the present clause (s) shall be re-lettered and known as clause (t). 

3. After section 195 of the said Act the following section shall be Bur. Act 
inserted, namely : — III of 1898. 

[A?!te, p. 412.] 


= BUEMA ACT No. Ill op 1909. 


THE BHEMA BOTODAEIES AMEEDMEHT ACT, 1909. 


[90th October, 1909; 10th Decemher, 1909.^ 


Preamble. 


Short title, 
«.nd com- 
mencement. 


An Act to amend the Burma Boundaries Act, 1880. 

Wheheas it is expedient to amend the Burma Boundaries Act, 1880; V of 1880. 
It is hereby enacted as follows : — 

1. (I) This Act majr be called the Burma Boundaries Act (18§0) 
Amendment Act, 1909 ; and 


Insertion of 
now section 
■2A in Act V 
of 1880, 


(2) It shall come into force at once. 

2. In the ^Burma Boundaries Act, 1880, after section 2 the following v of 1880. 
section shall be inserted, namely: — 

[Ante, p. 49.] 


^ For Statement of Objects and Eeasons, see Burma Gazette, 1908, Pt. Ill, p. Ill; for 
Report of Select Committee, see ibid, 1909, Pt. Ill, p. 18; and for Proceedings iu Council, 
■see ibid, 1909, Pt. Ill, pp. 4 and 33. 

2 For Statement of Objects and Reasons, see Burma Gazette, 1909, Pt. Ill, p. 46 ; and for 
Proceedings in Council, see ibid, 1909, Pt, III, pp. 73 and 102. 

’ Supia, p. 46. 
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3 To section 17 of the said Act the follort'ing shall be added, 

[Ante, p 63 ] 

4 To section 18 of the said Act the following shall be added, 

[Ante, p 63 ] 

5 Section 19 of the said Act is hereby repealed 


name \dditton to 
*«{/ua I" of 
\ct \ of 
18S0 

name- \d htwn to 

fpcli n 18 of 

Act\ ofissa 


of 

soction 19 of 
\ct \ of 
18^0 


6 Tor section 20 of the said Act the following section shall be «Jul«titutIcia 
substituted, namely — of no» foc 

tioii f r«cc 

TAnfe, p 53] tionJOof 

^ i J Act \ of 

1850 

1 For section 21 of the said Act the following section shall bo sub ‘*oV>*iitutlon 
stitutcd. inmdj - 

[4ii(c, p 63] 

1890 


‘BTOMA ACT No IV or 1000 


TEE BEREA EEBA^KEE^T ACT, 1000 

[30th October, 1900, 10th December, 1909 ] 

Ad Act to provide for tlic c\ccHtion of v. 0 Ths urgently required 
in connection ^^lth cmbunUincntb in Burnn 
'W’liriiE.^s it IS expedient to provide for the execution of worts urgcntli Pravrallc, 
required in connection with embankments m Burma, It is hereby enacted 
as follows — 

1 (7) This Act may be called the Burma Embankment Act, 1900 , Fi ti i©, 

(2) It extends to the whole of Burma, and JoS'en V 

(3) It shall come into force on such dale ns the Local Go^trnm nt 
maj specify bj notification in the Gazette 

2 The cnaclmcnls mentioned in the Schedule are hereby repealed to 
the extent inentiontd in the fourth column thereof 

1 For <-ntot an I re * 'I* rnu f rt III I 35 f rP^I n 

of ‘iclo.t ( nn lt«- t ' ilJ it ID p. a Hr Int i. d «* » ti 

190*' It I p. It at IK 3 
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I 


Bmhankmenu [1909 ; Bur. Act IV. 

8. In tills Act, iiniess tliere is anytliing repugnant in ilie subject or 
context, — 

(i) “ embankment ’’ means any embankment constructed for tbe 
purpose of excluding, regulating or reiainhig water, and includes all 
eariben walls, dams, canals, drains, piers, groins, sluices, buildings, 

water-gauges, bencli-marks and oiber works subsidiary to any suck 
embankment ; 

(^) kazin means any small bank or ridge surrounding or dividing 
a field. 

{3) “ Embankmcnl-officor ” means any officer appointed by a notifi- 
cation of tile Local Government to be an Embankuienf-officer in respect 
of any embankment; and 

(4) “ cattle ” includes also elepliauts, buffaloes, horses, mares, geld- 
ings, ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, lambs, 
goats, and kids, 

4. The Deputy Commissioner of any district in which the whole or 
any part of an embankment is situated shall cause to he prepared, — 

(a) a list of the village-tracts in the neighhonrhood of the embank- 
ment of each of which the headman shall he liable to 
furnish able-bodied persons for employment on such em- 
bankment when so required under section 5, clause (a). 

(h) a list or lists sotting down the maximum number of such able- 
bodied persons which each headman shall be liable to 
furnish. 

The Deputy ComraisGioner may, from time to time, add to or alter 
such lists. 

5. Whenever it appears to the Embankment-officer that, unless some 
work is quickly executed in connection with an embankment, loss of life 
or extensive damage to property will ensue, and that the labourers or 
materials required for the execution of such work cannot be obtained in 
the ordinary course in time to enable him to execute such work with the 
expedition necessary in order to avert such loss or damage, he may, by 
order under his hand, direct that the provisions of this section shall be 
put into operation for the execution of such work; and thereupon — 

[a) the headman of any village-tract named in the aforementioned 
list shall, if required so to do by such officer or by any 
person authorized by him in this behalf, he hound to 
furnish such number of able-bodied persons, not being in 
excess of the total number set down in the list prepared 
under section 4, clause (6), as such officer or person may 
require; and all able-bodied persons called upon by the 
headman of their village-tract shall be bound to assist in 
the work by labouring thereon as such officer or person 
directs ; 
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{h) cverj owner or occupier of imino\e&blc propcrh siluntcd in 
the neiglibotirliood of pucli emb'inknicnt (wlictbir such 
owner or occupier resides in the neighbourhood of such eni- 
hnnknient or notj if required «5o to do h\ ^uch officer 

or b\ any person authorized by such officer in tins belnlf, 
be liound to assist in the work by labouring thereon himself 
os such officer or person so authorized directs, or by fur 
nishing a labourer as his substitute so to labour thereon, 

(c) all persons so assisting or called on to assist m the work slnll 

be subject to the orders of the Lmhankiuent officer lu respect 
of such work, 

(d) the rmbankincnt officer or anj pcr«on autlionzcd hr him m 

this behalf may enter into and upon any iminoaeahle pro 
pcrti in the iieiglihourliood of such embanknu nt, and take 
possession of, appropriate and reinorc any trees or bamboos, 
whether standing or not, and any timber, mats, ropes, soil 
or other materials found m or upon such propcrlj and any 
boats, carts and oren found on or about the same, and use 
the same for the purpo«cs of such work 

6 All persons labouring, or detained for the purpose of labouring, 
in complniice with a requisition made under section o or whose materials 
may ho taken or means of transport used under that section, shall, as 
soon as ma^ he rcasonablN practicable bo j>aid bi the Bmbmkinent ofheer 
for their labour and detention, or for such materials or for the hire of 
such means of transport (a? the case mar be), at a rate not being le^s than 
tho highest market rales for similar labour, materials or hire of means 
of transport for tho time being prerailing in the neighbourhood 

Anj dispute arising hotwetn an I mbankment oflicer and nn^ person 
as to the amount to bo paid to such person under this section inaa ho 
TcicTred ba mtbei party to the Bepoty Corami^sioneT, wbo'^e decision 
thereon shall ho final 

7 'Whcncior, from tho rcmoial of any trees 1 anihoos or other mate 
rials, or from tho u«e of aii\ means of transport under section 5, any 
damage, ahovc the price or hire paanblc under section C for such niatc- 
ri ils or meins of transport results directly to ana pt rson tl e I ml anl 
nicnt officer shall pa\ to such person such sum ns inaa le agreed upon as 
compensation for such damage In ease of dispute ns to the amount fo 
to Ic paid either parla maa refer such dispute to the Depnta Commis 
sioner, who'o decision thereon shall be final 

8 Vna jerson who — 

{ i) I ring a lu adman liihle to furnish laltounr uiub r sretjon 'i 
fills witliimt reasonal le rau to furni<h or assi«t m fur 
nishinc the labourirs nquired of him, or 
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to labour 
wbon so 
requested. 


Penalties for 
trespass on 
eniTbankruent, 
etc. 


Penalties for 
constructing, 
maintaining, 
etc., of dyke, 
embankment 
or bund. 


Notice for 
removal of ' 
dyke, em- 
bankment or 
bund, and 
penalties for 
neglect of 
sucli removal. 


(b) being a person liable to assist in any -work under section 5, 

clause (a), refuses or neglects, \ 7 itb 0 ut reasonable cause, so 
to assist, or 

(c) being an owner or occupier of immoveable property liable 

under section 5, clause (6), to assist or furnish a hired 
labourer as his substitute, refuses or neglects, without 
reasonable cause, to assist or furnish a hired labourer as his. 
substitute, 

shall be liable, on conviction before a Magistrate, to a fine not exceed- 
ing fifty rupees or to imprisonment for a term not exceeding one month or 
to both. 

9. Where an Embankment-officer has been appointed for any embank- 
ment, any j)erson who, without the pennission of such officer, — 

(a) grazes any cattle or allows any cattle under his charge (or of 

which he is the owner) to trespass on such embankment, or 

(b) cuts or roots out any trees, shrubs or grass growing on such 

embankment, or 

(c) obstructs any drain or sluice connected with such embankment, 

shall be punished with imprisonment for a term which may extend to 
six months, or with fine which may extend to two hundred rupees, or 
with both. 

' 10. (i) Any person who, without the permission of the Deputy Com- 

missioner constructs, maintains, repairs or adds to any dyke, embank- 
ment or bund (other than a Icazin) within the limits of any local area to 
which this sub-section may from time to time be applied by public notice 
by the Local Government shall be punished with imprisonment for a term 
which may extend to six months, or with fine which may extend to two. 
hundred rupees, or with both. 

{2) The Local Government may by rule prescribe the manner in- 
which public notices under sub-section (.?) shall be published. 

(5) If any question arises whether a specified erection is a hazin^ 
the decision of the Deputy Commissioner shall be final. 

11. (-?) The Deputy Commissioner may by notice require any person- 
who constructs, maintains, repairs or adds to a dyke, embankment or- 
bund in contravention of the provisions of section 10, sub-section {!), to- 
remove the same within a time to be specified in the notice. 

(2) If any dyke, embankment or bund of which the removal has been 
required by notice under sub-section (1) is not removed within the timu- 
specified in the notice, the Deputy Commissioner may cause the same to. 
be removed. 
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on 


(5) The cost of the removal of nnj djke, embankment or bund removed 
under tlic provision of sub section (2) shall be recoverable as an arrear 
of revenue either from the person who constructed, maintained, repaired 
or added to the djlo, emban'kment or bund, or from the omier or occu- 
pier of the land on which it uas situated, or jointly and sevenIN from 
both such persons as the Deput 3 Commissioner may dclerinine 

12 E\cry Embankment officer and every person authorized b^ an OrtAln r**r* 
Embankment officer to act under section 6 shall bo deemed to bo a f"".' 

trt L«!»|'aUKJ 

public sor^ant uitliin the meaning of the * Indian Penal Code »crtant«. 

13 The Local Government raaj moke rules to regulate tlic following powrrto 

matters — mVocul«. 

(a) the proceedings of anj officer who, under any provision of 
this Act, is required or empowered to lake action m anj 
matter, 

(i) the construction and maintenance of faztns, and 
(c) generally to carr) out the proMsions of this Act 

14 All rules made bi the Local Government under this Act shall bo puttl a(/<>n 
published in the Gazette, and shall thereupon have the same clTcct ns ifotrutrt 
enacted b} this Act 
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Short title. 
Repeal. 




Repealing. [1909 ; Bur. Act V. 


» BURM4 ACT No. V of 1909. 


THE BHEMA EEPEALING ACT, 1909. 


l^SOth October, 1909; 10th December, 1909. 

An Act to repeal the Rangoon Tramways Act, 1883, and the 
Upper Burma Municipal Regulation, 1887. 

Wheeeas it is expedient to repeal the enactments specified in the 
Schedule to this Act; It is hereby enacted as f ollo-ws : — 

1. This Act may be called the Burma Eepealing Act, 1909. 

2. The enactments specified in the Schedule are hereby repealed. 


SCHEDULE. 


Number and year. 

Subject or title. 

Extent of repeal. 

Act of the Governor General in Council, 

XXII of 1883 . . 1 

The Rangoon Tramways Act . | 

The whole. 


Regulation made under the Government of India Act, 1870 

(33 Viet., c. 3). 


V of 18S7 


The Upper Burma Municipal 


Regulation 


The whole. 


1 For Statement of Objects and Reasons, see Burma Gazette, 1909, Pt. Ill, p, 67 ; and for 
Proceedings in Comicil, see ibid, 1909, Pt. Ill, pp. 75 and 102. 
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‘ BTJBirA ACT No VI of 1909. 


Tni: BUBirA nsnrniES (amevd^fext) act, im. 


[30t7i October, 1009; 10th December, IDOO."] 


An Act to amend tlie Burma Fisheries Act, 1905. 

^ViiFREAS it is expedient (o amend (he Burma Fislicrics Act, 1905; PreamLio. 
It 13 Jicrebj enacted as foiloirs* — 


1. (/) This Act may ho called the Burma Fisheries (Amendment) 

Act, 1909; and . 

' inftncfnicnt. 

(2) It shall come into force at once. 


2. For suli-soction (2) of section 2 of the Burma Fisheries Act, 190j, Amf«i|topnt 
the following shall be substituted, namely* — ofUurt^Act 


[Ante, p 53S 3 


m of 1X15 


3. In section 3, sub-section (5) of the soid Act for the words ” orders 
of the Government” the following shall bo substituted, namely:— ofhurn»Aet 
p 63S] m»llti03 


4. In section 4, sub-section (!) of the said Act for tbc words ** Local Ammiljnrni 
1 ft ii.. “ Financial Commissioner” ®tMci>«jn4 


Goiornment” the nords 
tilted. 


shall ho sohsl. SlSSict 
iiiorit>0'* 


5. In section 8, sub-scction (2) of tbc said Act for tbo words *' Local Ancndtrcni 
Goi eminent ” the words ‘‘Financial Commissioner” shall bo 8ubsli-°|^'|^“ 
tilted. nioflX>5, 


6. (I) In section 10, sub-section (I) of the said Act for the words Am"ndij>fni 
nnrnT-nrtifint ” llio wokIs “Finnnpinl Commissioner’* shnll be i. ” ... 


substituted. 

(2) In sub-section (2) of the same section for the words “Local Go 
eminent ” the word ” Commissioner ” shall bo substituted 


7. After section 11 of the said Act the following section shall be cf 

inserted, itaraely — ilAhliir. 

r.dnfe, P 611.1 

8. For clauses (d) and (e) of section 21 of the said Act, the following 

clauses shall bo substituted, namely; — ,f ^ Vi 

[Ante, p. fill] nUfi*.,'. 


I r r pf Ob]'v t» »Ti I r.PM/nS*/f Ilmnt 0»*cl'p, Tt. Ill, p. TJ 

Ii tVin i*. Ki •’►J. ru ni, pjv «6*Rd 103. ^ 


Sid 


644 


P 


Fisheries. 

O'piu'ni. 


[1909 : Bur. Act VE, 
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Amendment 
of section 22 
of Burma Act 
III of 1905. 


9. In section 22, sub-section (7) of tbe said Act for tbe words “ for- 
tbe purpose of destroying or facilitating tbe catching of any fisb tbe- 
following shall be substituted, namely: — 

“ in contravention of section 11 A.” 


Amendment 
of section 32, 
sub-section 
(1 ) of Burma 
Act III of 
1905. 


10. In section 32, sub-section (7) of tbe said Act for tbe words “ Tbe 
Local Government ” tbe words Subject to tbe control of tbe Local Gov- 
ernment tbe financial Commissioner ” shall be substituted. 


Insertion of 
new section 
33 in Burma 
Act III of 
1905. 


11. After section 32 of tbe said Act tbe following beading and sec- 
tion shall be inserted, namely : — • 

\_Ante, p. 550.] 


1 BURMA ACT No. VII of 1909. 


THE BURMA OPIUM LAW AMEHHMEHT ACT, 1909. 

[30th October, 1909; 13th December, 1909.']' 


An Act to amend the law relating to opium in Burma. 

Whereas it is expedient to amend tbe .law relating to opium im 
Burma; It is hereby enacted as follows: — 

1. (7) This Act may be called Tbe Burma Opium Law Amend- 
ment Act, 1909 ” ; 

(2) It extends to tbe whole of Burma; and 

(3) It shall come into force at once. 

Definition of 2. In this Act “Opium’’ includes also poppy-beads, preparations; 
opinio- Qj, admixtures of opium and intoxicating drugs prepared from tbe poppy. 

Powers of a 3. Whenever a District Magistrate, a Sub-divisional Magistrate, or,. 

Magistrate, be is Specially empowered in this behalf by tbe Local Government,. 

Sub-division- a Magistrate of tbe first class, receives information that any person 

or officer^ ^he local limits of bis jurisdiction earns a livelihood wholly or 

specially in part — 
empowered 

;) by tbe unlawful manufacture, transport, importation, exporta- 
tion, sale, or purchase of opium in contravention of tbe 
^Opium Act, 1878, or of rules made thereunder; or I of 1878 


by Local 
Government. 


Pteamblo.' 


Short title, 
extent and 
commence- 
ment. 


1 For Statement of Objects and Reasons, see Bm-ma Gazette, 1909, Pt. Ill, p. 64 ; for Report 
of the Select Committee, see ibid, 1909, Pt. Ill, p. 77 ; and for Proceedings in Council, see ibid, 
1909, Pt. Ill, pp. 75 and 102. 

2 GenI, Acts, Vol. H. 
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‘(^) liy abetting such unlawful manufacture, transport, importa 
tion, exportation, sale or puniliasc of opium, 

be may deal witb sucb person as nearly as may be as if the information 
recened about him uero of the description mentioned in section 110 of 
tlio * Code of Criminal Procedure, 1898, and for (be purposes of nn% 
proceeding under this section the fact that a person earns Ins livelihood 
as aforesaid may be proaed by evidence of general repute or others; i«e 

4 (I) henever an officer of one of the departments of Excise, Powrr lo 
Police, Customs Salt, Opium or Revenue, not inferior in rank to a Sub 
Inspector of Police, or holding such analogous appointment in respect or convp; 
of the other departments mentioned as maj be notified by the Local Gov 
ernment in this bclialf, has reason lo believe that opium liable to con » n«ai l»o 
fiscation under the Opium La« for the tunc being in force is being kept, 
concealed or transported on an} vessel or conveyance, and that a u arrant 
cannot be obtained under section 19 of the *()p«nm Act IS7S nifhout 
affording the offender on opportunity of escape, or of concealing or dcs 
Iroying OMdenco of the existence of the opium, be maj at any time by 
day or night — 


(a) enter upon or in case of resistance break open and search anv 

sucli ve«soi or con\o}nncc 

(b) SC 17 C anj sucli opiuia ond niij other thingh nliicli he has reason 

to b lio\c to he liahlt to coufi^seation under tht Opium Lao , 
and 

(<) detain and «oircli and if he think proper arrest ana per«on 
uhom lie ha*! reason to leheve* to he guillv of any offence 
under tin Opium Lan 


(2) Searches oi vessels xnado under this section shall ho specialh 
exempted from tin provi'^ions of section 101 of the ’ Codi of 
Procedure, the prov isions whereof regaruing searches shall otherwise „ loi 
nj>plj Oiordo 


(2) Searchis of voxels made under this section shill be specinllv DUi^^lcf 
be forwarded uithout delnv to the officer in charge of the nearest police 
station, who shall viitli all convenient despatch, take such measures ns thh?* 
niav he nects«ir\ for the disposal according to Ian of such pcr*on oT**^^*^ 


thing 

(•/) ^\^lene\e^ nnv officer nmkes anv arrest or seiriirc under this Act, r^rertef 
he shall n itliin fortv eiglit liours next after such arrest or Fcuurc, make 
a full report of nil the particulars of such arrest or rtirure to his imnic- 
•diate official superior 


I Mi*. \ J \ 
s Cfoj Vet#, \ol II 


PART V. 

TSE SHAN STATES, KAGIUN HILLS AND CHIiV HILtS. 


A.. — Notifications affecting the Shan States — 

(1) Notifications declaring what constitutes the Shan States. 

(2) Notifications extending enactments to the Shan Stales. 


— Notifications extending enactments to the Kachin Hills, 

G. — Notifications extending enactments to the Chin Hills. 

THE SHAlSr STATES. 

(1) I^OTIFICATIONS DECLARING WHAT CONSTITUTE THE Sn.tN STATES. 

Notification rectifying the Boundaries of the State of Momeik. 

No. 11, dated the 1st October, 1SS9 . — In exercise of the powers conferred by section 3^. 
clause (fl), and section 8, sub-.section (.7), of the 'Upper Burma Laws Act, 1886, the Chief" 
Commissioner, with the previous sanction of the Governor General in Council, is pleased U> 
direct that the circles or kayaings of Twinngo and Daungbongnywa, comprising the local 
area included in the boundaries specified below, shall, with effect from t?ie date of this 
notification, cease to bo a part of the territories constituting the Shan Slate of Momeik, 
and shall be added to, and form a part of, the Ruby Mines District ; — 

Boundarif!. 

North . — The Shwclaungchaung, from its mouth to a point about ten miles eastward. 

South . — The Udaungchaung, from its mouth to the Yegyetaungdan, approximately 
fifteen miles from the Irrawaddy River. 

East . — From the Shwelaungchaung, a line running southward along the ridges known 
as Lethadaung and Y'egjmtaungdam, to the eastern limit of the southern’ 
boundary on the Udaungchaung. 

TTcst. — The Irrawaddy River. 

[Burma Gazette, 1889, Pt. I, p. 430.] 


Declaration as to what are the Shan States. 

Notification No. 10, dated the 11th July, 1895 . — In exercise of the power conferred by 
section 8, sub-section (5) of the ‘Upper Burma Laws Act_ (XX of 1886), and with the- 
previous sanction of the Governor General in Council, and in supersession of all previous 
notifications on the subject, the Chief Commissioner is pleased to declare that, for the pur- 
poses of the said Act, the territories mentioned below constitute the Shan States : — 


(1) The Noethebn Shan States {under the supervision of the Superintendent, Northern 

Shan States). 


Tawng Peng (Taungbaing). 

North Hsin'wi (Theinni). 

South Hsinwi (Theinni). 

Hs’naw (Thibaw) with its dependencies, 
Mong Long (Mainglong), Hsum Hsai 
(Thonze) and Mong Tung (Maington). 
East and West Mang Lun (Maing Lun) 
with their dependencies, including 


Mawhpa, Hoklap, Mot Hai, Ngekting,, 
Manghseng and Mangpat. 

All territories east of the Salween river, 
not mentioned elsewhere in this notifica- 
tion, which on the 27th November, 1885,. 
owed allegiance directly or indirectly to 
the King of Burma, and which still form- 
part of "Upper Burma. 


1 See now s. 10 (3) of the Burma Laws Act, 1898 (13 of 1898), ante, p. 132. 
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Fart V. — A.. Tlic Shan States. 


(1) Notifications declaeing wuat constitute the Shan States 

— C07icluded. 

In oxorciso of the power conferred by section 10, sub-section (5), of the Burma Laws 
Act, 1898 (XIII of 1898), and with the previous sanction of the Governor G-neral in 
Council, the said Lieutenant-Governor is pleased to modify Notification No. 10 of the 11th 
July, 1895, as subsequently amended, to the extent set forth below, namely : — 

In sub-head (2) omit Mong Sang (Maingsin). 

[Burma Gazette, 1902, Pt. I, p. 280.] 


Omission of IsTam Hkom from list of States in Myolat and alteration in name 

of Kyawkku State. 

Notification No. S, dated the 1st October, 1000 . — WHicrcas the territory hitherto known 
ns Nam Hkom (Nan Kon) has ceased to be a State and has been and is now included in 
the territories for the time being administered by the Chief of Kj’awkku Hsiwan ; 

And whereas the Licuten.ant-Govcrnor of Buima has been pleased to recognise the said 
Chief as the Chief of the said territories to bo henceforth known as the State of Kyawkim : 

In exercise of the power conferred by section 10, sub-section (5), of the Burma Laws 
Act, 1898 (XIII of 1898), and with the previous sanction of the Governor General in 
Council, the said Lieutenant-Governor is pleased to modify Notification No. 10 of the 11th 
July, 1895, as subsequently amended, to the extent set forth below, namely : — 

In sub-head (,>) omit Nam Hkom (Nankon), and for Kyawkku Hsiwan (Kyaldcnleywa) 
substitute Kyawkku (Kyauldiu). 

[Burma Gazette, 1900, Pt. I, p. 691.] 


(2) NoTIFIC.VTIONS extending ENACTitENTS TO THE ShaN StATES. 


Short title, 
application and 
commence- 
ment. 


Supersession 
of iirevious 
notiheations. 


Definitions. 


iShan States Laws and Criminal Justice Order, 1805. 

Notification No. 11, dated the 11th Jxdy, ISDo. — In exercise of the powers conferred 
by section 8, sub-section (/), of the -Upper Burma Laws Act (XX of 1886), and sections 
4 and 5 of the ’Shan States Act (XV of 1888), and with the previous sanction of the Gov- 
ernor 'General in Council, the Cliicf Commissioner of Burma is pleased^ to make the follow- 
ing orders with respect to the extension of laws to, and the administration of criminal 
justice in, the Shan States : — 

PrcliminaTy. 

1. (1) These orders maj' bo called the ^[Shan States Laws and Criminal Justice Order, 
1895]. 

“[(i?) It shall apply to all the Shan States except the State of Hkamti Long and the 
State of lilong Mil, with its dependency Mong Lang, and, except so far as section 4 and 
the second schedule are concerned, the Shan States situated east of the Salween river.] 

(5) It shall come into force at once. 

2. (1) The notifications of the Chief Commissioner of Burma, specified in the first 
schedule hereto annexed, are hereby superseded; 

(2) But all notifications published, proclamations issued, powers conferred, forms pre- 
scribed, local limits defined, sentences passed, and orders, rules and appointments made 
under the enactments extended by any of the said notifications, shall, so far as may be 
practicable, be deemed to have been respectively published, issued, _ conferred, presci'ibed, 
defined, passed and made under those enactments as extended by this Order. 

3. In this order — 

(1) “ Shan States ” has the meaning defined for it by section 2 of the Shan States Act, 
1888 : 

(2) “ Northern Shan States,” ” Southern Shan States ” and “ the Myelat ” mean the 
States specified under these descriptions respectively in the notification of the Chief Com- 
missioner of Burma in the “Political Department, No. 10 of this date : 

(5) “ Superintendent ” means — 

(a) for the Southern Shan States, the Superintendent and Political Officer for the - 
time being. Southern Shan States; ^ 


1 For the Shan States Civi' Justiee Order, 1900 and the Shan States Civil Justice (Subsidiary) Order, 1906, 
see Burma Gazette, 1900, Pt. I, P. 372 and ibid, 1906, Pt. I, p. 835, respectively and as amended, see the Shan 
States Manual. The^e orders do not extend any enact > cnt= and are not therefore reproduced here. 

9 See now s. 10 (1) of the Burma Laws Act, 1898 (13 of 1898), printed, supra, p. 132. 

® See now ss. 10 (1) and 12 of Act 13 of 1898. 

* Substituted for tiie original words, by Notification No. 17, dated 7th August, 1895, post, p. 653. 

® Sub-s. ( 2 ) was substituted lor the original sub-section, by Notification No. 42, dated 11th December, 1895, 
post, p. 654. - 

® Ante, p. 646. 
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(2) yonncATioxs r\TE>Drxo exactmknts to the Sriix St\tis 

— continued. 

Ehan States Laws and CrlminalJuatlc') Order. 1805 runfl 

{1) for the Northern Shan States, the Superintendent for the time being, Northern 

Shin States , 

(c) for the M^clat, the Superintendent and Political Officer for tho time being. 

Southern Shan States; 

(d) for the States of Ilsawnghrup and Einckaling Hkanti, the Deputy Commis- 

sioner for the time being. Upper Chmdn'ia District, and 
{^) “ Assistant Superintendent ” meant anj officer appointed to be an Assistant Super- 
intendent, and includes any person whom thc’'fL»eut<nanl-Go%ernor) may appoint to dis- 
charge for any local area all or any of the functions of an Assistant Superintendent. 

Latct 

4. Tho cnictmenta specified in the second Schedule hereto annexed are hereby ex 
tended to the Shan States to the extert specified in the third column of the siid Schedule eoaes . 


Criminal Ju*lKt. 

'5. For the purpo'es of the administration of criminal justice in all cases exclustrely A !m'a.<tni.’ea 
tnable bi a Migislratc or judec appointed bi the I»cal Goiernmcni, the Indian Penal ofmaail 
Code (Act XLV of IbOOl, tho hipping Act. ICM (\ I of leW). tho Prisoners Act, JS71 
(V of ICTI), tho Indian Oaths Act, 1873 {\ of 1573), and the Code of Cnminal Procedure, 

1093 (Act V of 1893), are hercbj extended to the Shan Stales, subject, m the ci«e of tie 
^Vhippinc Act, 16M to tho modification referred to in section 4, subsection (J), cUuie 
(6), of the Burma Laws Act, 1£93 (Mil of 1003). and, in that of the Code of Criminil 
Procedure, 1C03 (hereinafter referred to as *’ the Code ’*), to the modiCcalions specified in 
(he third bchedulo hereto annexed 

The following classes of ci«es shall be eiclustecly triable by ^lagistrates cr Judges 
Appointed by the Local Go^cfnmcnt — 

(a) *[in the Mjeht and in the notified areas of Taunrcji and Laihio as defined 
under Chapter \ of the Biirm-t Municipal .^ct. I£9U, from time to tine, and in 
the Cml Stations of I/iitem and LoimwA a* constituted from time to tine for 
purposes of general administration}— all coses, 

(1) *{in the other bhan Stales (excluding the notifi^ areas and einl stalicni aboee 
natned)! — all ca«cs in which an huropem or Arrencan or any serrant of the 
Go\ernmcnt is conc-erned cither as comilainant or accused, cases under the 
Indian Penal Code in uiiirli a British subject who is not a nitiTe of any Ehan 
Stale IS concerneo cither as complainaril or accused , and cases irisbl"* under 
anj other Act or regulation for the time Wing in force in the bJ an Sutes or 
any portion thereof, unle*s the contrary is cxprc«ily pronJed 

C. The period of limitation for cnnmsi apf<eals shall be as follows — tJe ui ea 

* of rrir ul 

To the *F''ruf<‘mnl Gorcmorl from Scren days from the date of the smlciee siTcais. 
a scitencc of d«ath passed by a 
Superintendent 

To the '(Lieutenant CoTcmorl fron Sixty days from llir d»*c of the sc-tenoe 
ana other for 1 en<.c or from a or judgncnlapTeale I againil 

judgment of nerjuitUl 

To anv Court other than the “Jl »rtr days from the date of the sefttc-ce 
'(LieJtenart Govcmorl from any or order* appealed apinit 

scntc*'c« egamsl wbicn an apj'ra! 
lies 

Gtrrtel 


7, For the j tirj^se of faei! the apfliea*! m of tV rna’^-'e-* 1 e-rly eaS a led 

anv Magistrate or Court nay cc'-strue any proaisioti therein with su^h al'erstier* r^t cf ewv-jsea*. 
aflevting tie iabs*an-v as i-ar lx* reeoi«ary cr preper to adapt il to the rat'er before l*^ 

Magiilratc cr Court 


1 Tt-worti -iJsti'ee*-*' 

of. 


fW |S» •»*•{• -C' r.-ae- - IS »/) 
f bjkl *.r* ««. tf \«> a-st.-'s \o.xa.4.is>> jr'a ts'e««t.ixr %*>•, 


** V.,.cirtlA!»r\o* t-.t oaXa S Csls-t tSe :*I>5 J.aa.fw 1»-- 
s Tf." •xv'ls " »«*«» Ic'vif « <!.• 9v 

t ea >Ck ta. As'oJ f-S. 
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l^art V. — A. The Shan States. 


(1) Notifications declafing what constitute the Shan States 

— concluded. 

In exorcise of the power conferred by section 10, sub-section (S), of the Burma Laws 
Act, 1898 (XIII of 1898), and with the previous sanction of the Governor G-neral in 
Council, the said Lieutenant-Governor is pleased to modify Notification No. 10 of the 11th 
July, 1895, as subsequently amended, to the extent set forth below, namely : — 

In sub-head (2) omit Mong Sang (Maingsin). 

[Burma Gazette, 1902, Pt. I, p. 280.] 


OmisBion of ITam Hkom from list of States in Myelat and alteration in name 

of Kyawkku State. 

N otification No. S, dated the 1st October, 1900 . — Whereas the territory hitherto Icnown 
as Nam Hkom (Nan Kon) has ceased to be a Slate and has been and is no\v included in 
the territories for the time being administered by the Chief of Kyawkku Hsiwan ; 

And whereas the Lieutenant-Governor of Burma has been pleased to recognise the said 
Chief as the Chief of the said territories to bo henceforth known as the State of Kyawldm ; 

In exercise of the power conferred by section 10, sub-section (5), of the Burma Laws 
Act, 1898 (Xiri of 1898), and with the previous sanction of the Governor General in 
Council, the said Lieutenant-Governor is pleased to modify Notification No. 10 of the 11th 
July, 1895, as subsequently amended, to the extent sot forth below, namely : — 

In sub-head (5) omit Nam Hkom (Nankon), and for Kj-awkku Hsiwan (Kyakkuleywa) 
substitute Kyawkku (Kyauldcu). 

[Burma Gazette, 1900, Pt. I, p. 691.] 


(2) Notific.vtions extending enactments to the Sn.iN States. 


Short title, 
application and 
commence- 
ment. 


Supersession 
o£ previous 
notifications. 


Definitions. 


iShan States Laws and Criminal Justice Order, 1895. 

Notification No. 11, dated the 11th Jviy, 1S95. — In exercise of the powers conferred 
by section 8, sub-section (/), of the =Upper Burma Laws Act (XX of 1886), and sections 
4 and 5 of the “Shan States Act (XV of 1888), and with the previous sanction of the Gov- 
ernor General in Council, the Chief Commissioner of Burma is pleased to make the follow- 
ing orders with respect to the extension of laws to, and the administration of criminal 
.■justice in, the Shan States : — 

PrcliminaTy. 

1 . (2) These orders may be called the '‘[Shan States Laws and Criminal Justice Order, 
1895]. 

°[(2) It shall apply to all the Shan States except the State of Hkamti Long and the 
State of Mong Itlit, with its dependency IMong Lang, and, except so far ns section 4 and 
the second schedule arc concerned, the Shan States situated cast of the Salween river.] 

(5) It shall come into force at once. 

2 . (2) The notifications of the Chief Commissioner of Burma, specified in the first 
schedule hereto annexed, are hereby superseded; 

{S) But all notifications published, proclamations issued, powers conferred, forms pre- 
scribed, local limits defined, sentences passed, and orders, rules and appointments made 
under the enactments extended by any of the said notifications, shall, so far as may be 
practicable, be deemed to have been respectively published, issued, conferred, prescribed, 
defined, passed and made under those enactments as extended by this Order. 

3. In this order — 

(2) “ Shan States ” has the meaning defined for it by section 2 of the Shan States Act, 
1888 : 

(2) “ Northern Shan States,” ” Southern Shan States ” and ” the Myelat ” mean the 
States specified under these descriptions respectively in the notification of the Chief Com- 
missioner of Burma in the 'Political Department, No. 10 of this date : 

(3) “ Superintendent ” means — 

(a) for the Southern Shan States, the Superintendent and Political Officer for the 
time being, Southern Shan States; 


I Tor the Shan States Clvi' Justice Order, 1900 and the Shan States Civil Jnstice (Subsidiary) Order, 1906, 
See Burma Gazette, 1900, Pt. I, P. 372 and ibid, 1906, Pt. I, p. 835, reepeotively and as amended, see the Shan 
States Manual. Them orders do not extend any enact ’ ent= and are not therefore reproduced here, 

® See now s. 10 (1) of the Burma Laws Act, 1898 (13 of 1898), printed, supra, p. 132. 

9 See now ss. 10 (1) and 12 of Act 13 of 1898. 

* Substituted for the original words, by Notifleation No. 17, dated 7th August, 1895, post,‘p. 663. 

' Sub-s. (2) was substituted for the original sub-section, by Notification No. 42, dated llth December, 1895, 
vast, p. 654. 

0 A.nle, p. 646. 
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(2) I^OTIFICmONS EXTE^D1^0 rNACTMFNTS TO Tlir SlIAV STATES 
— continued. 


Shan States Laws and CriminalJustie? Order. 1805 wnfl 
(t) for the Northern Shan States, the Sopcrinteodent for the time being, Nortfjem 

Shan States, 

(c) for the Slyelat, the Sapennlcndent and Political Ofliccr for the lime being. 

Southern Shan States, 

(d) for the States of Ilsiwnghsup and Singkahng Hkamti, the Deputy Commis 

Bioner for the time being, Upper Chindwin District, and 
(^) “ Assistant Superintendent means am officer appointed to be an Assistant Super 
intendcnt, and includes any person nhom the [Licutenant-Goacrnorl may appoint to dis 
charge for any local area all or any of the functions of an Assistant Supennlcndent. 

Lavt 

4. The enactments specified in the second Schedule hereto anneied arc berebj ex rxtetwoaef 
tended to the Shan States to the extent specified in the third column of the said Schedule msrtaienu. 


CrtmiBal Ju$tict 


'5. Tor the purposes of the administration of criminal justice m all cases exclusiveh AdmltLitratJon 
Inable by a Magistrate or Judge appointed bj the I>Kal Government the Indian I’enal ff cn« ail 
Code (Act XLV of 1860} the \\hippmg Act 1E64 (\ I of ICM) the Prisoners Act, 1871 
’ i * '■ (\ of 1673) and the Code of Criminal Procedure 

ded to the Shan States, subject, in the case of the 
. in referred to in section 4 sub section (J) clause 

(d), ot the burma Lntvs Act, lejo ts.111 of 16961 and in that of the Code of Criminal 
Procedure 1893 (hereinafter referred to os the Code ) to the modifications s{>eciric(! in 
the third Schedule hereto annexed 

The following classes of cases shall be cxclusirclj triable by ^lftglst^ales or Judges 
xippointed by the Local Government — 

(e) *[in the Myelat and in tie notified areas of Taunggyi and Lashio as define 1 
under Chapter \ of the Ilurma Mimuipal Act ICM from lime to time, am) In 
the Cnil Stations of Loilcm and I/>imvv« as conititnte I from Ume to time for 
purposes of general administration)— all ca«cs, 

. {b) *£in fhe other Shan States (excluding the notifi<^ areas atil civil itationa alxire 
named)]— all cases in which an Furopean or Anencan or any servant of the 
Government is concerned cither as comilvmant or accuse 1 , rises tinder lie 
Indian Penal Code in which a British subject who is rot a native of nnr Sinn 
State IS concernou citler as complainant or accuse! an! cases triable order 
any other Act or Begulation for the time being in force m the than States or 
anv portion thereof, unlc«s tl e contrary is expressly pl'ov ided 

G. The period of limitation for criminal appeals shall bo as follows • — rJaiUtim 

‘ otmmiaal 

Seven days from the date of the sentence *PP<*^ 


«iita dvrs from t! e date of the sentence 
or judgment appeale I against. 

Thirtr davs from the date of Ifcc sentence 
or order aj pealed sgairit 

lies 


To the ’[Lieutenant Governor] from 
a sentence of death pas«eU by a 
Superintendent 

To the ’[Lieutenant Governor! from 
anv other sciitcnve or from n 
judgment of aojuitta! 

To any Court other than tie 
’[Lieutenant-Governor] from anv 
sentence against which an apj'ca! 


CtPtrol 


7. For the purpose of facilitating the applicntlon of the enactment herebr exf nJevl ctoattme* m 
anv Magistrate or Court may constnie any proaisi n llcrrm with such alterstions roto<^“^^' 
aflicting the substance as mav be i cce»*ara or { roper to adapt it to the matter before the 
"Magistrate or Court 


1 on.tr>o'i-n!eaa«.r> lUtS IW«al<r ISla 


^ * A.smrotMbTNct ficst nn Vo- S. l.tH Ibe J*a! »*a«ry ^ p «’8 

* The vrorJ* *• JjrotrBvnt < «rrrT>.» "fTt tai«l Mt«»i 1^ t. • ^urU *■ C-rt Coaa si-aotr “ 
tioaNe to datnj l»vli P««»b<r !•?’ P 
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Part V. — A. The Shan States 


(2) Notifications extending enactments to the Sman States^ 

— continued. 

Shan States Laws and Criminal Justice Order, 1895— contcZ. 

THE FIRST SCHEDULE. 

Notifications supcnsEDED, 

Foreign Department Notification No. 1, dated the 4th March, 1889. 

Foreign Department Notification No. 4, dated the 30th May, 1889. 

Foreign Department Notification No. 6, dated the 1st August, 1889. 

Foreign Department Notification No. 13, dated the 28th November, 1889. 

Foreign Department Notification No. 14, dated the 28th November, 1889. 

Foreign Department Notification No. 16, dated the 28th November, 1889. 

Foreign Department Notification No. 2, dated the 26th February, 1891. 

General Department Notification No. 159, dated the 27th I\Iay, 1889. 

Political Department Notification No. 3, dated the 5th May, 1892. 

Political Department Notification No. 8, dated the 14th July, 1892. 

Political Department Notification No. 9, dated the 14th July, 1892. 

Political Department Notification No. 10, dated the 14th July, 1892. 

Revenue Department Notification No. 163, dated the 3rd December, 1888. 

Revenue Department Notification No. 177, dated the 23rd October, 1890. 

General Department Notification No. 267, dated the 5th November, 1890. 

Judicial Department Notification No. 182, dated the 5th May, 1891. 


THE SECOND SCHEDULE. 

First Part. 

Enactments extended to the Shan States generally. 


Xumber and year. ' 

Subject. 

Extent to which enactments are 
extended. 



BENOAI. EEOUI..ATION, 



m of 1818 

• • • 

j state Prisoners . . , 

• 

j So much ns Is in force in any part 
1 of Upper Burma at this date. 


Acts oi the GovEuvon Geseihl i.s* 

Council. 

XVni of 1850 . 


Protection of Judicial Officers 

* 

So much as is in force in any part 
of Upper Burma at this date. 

XXXIV of 1850 . 

• « • 

State Prisoners ... 

• 

Ditto ditto. 

in of 1858 . 

• • • 

State Prisoners ... 

. 

Ditto ditto. 

V of 1861 . 

« • • 

Police ..... 

• 

Ditto ditto. 

V of 1869 (as amended 
of 1894). 

by Act xn 

Articles of War ... 

• 

Ditto ditto. 

H of 1874 (as amended by Acts I of 
1879, IX of 1881 and II of 1890). 

Administrator-General . . 

• 

Ditto ditto. 

V of 1875 . 

. . .1 

Unattested Sepoys 

* 

Ditto ditto. 

1 * ♦ 

* « 

« * « 


* * 4t * 

XV of 1887 . 

\ 

1 

• 

Military Police ... 

• 

The whole, except sub-sections (2> 
and (3) of section 1 and section 

2. 

XII of 1891 

• • • ' 

E epealing and Amending' Act. 

• 

So far as it may be applicable. 

1 • • 


* * » 


^* * * * 


Eegui-ation under 33 ViOT., Cap. 3. 


s VI of 1887 (as amended by 
» [Eegulation] VIII of 1890). 

1 Forests .... 

• 

So much as is in force in any part 
of Upper Burma at this date. 


1 The entries relating to the Foreign Jurisdiction Acts, 1879 and 1896, were repealed by Xotifleation Xo. 22, 
dated 17th July, 1907, post, p. 679. 

® Theenactmentnow in force in Upper Burma relating to Forests is the Burma ForestsAct, 1902 (Bur.. 
Act i of 1902), ante. 

® “ Eegulation ” was substituted for “ Act,” by XotiflcationXo. 17, dated 7th August, 1895, printed, pest, 
p, 653. 
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(2) Notipica.tions ij:tfnding i\ACTSfiNTS TO THE Snof States 

— continued. 

Shen States Laws and CrimlnslJusttce Order, ISCSottni*! 

Second Papt 

Enactment extet ded to the Shan Stnteg, except those o« the UVjt of the 
IrratcadJy Rie*r 


bamber and jear | 

Snbjcet. 1 

Pitmt to *h fh maefBeal Is 


eilrfiinl 

ACT or Tilt 

foTrtxoa Cfxfaat ic Coexett 


XVor]8'2(isameB<lnlbyAet tl { Ifid : 

IQ Chnst an Marriage. . . | 

TbewboletescrpiParttl) ' 

of less) 1 


THE THIRD SCHJ DULE. 

^foDincmoss suBitcr to nincti the Code is to cttend to the Sn*s States 

I —Except in reference to proceedinri 8C>m«t European Rntiih mbject* or per*o“i* iriSCosrt 
jointly charged with European Uriti^h lubiecti, the oxprc»sion •* High Conrl ' shall nean»?^'’® < 
the '[Eieutcnanl GoaernorJ of Rurma «ua»«ij) 

II — (/) (1) The Northern Shan Statea (2) the ^uthern Shan Stales, (31 the Myclal, f««rl‘©f 
and 14) the Slates ol Hiawnghsup and Sinjkalmg Hkamti, shall eath he a distract and » 
sessions diMsion ••vl^pter 

(5) The Siinenntendenl shall he the District Magistralo, the Court of the Dnlnct *'***• 
Magistrate shall ho the Court of Session for the sessions diMsion, and the District Msgii 
tralo shall bo the Judge of that Court 

(J) As Judge of the Court of Session the District Magistrate maa Uke cognlcin’^ or 
any olTencc ns a Court of original jurisdiction without the accused person being committed 
to him by a Magistrate, and when so taking cognizance of an oflenco shall, subject to the 

I irovisions of this nolifualion, follow the procedure prescribed for the Inal of warrarl cases 
)} Magistrates 

(H k trial before a Court of S<*<non shall be without jury or aid of aiie'sora 
III — Faerj Assistant Superintendent shall be a Magistrate of the first class 
power to trj such ofTeners and to pa^s such sentenees ns a Dii'nct ^Iac^tt^ate r-av l«» 
empowered to tr), and, when so empowered, may pass under sections 30 and W rMpectue'T t»«-i nej it.sj 
of the Code ' 

IV —Notwithstanding anything In \ct V of 1861, or in anv other enaetrr'nt for 
the time being in force, the I,ocal Gosemrornt na\ confer on any j'olicw o^icer, ro* tH-low 
tho rank of Inspector, all or anar of the powers conferred or conferahle I t or under tl e 
Code on ana >t*gistrate in regard to particular cases, or to a particuDr class or parti-ular 
ch«»es of cases, or to cases generally 

V —V ith reference tn *eclio’'s 46 and 47 of tl e I/iwer Rurma Courts Act, 1CJ7, everr 
Assistant ‘Superintendent Ixmg a European Rnl ih subject shall be a Jusli-e of the Peace 
wilhm and for tl e Shan S’ates ~ 

VI — {/) A Magistrate of tr) class r^ar pass a fertenre of whipping ****" 

(J) V Magistrate o‘ the seisin 1 class r"ay r-asi a sentence of whipp rg wi'hoot rg 
speciall) empowered m that lehsif br the IxK-al Goxenirre*'t 

(1) \ Magistrate of the G jr i class »| »1| m* pais a se-'e~'^ of wh pp "j c'lesi he Is 
•pecisllr enj'owrrcd in t’ at Iwhalf 1 y the Lo^ CoTernme”!. • 


I Tb* etets •• rwrtp^r ~ wsTTHlrt tatfsl l«e fSewe- 

m-a Nft.r» diiMlte twcsfal<r js»* pM< p ( S 


ss-mw “ Ij VeC •<» 


■■i” Ci-rfCeeiC' 


Towrrs of 
JInKiKirntoa 
ifisrt'tions 30 
"Mid 37). 


Powers to 
^ctiain poUcc* 
.ofllcens to act 
under section 
05. 

Detention at 
certain police- 
stations (.sec- 
tions 57 and CD. 


Tender of 
■pardon (section 
337). 

Bccording of 
evidence m 
ascs tried 
' Magistrates 
tlic second 
d tliird 

, asses (Chapter 
- XXV). 

Appeal (Chapter 
XXXI}.. 
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(2) Notipi c AXIOMS extending ENAC'jwtENxs to the Siian States 

— coiiiinvcd. 

Shall States Laws and Criminal Justlco Order, 1895— mnM. 

VII. — (1) Mngj.'itr.'itp.s do.scrihetl ia the fir.sl coltunn of the following table shall hove the 
powcr.s .‘luvprally Hjiccifiecl against them in the .‘Jecond rolnmn tliereof without being further 
c*m|HMvored in that behalf : — 


Magistrate. 


1 


Magii-tratos of the first cl.ass 


Magi.stratcs of the fir.st or cccond clas.'; 


Magistrates of the fiiTl clr.r.s who are .aho 
As,si.stant Siipcrintoridcnts. 


Tiuvcrs, 


r» 


'J'o rofiuire security for good behaviour, ecc- 
tioii 110. 

To make order.s ns to local nui.sanccB, section 
155. 

To nniko orders prohibiting repetition of 
nuis.'iiu o.s, section Ido. 

To make orders under rcction ld4. 

To entertain coniplnint.s, section ‘[190] (a). 

To receive policc-report.s, section '[l90j (h). 

'I'o entertain cas-c.s without complaint, sec- 
tion '[190j (c). _ 

To he.ir ajijK’.'il.s from Magislratc.s of the 
second or third class, .‘•ection 407. 

To call for records, section 455. 


(>■*) Every Assistant Superintendent shall have .all the ordinary powers of a Bub-Divi- 
sional -Magi.strale within .such area a.s the Local Government may fj.v. 

VIII. — In any policc-.station any jinlicc-oniecr m.iy c.vcrcisc the powers conferred by 
section 55 on an otliccr in charge of a police-station. 


IX. — (I) Kotwithst.snding anything in section 57 or section 61, an ofTiccr in charge of 
any police-station m;iy detain a person arrested without warrant so long as under all the 
circumstances of the case is reasonable. 

(J) But when the oflrt-tr of his own authority detains any such person in custody for a 
longer period than twenty-four hours, c.xclm-ive of the time ncccs.sary for the journey from 
the place of arrest to the Magistrate b Court, he shall state in the re»^rt prescribed in sec- 
tion 62 his reasons for prolonging th? detention of the pcr--on, and, wuerc the detention ex- 
tends beyond three days, shall subntit further reports of the re.r<=ons therefor .at .such 
intervals as the Magistrate to whom the report tinder section 62 was submitted may by 
general or special order direct. 

X. — A Superintendent or Assistant Supcrinlondcnt tendering a pardon to an accom- 
plice under section 537 may, notwithstanding anything in tliat section, try the case him- 
self. 

XI. — Notwithstanding anything in the Code, the Local Government may, from time to 
time, make rules with respect to the record to be made in cases tried by Magistrates of 
the second or third class and as to the di.sposal of the record. 


XII. — (7) Subject to the p^o^'is^ons of cl.ausc XIII of this schedule, an appeal shall 
lie — 

(a) from a judgment or order of a second or third class Magistrate in the Myclat, 
to the Assistant Superintendent for the Myelat ; 

(5) from a judgment or order of any Assistant Superintendent or any Jlagistrato 
(other than one of the second or third class in the Slyelat), to the Superin- 
tendent; and 

(c) from a judgment or order of any Superintendent, to the =[Lieutenant- Governor]. 

191,” by Notification No. 13, dated the 29th June, 

1898, printed, pott, p G54. 

» These words were substituted for the words “ Chief Commissioner ” by Notification No. 29. dated 19th 
December, 1898, pott, p. 054, 
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(2) ^'oTIFIcvTIo^s ijcTrvDiNfi xcTiiKNTs TO niE Sn\N States 
— continued 

Khan States l.^ws and Criminal Order, 1895-rmr i. 

Any pcr«on convicted Lt an \»« »tart StJpen'ite*'dc^l w^ea the fe''*e**ct* u »nh,ecl 
* ^ the *fl cjlcna-t G&verr^r], hat th« 

• ^ • ' «{y«ed of bv t*ie Sapenc'erde-t 

' * • • • or n tte Cod*, an appeil t'-ill ro* 'ts 

h« in any ci^o in which a ^Superintendent or A«« i*aot Scpenate"de“* pn^cs a »c"*en-e c' 
iriprisonmcnt for a term not exreedir^ »ix irontl* or of f~e not cx-wdinj Ilf 500 c* cf 
whippmc; or of ail or any o! tho*c po''i»Vn'c'‘*s cti">bined 

\I\ — The Soperintendent m herebr appoirted to be the o"'cer ta whom the .lpp**lfi{e \t' -tef 
Court shall cau«c notice to be ei'cn of the line ard llace tt wh ch lach arrral will l»e • *^*1 
heard 

\V —In any ca«e in whi'-h an appeal lies, the Appellate Cou't trar enha“*o arr r 
punishment whuh hva been awnrded tn’ 

Provided that if the appeal frem the *»n‘en*e of a Ma^»*rate cf a^v cla** C ^ 

Appellate Court shall not inflict a greAer puni**iaenl than Eight have bwn inflicted ly a '* 
^lagistntc of the fir't class 

\VI —The Superintendent mav in anv ca*e in wfci'-h he has hir«elf calVd for er an TrV* ~i (•»». 
Assistant Superintendent has forwarded to him the record of a pro'^di'’? before a Mag*i * 
trato of tl e second or of the third cla«s pa«» snch order in the ca»e a* he thinks ft 

Provided that he shall not p3«3 a sevc'er seVerre for the o"e-e« which in his opi- on 
the accused has cotnmiUed than misht have been passed for such c'^ence bv the May*‘ra*e 
who tned the ca*e and that ro ordvr shall be made to the prejudice of the accufed onlcss 
he has ha I an opportunitv of showing caa«e against it 

\\ If —Notwithstanding anything m section 493, a Court est al'ow a“y po’iee-eCcef Csn'tto' 
to conduct a pro«ecutioR rto»e<-t <— i 


\\ III — \bv Supertn'ende*'* rav wi'hdraw from anv Mapstmte lubcrdiaate to hi*n eis^*Mrsw' 
Bueh clashes of ca«es as ho mav t'-irk proj-er (leeil^ 


\I\ — Notwilhsundirg annhirg in the Code a fading se»te**e or order shall ret be Ortiw 

reversed or altered on appeal or revi« on on acoooal of any irre^ularitv cf prooedore snles* 

the irregularitj has occanored a failure of justice 

\\ —Rules u"dcf section 1 clause (c), esv regu’a'e the fo’lowiug aEO'^g o'^'er f* 
maUcTi namely — , ^ . r*-i^ 

{a) the fees to be paid for proce*‘« a*(I ?r*‘"**^ 

(6) ti e fees to be paid for copies an I irspe-tion of iroords t i* 

\\I —Nothing n tl is ro ificatton with respect to procedure in if'^u nes er tnili or « « f~s. 
with respect of senlena** or aptyals therefrom or th* e-hapert-e-t or eieculion l'‘e*T'3f, v > wrtui 
shall bo construed to aCect the Code itt its appli-ation to European Dnt jh subjects. ti » 


pluTcva Caaet’e 1E95 Pu l,p fXC.) 


Amendments In th'* Shan S’ates Is%tv# and Crimlnsl Jus’lc** Order. 1SP5 
Ao ;7 dat'd rt< “th ivjv't — In PoNli*nl Deparl-'ent Notiflfa* on 

No 11 dated the llth Julv, 1CT5 /or t’ e werdv a-d f gum ''Vj^ j 

mm-il Jtt«ticeOrler IC^l reef an States Ijws acd '' ~ iv . — 

In the seco'' 1 schedule a''-eje'l to t^-e h*'sn ^ atov I. -i 
1E05 /or tie wonls arl r-n.tvs ‘ \rt Mil ef ICX) re<T 

In IVl tical Peiartmrr •No'i'i'ati'm No. 13, da‘ed Itt *» .. w - ,* j u l■^.l es 

•• 1C9J Ttcd ICk) ' 

[r..ma Gi-ene, 1*^ PL I. p 345 ] 


.No f’ 
Imn 0 sjb ■ 
of tie •p''v 


•eJ f\f IIt\ D< 
• n 1 1' ef tl * 

^ V*r1 \ * (W 


r f^ffr In eiero’se of l*^e powrm o^-^e-red tv se- 

‘1 { j«T 1 ..*-VA Ij«s (W c' 1 s- 1 sc • o f 4 a* 1 5 
i* IDv. I a“J with t*'e I evi c« svn"t n o' t*-? Ga'r'v - 


I view ■ 

IV e-' • f I 
t nv ♦ • r-i' 
i«vt. r^i' r- 

» t r n 
♦ «>#*' • 
* te* 


ecllvt**et.T’c»a— -er »T ^ » 

9< if r s I 

^ ill •TT* t'5*» u *I It 415, tf •** aVytJ 

fH 

Pttrr in '«***-« e" ‘T* t* tvr-x Car- * I'Js IX 1 p t* 

.I'll rtt » t Iain trt e! !•> r-- t, r»rv«, r t .. 

,*.1 Daall.cCAlllrtl* X 


a N t» <!» rt ira 
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Part V. — 4 .' The Shan States. 


(2) Notifications extending enactments to the Shan States 

— continued. 

(S) The powers conferred on the Financial Commissioner shall be exercised by the- 
Chief Commissioner. 

(3) ” Revenue-officer ” shall mean any person appointed by the Chief Commissioner- 
to be a Revenue-officer. 

[Burma Gazette, 1897, Pt. I, p. 46.] 


Laws in force in Along Mit. 

Notification No. 2, dated the Both Jamtary, 1S9S . — In exercise of the powers conferred 
by section 8, sub-section (1), of the ^Upper Burma Laws Act (XX of 1886), and with the 
previous sanction of the Governor General in Council, the Lieutenant-Governor of Burma 
is pleased, in supersession of the Notification in the Political Department No. 15, dated 
the 28th May, 1896, to extend to the Shan State of Mong Jlit, with its dependency 
Mong Lang, all the enactments now in force in Upper Burma. 

[Burma Gazette, 1898, Pt. I, p. 54.] 


Extension of part of the Upper Burma Land and Revenue Regulation, 18£9' 
(III of 1889), to the Civil Station of Taunggyi. 

No. 22, dated the Srd October, 1S9S . — In exercise of the powers conferred by section 8, 
^ub-section (i), of the 'Upper Burma Laws Act, 1886 (XX of 1886), and section 5 of the 
'Shan States Act, 1888 (XV of 1888), and with the previous sanction of the Governor 
General in Council, the Lieutenant-Governor is pleased to extend to the Civil Station of 
Taunggyi, in the Shan State of Yawnghwe, the provisions of section 22 and Chapter IV 
(with the exception of section 43) of the Upper Burma Land and Revenue Regulation, 1889’ 
(III of 1889), and to declare their extension to be subject to the following modifications ; — 

Modifications. 

{a) For the words “ Financial Commissioner,” wherever they occur, the words- 
Local Govei'nment ” shall be substituted. 

(&) The Civil station of Taunggyi shall be deemed to be a district, the Superintend- 
ent of the Southern Shan States shall be deemed to be a Collector, and all 
Assistant Superintendents in the Southern Shan States to be Assistant Col- 
lectors, and aU these officers shall be deemed to be Revenue-officers for the- 
purposes of the Regulation. 

[Burma Gazette, 1898, Pt. I, p. 462.] 


Extension of certain Acts to th.e Civil Station of Lashio. 

No. 27, dated the 19tJi December, 1898 . — In exercise of the powers conferred by section 
10 of the Burma Laws Act, 1898 (XIII of 1898), and with the previous sanction of the 
Governor General in Council, the Lieutenant-Governor of Burma is pleased to extend the- 
®Public Gambling Act, 1867 (III of 1867), the Cattle-trespass Act, 1871 (I of 1871), 
the ^Burma Gaming Act, 1884 (XVI of 1884), and the Excise Act, 1896 (XII of 1896), 
to the ’[notified area of Lashio as defined under Chapter X of the Burma Municipal Act, 
1898, from time to time]. 

[Burma Gazette, 1898, Pt. I, p. 584.] 


Extension of the Upper Burma Forest Regulation, 1898 (V of 1898), 

to certain Shan States. 

No. 35 [Forests], dated the 2Srd January, 1899 . — In exercise of the powers conferred' 
by section 10, sub-section (1), of the Burma Laws Act (XIII of 1898), and with the pre- 
vious sanction of the Governor General in Council, the Lieutenant-Governor extends the 

1 See BOW s. 10 (1) oAhe Burma Lavs Act, 1898 (13 of 1898), printed, supra, p. 132. 

^ These Acts are now repealed in Burma, by the Burma Gambling Act, 1899 (Bur. Act I of 1899), ante, p.- 
435. 

'' These words were substituted by Political Department Notification No. 12, dated 5th October, 1905, rre 
Burma Gazette, dated 7th October, 1905, Pt. I, p. 632. 


Part V. — A. The Shan Stales. 


( 2 ) >*OTiFirmovs FXTtNDrsr. FMcrwrvrs to xnc Sn»N SrvTES 
— conUntted. 

’Upper Bartna Forest Beptihlion, V of 1653, to all the Shan Statea except (bore portion* 
of tlie Northern Shan Slates which he cut of the Salween riTcr, 

[Burma Cazette, 1G99, Pt f, p 69 ] 


Extonflion of tho Opium A ct, 1878 (I of 1S78', to the MFcIat. 

A'oti^fflrien iVo 35, dattd tht fUt /une, JiWO— In exerc/se of the power eenferred by 
lection 10, rub section (/), of tho Burma Iawb Ac*, XIII of 1693, ana with the previous 
I |■r■ •r -'•ised to extend 

»• . : ’S : - : the lUh Jul}, 


Section J —Interpretation clause, subject to tho following modifmtionf, ramely— 
For tho definitions of " opium ** and ** Magistrate,'* respectively, tho follow 
mg shill bo substituted — 

" Opi • * *• of 

■ r; but 

i • • ■ • • virted, 

• nment 

" Magistrate " means a Magistrate of the first or second class. 
tScetiOR 4 —Prohibition of poppv cultivation and po<*ession, Le , of opium 
Aeetien 5 — Power to make rules to permit such matters 
.iection 5— Penalty for UI«*gil cultivation of poppy, Ac 
^€<(i<fn /(?— Presumption in pro««rotioni under Kttioo D 
Stttion II — Cenfiteatian of opium 
Stchon 12 —Order of confiicition by whom to be made 

j’ection Vs —Power to mat o rules regarding disposal of things confiscated and awards 
5<etton Vi -Power to enter, arrest and seuo on information that opium is nnUw. 
fully kept in any enclosed place, subject to the following modification, 
namily— 

After the words “ aulhori«e<l by the I>ocil Covemmert in this behalf ’* 
shall bo inserted the words " or any village or circle beidman who 
may be appointed Ir the Chief of a State " 

Stetion /5— Power to seite opium «n open places 
Section Jtf— Searches how made 

[Burma Garcttc, 1000 Pt I, p 477 J 

Extonalon of tho Opium Aet (I of 1678), to Lssblo 
»Vefi/fcofion 2>o CC, daftd lAe S'^lh Vorember, 15^0 — In exercise of the power enn 
V >5 tectvm W lectww the UviTma Iaw» Act XUt of ICSS and wAVi tVa 

prewoii* t^ciion of the Corernor General m Council, tho I.leuteoaRt Governor i* 

t leased to direct that the Opium .Act, I of 1C73 shvll extend to the ’[notified area of 
Ashin as denned under Chap'rr X of the Btirma Municipal \ct, 1C33, from tine to time], 
with the exception of sections 2 (repealed), 6, 7, 0, 22, 25. 24 and 23, ard subject to the 
following mivhrieatlen, ramely, — 

lor the defini'ien of •' opium ” m section 3 the following shall be substituted— 

*‘ Opium ’* includes also poppj heads, prepvratiors or admixtures of opium, 
and intoxicating drugs prepsrml from the poppy; but excludm all or 
8n> of (here artie’e* when po»«e»«e<l, trariported, inpcrted, exported 
or sold b\ or on Itehalf of th* Goverrment 
Tl e Act, as so exten I'd, l'•all ceme into force on the 1st day of January, I'^I. 
[Burma Gare'te, I'^CO. Pt. I, p 799 J 


ritenulon of thn Burma Munielpnl Act, 1698 fill of 18P81. 

\> da'fi rA# lll\ n/t.nftr, IP-M— In eterrise of jt-e 
ferr^ Iv s<Minn 10, sub section (J) of the Bunra Iaws Ac* liTO (\III of lC9r», ar. 



• n* U*»vt tr fe I ml IV^si'r-ret 'rt-fes* ca Jf* IS, 4»*oJ { 
tfslea Tih imc* rr. J»* /, IX I p tJJ. 
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•Part V. — A. The Shan States. 


(2) Notifications extending enactments to the Shan States 

— continued, 

•with the previous sanction of the Governor General in Council, the Lieutenant-Governor of 
Burma is pleased to extend the Bjirma Municipal Abt, 1898 (Burma Act III of 1898), to 
^he Shan States, and to declare its extension to be subject to the following modification ; — 

Modification. 

In Chapter X, section 211, sub-section (I), clause {iv), for the -word “ Commissioner ” 
the words “ Superintendent and Political Officer, Southern Shan States, or 
Superintendent, Northern Shan States, according as the notified area is in 
the Southern Shan States or the Northern Shan States ” shall be substituted. 

[Burma Gazette, 1901, Pt. I, p. 765.] 


Extension of the Elephants Preservation Act, 1879 (VI of 1879), to Mong Mit 

(Momeik). 

Notification No. SOS, dated the StJi Decemher, 1903. — In exercise of the power con- 
ferred by section 10 of the Burma Laws Act, 1898 (XIII of 1898), and ■with the previous 
sanction of the Governor General in Council, the Lieutenant-Governor of Burma is pleased 
to extend the Elephants Preservation Act, 1879 (VI of 1879), to the Shan State of Mong 
Mit (Momeik) with its dependency Mong Long (Mohlaing). 

[Burma Gazette, 1903, Pt. I, p. 889.] 


Extension of the Burma Municipal Act Amendment Act, 1902 (Burma Act III 

of 1902). 

Notification No. 5, dated the 16th March, 1901^. — In exercise of the powers conferred 
by section 10, sub-section {!), of the Burma Laws Act, 1898 (XIII of 1898), and ■with the 
previous sanction of the Governor General in Council, the Lieutenant-Governor of Burma 
is pleased to extend the Burma Municipal Act Amendment Act, 1902 (Burma Act III of 
1902), to the Shan States, and to declare its extension to be subject to the following modi- 
ification : — 

Modification. 

In section 211, sub-section {!), clause (i), of the Burma Municipal Act, 1898, as 
substituted by section 8 of Burma Act III of 1902, for the word “ Commis- 
sioner ” the words “ Superintendent and Political Officer, Southern Shan 
States, or Superintendent, Northern Shan States, according as the notified 
area is in the Southern Shan States or Northern Shan States,” shall be 
substituted. 

[Burma Gazette, 1904, Pt. I, p. 206.] 


Mong Mit Administration Order,ll906. 

Notification No. I/., dated the 21st March, 1906. — In exercise of the powers conferred 
hy sections 10 and 12 of the Burma Laws Act, 1898, and with the previous sanction of the 
Governor General in Council, the Lieutenant-Governor of Burma is pleased to make the 
following orders with respect to the extension of laws to, and the administration of Ci^vil 
and Criminal Justice and the collection of revenue in, the Shan State of Mong Mit and it? 
•dependency Mong Lang : — 


The Mong Mit Administhation Order, 1906. 

T.xtension of Laws to, and the Administration of Civil and Criminal Justice and Collection 

of Revenue in, Mong Mit. 

PAET I. 


Laws, Criminal Justice and General Provisions. 

Preliminary and General Provisions. 

1 . {!) This Order may be caUed the Mong Mit Administration Order 1906- 
if) extend to the State of Mong Mit and its dependency Mong ^Lang, 

(3) It shall come into force on the 1st April, 1906. 


Short title 
j extent am 
sun commence 
ment. 
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^2) NoTIUCATJONS JXTIvniNfJ ^^^CTM^^TS TO TJir Siuv STiTtS 

—continued. 

Hong MIt Aclminlatratlon Order, lOCO— <<mf L 
2. (/) The notjfirationi, »penfied m (he fir*l fchcdole hereto nnnexed, are htrebj 
f8U[)er»cdrd to the extent *[Hc»ried in (he tecoml column thereof, 

(?) Ilut all notifications pHbliihe<l, proclamations issued power* eonferred, form* 
prescrilied local limits defined, rcBtence* •'’d orders, ruje* and sr|«intme^nts made 


defined, pisred and made under tho^o enactments as extended hj this Order 

3, In this Order unless there Is anything repugnant m the lubiect or context,— IVflalUow. 

(/) “ Assistant Superintendent '* meins any oflicer appointed by the Lieutenant 
GoNcrnor to Iw an A«*isUnt Superintendent, and includes any perron whom the I tculenanl- 
Governor may appoint to discharge all or any of the functions of an Assistant Superin 
tendent 

(?) '* Chief " meins the person for the time being rccogniied by the Local Government 
as the Chief of the State of Slung Mit 

(?) " Commissioner *' means the Commissioner for the time being of the Mandalay 
Division 

(^) *1“ Headman ‘‘ meins the person appointed to be the headman of a village tract 
under section 5 of the Rurma Village Act, 1907 andl 

(5) " Mong Mit " mean* the Shan State of Xiong Mit with its dependency Mong 
Xang 

(C) " Superintendent " means the Deputy Commissioner for the time being of the 
Tluby Mines District and 

(?) y*‘ Village “ and '* iilhgo tract" have the meaning assigned to them In the 
Uuma village Act, 1007J 

4( (f) All eases pending in any Court of original junsdietion immediately before the real ns'ssei 
commeneement of this Order shall be transfemU to, and beird and decided by. the Court la ^ , 
which would ordinarily have jurisdiction If such cases were instituted after the com 
meneement of this Or<ier hr QmiKi 

Provided that the Superintendent or any Court or Oflicer mvv in respect of any inch Mvinslsr's- 
case, exercise any powers conferred on the hupcrintendenl or suck Court or oricer os the 
ense mvv Ik* hv or under this Onler 

(?) Notwithstinding anything contained in (his Order, appeal* and second appeals (as ^•t'ntotrtr^t 
the nse may be) from decree* and onlcr* pis*e<l or made previouily to the commencement or*n^t »e. 
of this Order, shall be to, and be heard and decided by, the Court whirh would have bad X® 
jiiri'diction to heir such appeals if this Order had not lx*cn pisseil OrOrr 

/ jelfnman end 1/ /■ficcfien of /BocSinfnfr 


Gi The enactment* tfiecifled m the second schedule hereto annexed as amende,! |j fitmOrasr 
subsefyuent enactments in force in any part of Upper Burma at the cornmenrement of tl i* »*vicunrru. 
Order, are hereby extended to Mong Mit to the extent specif cd in the third column of 
(he s^id schedule and subject to (he mixfificalion* set forth in the fourth column thereof or 
m the case of the Co<le of Criminal Procedure, in (he third schedule hereto annexed 

C, (/) Anv jurisdiction imwcr or duty incident to the operation in the Stale of 'l pnaTnet 
Mil of the enaetment* specified m the first rolomn of the fourth iche<}ule hereto anrex d oC-t*T% sivt,* 
winch, under the iruvision* of the said enartmenU respectivelv or of any rule order or 
iiotif cation made thereunder, i* tii lx* esernml or performed I y t! e authoratr specif cj in 
the record column of the said schedule, shall, in and for (he said ‘'tate of Xfung Mit t>e 
exerri«e<l and i«erformed hv the aut! ontv mentioned in the third roltinn of the raid 
rcl edule 

(?) For the 1 iirpore* of the aj plication to Xf«ng Mit of one e nactnent rc* fnc'‘U('r«xI 
in the fourth schcdide — 

{(?) the Commimoeer shall lie deemed to Iw the Conmirsiorer of the Piviuei an.1 
the DiviMonal Tiilsej 

(t) the ‘'af'crinlendcnt shall !«■ deemed to t*e a Collector, Deputv Cce-mifSie-rr, 

Diitnct .Tu l;re *lc«»lo-« Judge and Di*lrirl Magiitrate , srd 
(f) everr Anutvpt *• ipennlen lent shall be deemed to I- an Ximfart C>re,<cr, 

Asiiitant Cc>niri»*iorer, hob divisional Judge and ‘•uh divu onal Msgii'rs’e 


» fU e fj 
• S8*-I l,le} IT I 

Tt I r 1'^' 


. * <a*/d<Se}SJ>yic«tr<' *«J*;m*r*r^ ». IJell, 

£ u 2 



G58 


■Part y. — *4. The Slum States. 


( 2 ) Notifications extending enactments to the Shan States 

• — coiitinvcd . 

with the prevloiiB panction of the CJovernor fJenernl in Conncil. the 

Biirmu is plcnsod to extend the Bjirnin Municipal Act, 1898 (Burma Act III of 1893), to 
the Shan Stales, and to declare its extension to bo subject to the following modificalion 

^{fldifiration. 

In Chapter X. section 211. sub-section (1). clause (»r). for the vrord " Commissioner " 
the words " Superintendent and Political Ofiiccr, Southern Siian Stales, or 
Superintendent. Northern Shan Sl.ates, arrording as the notified area is in 
the Southern Shan Slates or the Northem Shan States ” shall bo subslitutcd. 

[Burma Garette, 1901, Pt. I, p. 765.] 


IBxtenBion of tho Elophanta Prosorvntion Act, 1870 (VI of 1870), to Mong Mit 

(Momeik). 

Nodftcalhn No. .W.?, (Mfd t?ir S(h DfrnnhfTy 7.7A7.— In exereise of the power eon- 
ferred by section 10 of tho Burma Laws Act, 1898 (XIIl of 1893), and with tho^ preWous 
sanction of tho Governor General in Council, the Lieutenant-Governor of Burma is plc.ascJ 
to extend the Elephants Preservation Act, 1879 (VI of 1879), to the Shan State of Mong 
Dlit (DIomoik) with its dependency Mdng Long (Mohlaing). 

[Burma Garotte, 1903. Pi. I, p. 809.] 


Extension of the Burma Municipal Act Amondnaent Act, 1002 (Burma Act III 

of 1002). 

Notificalion No. 5, dated the 76th March, 700 ^. — In exereise of the powers conferred 
by section 10. sub-section (7), of the Burma Laws Art, 1803 {XIII of 1893), and mth the 
previous sanction of the Governor Gencr.al in Cojincil. tho Ineulcnanl-Govcrnor of Burma 
is pleased to extend the Burma Municip.al Act Amendment Act, 1902 (Burma Act III of 
1902). to tho Shan Stales, and to declare its extension to be subject to the following niodi- 
•iication ; — 

Modificalion. 

In section 211, sub-section (7), clause (f), of the Burma Jilunicipal Act, 1898, as 
substituted by section 8 of Burma Act III of 1902. for the word “ Commis- 
sioner ” tho words " Superintendent and Politic.al Officer, Southern Sh.an 
States, or Superintendent, Norlhoni Shan States, according as tho notified 
area is in tho Southern Shan States or Northem Shan States,” shall bo 
substituted. 

[Burma Gazelle, 1904, Pt. I, p. 206.] 


Mung Mit Administration Order,'10O6, 

Notification No. J/, dated the 27st March, 7906 . — In exorcise of the powers conferred 
liy sections 10 and 12 of the Burma L.aws Act, 1898, and with tho prD^■ious sanction of the 
Governor Genei'al in Council, the Lieuten.ant-Govcrnor of Burma is pleased to m.ake the 
following orders wdth respect to thG_ extension of laws to, .and the .administration of Civil 
and Criminal Justice and the collection of revenue in, the Shan State of Mong Mit and it<r 
dependency Mong Lang : — tj - 


The Mono DIit Administratiok Order, 1906. 

T.xtension of Laws to, and the Administration of Civil and Criminal Justice and Collection 

of Eevenue in, Mong Mit. 

PART I. 


Laws, Crijunal Justice akd General Provisions. 

Preliminary and General Provisions. 

1. (7) This Order may be called the Mong Mit Administration Order 1906- Short 

(2) It shall extend to the State of Mone Mit and denenrlor, xr- ’t j extent and 

(S) It shall come into force on the 1st April, 190A Lang, and —noe- 



Part F. — .1. The Shan States. 


i2) ^0TlHtAT10^S nCT>M)IM» >\»CTM»-NTS TO TJIE SnAN St1TE3 

— continued 

Hong Mit AdminlBtrfttlon Order» lOCO— L 

2, (/) Tlif notificatjon*, »f>eafied in thp fir»l #c1ied«l« hereto annexed, are 
rauperreded to the extent specified in the aerond column thereof , 

(?) Hut all notifications fullished proclamations issued powen conferred, lorrm 

— ^»,i, ■ •* 

• any 

■ I the 

. , , . « < • 'ions 

• , • . bed, 

defined, passed and made under those enactments as extended bj this Order 

3. In this Order unless there is anything repugnant in the subiect or context,— D<ftaitlo»s. 
(/) “ Assistant Superintendent ‘ means anjr officer appointea Lj the Lieutenant 

Governor to be an Assistant Superintendent, and includes any person whom the I leutenanl 
Governor mny appoint to discharge all or any of the fonetions of an Assistant Superln 
tendent * , « 

(?) " Chief ’’ mema the person for the time being recogniiej by the Local Government 
as the Chief of the State of Slong hlit 

(y) “ Commissioner ’* means the Commissioner for the time being of (be Mandalay 
Division 

(^) ’( ' Headman *’ means the person appointed to be the headman of a village tract 
under section 5 of the Ilurm-v \ iMage Act 1907 and! 

(yj “ Mong Mit ' means the Shan State of hlong Mil with its dependency Mong 
^ng 

(tf) '* Supcnntendenl ” means the Deputy Commissioner for the time being of the 
I\ul y Mines DitlricV and 

(71 *f*‘ Village and *' village tract ** have the meaning assigned to them Jn the 

W T* tl - St HWTI 

! I ■ of original junsdirtion immediately before the renyiagraJcl 

■ • sferred to, and heard and decided bj, the Court 

if auch easea were instituted after the com iiontolwtrted 
• bp Ooans 

Jiy Coorl or Ofllccr msi, m re«pect of any such 

case, exercise any powers conferred on the buperintendcnt or such Court or officer, as the " 

case mav l>e bv or under this Order 

(?) NotwiOistanding anything contvtned lo this Order, appeals and second appeals (as String of rtst*^ 
the rise maj lie) from decrees and orders passed or made previously to the commencement ofspixal ac- 
flf (his Order shill lie to, and be heard and decided bj, the Court which would have had qoirubrfwo 
jiiM'diction to heir such n|peits if (his Ortler had not been parsed 

} jhnnon a” I ■fjfJiration^/fMftmtnls . 

C> The einctments spcvifed m the second schedole hereto annexed, as amended by Extension of 
svit w^vienX enictments in torce in any part ol \3ppct Dunna at the cummcnctmenl ol this enartmtaU 
Order are here!) exten le<l to ng Mil to the extent apecifed in the third rolumn of 
the st.id s he<lii1e e" 1 • r e n « • 

m the rise of tf« < ■ ‘ ■ - - • • * 

1 , , ’ ongPowmef 

Mil Ol the etnei s ijC i u > t t i rsi to,iu m of lue luuriii seneanie hereto annexed offleers under 
whirh mi l<*r the r niMsiors of the said enactments respectively or of any rule order or 
n ltf.citir.n made Iherrnnder is to Iv* exercised or performed by the authority specified in 
11 e second n lomn of the Mid schedole, shall in and for the said State of Mong Afit be 
exerci.cl and performed by tic aothontv me"tjo=ed ui the third column of the said 
sche tule 

»f the and 


It I • ^tolthejsu, jjBuarr 


IWfO s« Eonaa Gitttte, 1M9, 
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Part F; — A. -The Shan States. 


Construction 
of enactments * 
extended. 


Administration 
of criminal 
justice. 
Limitation 
of criminal 
appeals. 


Appointment 
of ofiBcers by 
the Lieutenant- 
Governor, 


Jurisdiction of 

Subordinate 

Courts. 

Jurisdiction of 
the Chief’s 
Court. 

Chief to appoint 
Judges. 


But in the 
Kachin hill- 
tracts, suite 
shall be tried 
and decrees 
executed by 
the Superin- 
tendent or 
Assistant Super- 
intendent or 
under section 7 
of the Eegula- 
tion. 

Courts in 
which suite 
to be instituted. 
Suits relating 
to imii'oveablo 
property to be 
Instituted where 
property is 
situate. 


(2) Notifications extending enactments to the Shan States^ 

— continued. 

Mong Mit Administration Order, 1906— conM. 

7 . For the purpose of facilitating the application of the enactments hereby extended,, 
any Revenue Officer, Magistrate or Court may construe any provision therein with suchi 
alterations not affecting the substance as may be necessary or proper to adapt it to the- 
matter before the Revenue Officer, Magistrate or Court. 


Criminal Justice. 

8 , All criminal cases shall be exclusively triable by Magistrates or Judges appointed! 
by the Local Government. ' 

9 • The period of limitation for criminal appeals shall be as follows : — 

To the Commissioner from a sentence 
of death passed by the Superinten- 
dent 

To the Commissioner from any other 
sentence or from a judgment of ac- 
quittal . ... 

To any Court other than the Commis-j 
sinner’s from any sentence against [ 
which an appeal lies . . . j 


Seven days from the date of the sentence. 


Sixty days from the date of the sentence - 
or judgment appealed against. 

Thirty days from the date of the sentence- 
or order appealed against. 


PART II. 

Civil Justice. 

Appointment of Officers by the Lieutenant-Governor. 

10. {1) The Superintendent is hereby appointed to exercise a general control over the* 
administration of civil justice and to exercise the full powers conferred upon him by this- 
Order. 

(2) All officers from time to time appointed by the Lieutenant-Governor as Assistant! 
Superintendents, if any, of Mong Mit or to discharge for any local area any of the functions 
of an Assistant Superintendent are hereby appointed to take part in the administration of.' 
civil justice for the purpose of disposing of cases under clause (/) of Rule 27, and, if in. 
charge of a hill-tract, under Rule 32, and of exercising, when specially empowered in that: 
behalf, the powers referred to in Rule 28. 

Powers and Procedure of the Chief and his Courts. 

11 . The Subordinate Courts shall have jurisdiction to hear and determine any suit, 
of a value not exceeding one hundred rupees. 

1 2 . The Court of the Chief shall have jurisdiction to hear and determine any suit: 
without restriction as regards its value. 

13. Civil cases instituted in a Subordinate Court shall be tried by the ^[headman]’ 
or such other Subordinate Judge as may be appointed by the Chief for the trial of petty 
civil suits in the area in question. Cases instituted in the Court of the Chief shall be 
tried by the Chief himself, or by such officers as he may appoint to try such cases. Such* 
appointments shall be made in writing : 

Provided that in the Kachin hill-tracts (as defined in the ^Kachin Hill-Tribes Regu. 
lation, 1895), all suits shall be tried and decrees shall be executed by the Superintendent 
or the Assistant Superintendent in charge of such hill-tracts, or, if a member of a hill-tribe- 
is a party to the suit, by either of such officers or by the headman appointed under the- 
said Regulation : 

And provided that the procedure prescribed in Part II of this Order shall not apply 
to the trial in any such hill-tract of a civil suit in which a member of any such hill-tribe 
is a party except in so far as it may be expressly declared by the Local Government to be 
so applicable under section 11 of the said regulation. 

14. Every suit shall be instituted in the Court of the lowest grade competent to 
try it. 

1 5 . Suits relating in any way to immoveable property shall be instituted in the Court 
within the local limits of whose jurisdiction the property is situate. 


^ Substituted by Notillcation No. 2, dated the 18th January, 1900, see Burma Gazette, 1009, Pt. I. p. lOO- 
’ Ante, p. 253. 



Part V. — rl. The Shan Stales, 


^2) XoxmCATlONS EXTE^D!^0 1X\CT1»NTS TO THE SlUN ST\TrS 

— continued. 

Hung Hit Administration Order. 1000— «>n.M 
1C. All other iUite ihall be initilated la a Coort within the local hraitJ of who^e riv^cf 
Ju,..d.c.,on- 

(n) the can»e of action nrirc*, or 

(t) all the defent’ ■ *' ' ** ,ljy and 

\oliintarilT ■ 

(c) nnj of the de ■ • actually 

and \olunti ■ ■ • • ■ ■ paint 

Frovided lint cither the leave of the Court i« given, or the defendant* who do not 
rcaidc, or carrj on busincM or pcr»onall> work for fcain, a* aforcaid, acrjuicscc n inch 
anstitution 

17. (/) Every tnit ihall be inatitutcd l»y pre»enting a plaint to the Coort Intute'loa «< 

(5) If the plaint ihovr* no rubstnnliat cau>o of action, or 

if the institution of a suit in rcsiKCt of irntnoveable Pv^T^rty, or for a ihare of an 
vnheritince or of joint fimili propcrlj, has been delayed without an} iuriciert reaion 
for a jiinotl of tnehe years, or 

if the initilution of a init of an} other descnttion has been delajed without any 
•eufTicient rearon for 0 period of three jears, or 

if the institution of the suit m such Court infringes the provision* of Rule 14 15 or 
16 the Court ma\ reject the plaint or return it for amendment or for presentation to lie 
proper Court 

(J) If the plaint »ets forth gexvl cause of action ami has not been rejee'ed or retnmed 
for any of the reasons rpecified m the preceding snl* rule, the Court shall eummon the 
•defendant to appear and nniuer licfore the Court on a mtam daj 

18. U reither party appears or if the defendant only appears, the »mt »hall be rreeo'oreoo 
dismissed If the plaintiff appear* and the defendant, having been duly lummoned, doe* 

sot ajpear, the Court nnj proceed ex jvrr/e * 

18. On the appearance of the parties the eailence of the parties and of their wil. rsniciivj 
nesses shall bo taken on oath or solemn afTirmation la the Court Jjfh parts shall 1'*?,*“'**^*®^ 
] crnutteil to examine the oppoMie f art} and all wiincs«e# * esun aoi 

20. \\hen the jartie* and witnesses have l>een heard and the document* nroiluced bv 4a'r<Bfn'*<4 
cither party hasp b<<n perused, the Court shall ileliacr judgment The jmignieni shall 
rontain the decision* of the Court upon the point* at issue and the grounds of the deci triJra *.* * 
Sion* and shall eonelitde with a decree death stating the relief granted or other detemuna 
tion of the suit 


21. The Court ma) pass *11011 order a* it think* fit with regard 10 the pavment by Court nar 
either I arts of the espense* incurred bj the other r*tty under the proa i«iopi of Rule 25. emu 

2 2. (fl) In care* tried 1} a Subordinate Court the Court ihsU record— Court to 


SwsrJ emii. 
Court to 
reeorJ mt* n 

Uri. 


(/) tlie nature of the plaint , 

(?) (he date of J rescntalmn of the plaint, 

(y> the name and residency of the {laintiff, 

(J) the name and rrsi fence of the defendant, 

(5) the decree or order* passed 

(fc) In all other rase* the rec-ord shall contain in addition to the above particular*— 

(P) the names of all witnesses examined, 

(7) the deposition of all wi’nesses eiaminesl, 

(V) a brief description of all documents pro«lueed In evidence; 

(S'} a brief sta'emenl of the points in is»ue and (be de isiona tbefron and of tb« 
reasons therefor; 

f/P) a bne( recon! of the onlers passed a* to th* ros** of ll e luil , and 
(/i) the dale of the decree or final order 

23. On apfliration l>eing maile Ir tie deeroo-hnlder In wntirg tie C<urt of the Erw;qUs*«S 
•Chief shall eieeute #nv decree parsed hr itself tif ly anr FnWthnate Court u^der it* <«*«*. 
jnnsdir*ion or ly the ‘•jtynnten lent *r AitisUnt huiyrintfi lent or Ir anr Court 
etercising juris hrtion in '! rg Mil iM-fore the wimmereemen* of ll is Order or tl eirafter 
un let Rule 4 of tl i« Order, or anr de. ree sort to it for eaecti'ion under t} e t rotm r* of 
•(Part II an I Order \\I of the Fust ‘•cle.Iule of Up Co«le of Cml Prrved-re, l^t, 
in the fol'owing planner tvamelv — ' 

(1) If the de-rre Is for delivery r( proi»ertr in the p«wsnnirn of a Jo Igmett deVer, 

—hr giving pr.*je«iirn of the prtprtt} to the decree ho» }er 

« * 1«| t lej fet t** » s t« as J Sr.i^ •“ tgtaal Kl «t IS. Cej. oS Cl>U llsj. 

It r N»us a! -a So, P <*tel tSst.h Ja ;(#•*.« n^rsaa < al«»» l*W rt.1 p tJ*. 
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Part V. — A. The Shan States. 


Appeal to the 
Gliief in certain 
cases. 


Procedure on 
appeal. 


Court may levy 
fees not exceed- 
ing a fixed 
scale. 


Agents. 


Powers of 
Superinten- 
dent. 


(2) Notifications extending enactments to the Shan States- 

— coniiiived. 

Miing Mit Administration Order, 1908— coiiW. 

(2) If tho decree is for a sum of money, — by attaching the property of the judgment- 
debtor and soiling it by auction. 

24 . {1) A decree or order made in a suit of value not exceeding twenty-five rupees, 
by a Subordinate Court shall, subject to any order which may be passed under the- 
provisions of Itulo 27, bo final. 

(2) (a) From any other decree or order of a Subordinate Court an appeal shall lie to- 
the Court of the Chief : 

Provided that no such appeal shall be admitted after a period of sixty days has- 
elapsed from the date of tho judgment of the Subordinate Court unless the appellant, 
satisfies the Appellate Court that he had sufficient cause for not presenting tho appeal 
witliin such period. 

{b) If tho Court admits the appeal, it shall cause a notice to be served on the other- 
party to appear and answer before the Court on a certain day, and shall likewise inform 
tho appellant of the day fixed and shall give both jiartics an o])porlunity of being heard in 
support of their respective cases before deciding the appeal. The Court may also order 
either party to pay the expenses incurred by the other party on such appeal under the- 
provisions of Rule 25. 

25 . (1) Court-fees and tho reasonable expenses of witnesses may be charged or levied. 
by the Court trying any case or issuing execution : 

Provided that no demands shall be made except of the kinds .specified in the following: 
list, and the total amount recoverable under each danse in the list, whether paid by one- 
party or divided between both parties, shall not exceed the following scale, namely : — 

Rs. A. 1’. 

(a) Judges’ and State fees in a case tried under Rules 11 to 20, 

per Rs. 100 of the amount claimed 6 0 0 

(b) Fees for clerks, servants, and contingencies in a case tried 

under Rules 11 to 20, per Rs. 100 of the amount claimed 4 0 0 

(c) Fixed fee on an application for execution of a decree or order 

under Rule 23 2 0 0 

(d) Fees chargeable on an appeal under Rule 24, per Rs. 100 

of value of relief claimed on such appeal . . . .500 

(e) Witness-fee for each witness for each day of attendance and 

for each day spent in travelling to and from the Court .040 

(/) Fee chargeable for a copy of the judgment, decree, etc. 

(to be paid by the party applying for the same), per 100 

words 080 

(2) For suits which have no fixed money value, the court-fees are to be the same as-- 
in a suit for Rs. 100. 

(3) All fees shall be paid in cash. In the case of Subordinate Courts the Judge shalL 
be entitled to retain tho fees levied under clauses (n), (b), (c) and (/) of sub-rule (1). Iru 
the case of the Court of the Chief all fees shall be credited to the State. 

2 6 . In Subordinate Courts parties shall appear, act and plead in person. In the- 
Court of the Chief, permission may, at the discretion of the Judge, be granted to parties- 
to appear or act by agent. 

Powers and Procedure of the Superintendent and Assistant Superintendents. 

27 . The Superintendent may, on the application of either party — 

(«) himself admit any plaint which would ordinarily be presented in the Court of 
tho Chief or in any Subordinate Court, and try the case ; 

(6) call for the record of any case which is pending before any such Court and 
proceed to hear and decide the case himself, or send it back to such Court, 
with such directions as he may think fit; 

(c) himself admit a memorandum of appeal from any judgment or order of a Sub- 
ordinate Court which would ordinarily be presented to the Court of the Chief 
or from any judgment or order of the Court of the Chief, or of the Court of 
an Assistant Superintendent exercising jurisdiction in a Kachin hill-tract, 
under Rule 32, sub-rule (7), and try such appeal : 



Part V, — 4. The Shan States. 
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(2) Notifications fxtfnhivo rwcTMFvrs to the Siux States 
— cnnttnued. 

Honp Kit Administration Order, 1000— ron/J 

Pfori(le<i that no such ftppral fhall be adimttwi after the hpre of iixty dayi from the 
date of the judf^rnt appealed a;;ainit unleiit the appellant tati*Ges the Court that he had 
sufUcient cau«e for not prerentinj* the appeal xcithm ineh penod • 

(d) call for the record of an) care which Ina been diipored of or in which any order 
has been passed m an) such Court and ma)-~ 

(i) confirm an) lucfi order, or 

(li) modify or cancel any oplcr passed bj any such Court which is not In 
accordance with justice equity and good ronscjence and, if necessar), 
rehear such case himself, and 

{€) mat, m an) nroccedings under Ihn Hule, nasi an order sta)ing finalla or until 
further nnler an) or ell further proceeiungs in connection with such case or 
the subject matter thereof in any such Court, and 
(/) may, in any case m which ho has admitted a plaint or memorandum of appeal, 
or called for a record under the prontions of this rule, transfer the ca*e to 
any Assistant Superintendent for disposal, and such Assistant Superintendent 
shall ha\o all the powers of the Superintendent under the preceding luh rules 
for the further disposal and decision of such ca«o 

Ilul any decree or ordir passed hy the Assistant Superin’endent in such case shall be 
subject to rciision hy the Superintendent 

28. An Assistant Supenntemlcnt specially empowered in this behalf by the I,ocal •*“l**a®**°rer* 
fiorcrnment may exercise all or any of the i*owef* conferred by I’arl II of this Order tn 

tho Superintendent to ibs 

I’tovided that— 

(o) an Assistant Sui>erintendenl so empowered shall not transfer any case to another 
Assistant Superintendent, and 

(fi) any decree or order pasted by an Assistant Sujiermlendent, in exercise of the 
{Kiwera of a Superintendent, shall be liable to rpiision by the Superintendent 

29. (it) In exerctfing (he powers conferred by Tlules 27 and 20, .the said orieert rmeoloresad 
shall obaerio, ai far ni {lottible, the procedure prescribed for CeutU in U| fer llurtna hy ""‘f* l<eiBta4 
any cnaetment for tho timo Ixing in force 

(6) A Court fee, amounting to ten per yenl of the aalue of the suit, shall be leaied on'^a^nt^ 
any application presented under Ilule 27. and shall he paid into the treasury m rash deBii.ie« 

(e) Any decree or order passed under Hole 27, shall l>e executed in the Kachin hill 
trncts, hy tho Assistant Superintendent, and elsewhere by the Court of the Chief, according 
to the customary law in farce in the State, as modified hy’lhilc 23 

30. (fl) NMiere in any suit or other ciril proceeding, it ji neceisara to dendo any L*»tnU 
question regarding succession, inheritance, marriage or cas'e, or any religious usage or 
Institution, — 

(i) the Tluddlnst law in cases where the parties are nuddhists, 

(ii) the Mahotnedan law m case* where the parties arc Mahotredani, and 
(mi the Jlindil law in cases where the parties are Hindus, 

•hall form the rule of dension, excej I in so far as such law has by legwlalire enactment 
teen altered or abolished, or IS “ • law m Mfing Mit 

(f) In rase* not provided . nr enactnent for 

the time Wing in force, the Coi . - , ,j j^rynl corjctcure 

(c) fn anv matter of f roce , Order, a tudinal 

ofTicer acting under it mav (*u ■ erir'endert) male 

luih orders as the arcumstancr* ol the case nay require 

31. Any suit in which any qucs'ion regarding sucression, inhentarce marruge cr Trisl wmN***; 

aste or any religious usage or institution it inrolretl. mar W Ward with the ail o' . 

assessors selected ha the C.uiTt * m h.ii •> « o. j 

The Judge shall reeord the opinion of each of the assessors uj'on in h queitic'^s W'ere * 
giving judgment, hut shall not be bound to eenfom to the rpnioO of the aisetwrt »o 
giving judgment or passing anv order or decree 

3 2. (0 In anr I ill tract r tif ed as such under Ihe ’Iv* hin Ilill TriW, Ile-ulali^n s* •» 1 * ckUsI 
11?^ suits in whi h no r’eroWr of « hill tribe {• a pat*v sWll W tuM. ae I ,1,^,,^*' 
thsrrm shall W eircuted, hy tl a Atsistant 5apertn'e-dcnl in charge of such I ill trarl rr. 
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(2) Notifications extending enactments to the Shan States 

— continued. 

Mcing Mit Administration Order, 1906— co7iM. 
if he thinks fit, by the Superintendent, and for that purpose, such officer may exercise any 
powers conferred on any Court by Part II of this Order. 

In any such, suit such officer shall, as far as possible, observe the procedure prescribed 
for Courts in Upper Burma by any enactment for the time being in force. A Court-fee, 
amounting to ton per cent, of the value of the suit, shall be levied and paid in cash at the 
time of institution of the suit. 

(2) In such hill- tracts suits and decrees to which a member of a hill-tribe is a party 
shall be tried and executed in accordance with the provisions of the ^Kachin Hill-Tribes 
Regulation, 1895. 


General 

control of land 
and revenue 
administration. 


Chief to act on 
advice of 
Akunmm, or 
refer question 
to Superinten- 
dent or Assist- 
ant Superinten- 
dent. 


Power of 
Aiuntoun 
during absence 
or illness of 
Chief. 


Appointment of 
3Elevenu e-officers 
by Chief and 
distribution of 
work. 


Power of Chief 
and Superin- 
tendent to 
revise orders. 


Definition of 
“ revenue,” 

" arrear,” and 
“ defaulter.” 


PART III. 

Land and Revenue Administeation. 


CHAPTER I. 

General Promsions. 

Officers. 

3 3t (I) Subject to the general control of the Superintendent, the Chief shall be 
responsible for the land and revenue administration. 

(2) The Local Government may appoint an officer to be called the “ Altunwun ” to 
assist the Chief in such administration. 

(5) So long as any person holds office as Ahunwun under this Order, all orders of the 
Chief in connection with the land and revenue administration shall be issued through the 
Ahunwun. 

34, If any such order which the Chief proposes to issue appears to the Ahunwun to 
conflict with any law or rule having the force of law or to be otherwise inexpedient, the 
Ahunwun may represent the matter to the Chief in order that he may modify or with- 
hold the order. If the Chief -disagrees with the Ahunwun, the Chief shall refer the ques- 
tion to the Superintendent or to the Assistant Superintendent, if any, residing at Mong 
hlit. The Chief shall be guided by the advice of the Superintendent or Assistant Superin- 
tendent in disposing of the matter. 

3 5. Whenever the Chief is unable to transact business from illness or is absent from 
the State, his powers and duties in respect of the land and revenue administration may, 
with the Superintendent’s approval, be exercised and performed by the Ahunwun, and 
for that purpose any reference to “ the Chief ” in this Order or in any rules applicable 
to Mong Mit shall apply to the Ahunwun, when so exercising and performing the powers 
and duties of the Chief. 

36. (2) The Chief may, with the Superintendent’s approval, appoint Revenue-officers 
to assist in carrying out the objects of Part III of this Order, throughout the whole State 
or in any specified area. An Assistant Superintendent may exercise the powers of a 
Revenue-officer under this order. 

(2) The distribution of work among the Ahunwun and Revenue-officers shall be 
regulated by orders issued by the Chief and approved by the Superintendent. 

37. Any order passed by a Revenue-officer appointed by the Chief may be revised by 
the Chief and by the Superintendent, and any order passed by the Chief or the Ahunwun 
or by any Revenue-officer may be revised by the Superintendent. 

Recovery of Revenue. 

38. In this Part, unless where there is anything repugnant in the subject or context-^ 

(2) “ revenue ” includes : — 

(a) thathanieda-ta.x ; 

(b) land-revenue payable in respect of State and other lands ; 

(c) revenue payable on accormt of pre.cious stones, mines, minerals and ferries; 

{d) excise in respect of spirit, fermented liquor and opium; and 

(e) every other sum payable to the State or to the Government under any law or 
contract or in aefiordance with local usage : 

(2) “ arrear ” means any revenue remaining unpaid on a date fixed by or in pur- 
suance of this Order, and certified by a Revenue-officer to be an arrear : and 
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(2) Notifications f^ttfndino FNAmirvrs to rnr Siiax States 
-continued, 

Slung Mlt AdmIniBtratton Order, 1000— cc«fi 

(J) “ defaulter " xneatm a perron from whom an arrear jt doe •trirjicfti*]. 

\i) N'othinp contained in I’art III of thu Order ihall applr to anj land or retenue m k»»h a 
matter m a Kachm hdl tract in which a member of a hill tnbe (ai drGned in the *Kachia 1 0 ir»rt* 

Ilill Tribes llegTilation, 1C95) ii concerned 

39, The revenue pajablo on any land ahall be the firrt charge on the rente, profitj 

and prince of the lana r'»rtert>rn>- 

40, An otTcar may be recorered by any o"c or more of the following methodr 

namely — riwirtrol 

(a) by rervice of a notice on the defaulter requiring him to pay the amount of (he 
arrear , 

(2i) b> attachment and tale by auction of the defaulter • propertv , 

(e) by arrert of the defaulter and hit lmpn»onment for a period not exceeding one 
month 

41, If anj defaulter denies that on arrear it doe bv him, a Hevenne oficer ihall 

•enquire into the matter and adjudicate upon it Pending the re«uU ol the enquiry the rrd * 
•T)rocccdint;i against the defaulter ihall be impended, if he fumiihei lemri’y for ih* paif» tJ Btlu 
amount of the arrear liytorarrcar 

42, An\ ncaenuc ofTicer may enforce any of the procesies ipeafied m Pnle <0 O^tmlr 

ProMdeef that a warrant of arrest under Rule 40 ehall not be issued b> any perron 

other than the Chief mayhemiono}. 

43, Notice* ihall be lerved through the ’(headman] and the duplicate in each case , , 

shall be returned wuh a renort of sentce or non leniee to the ofTirer who iiiued it 

4 4« Ordinanla a notice ihall be lerred before anv other proce st ii enforced Rut if f,, j n»«ly a 
the officer iituing the notice thinki fit, any of the other processet may l>e enforced in ootcrtotw 
addition to or in lieu of notice ’ tntiMUfil 

46* (/) Order* for the attachment of a defanller** property ihall be i**ne«l to the 
headman, who ihall proceed to attach the properta and make arrangement! for it» rale S'liiuiet • ^ 
cuitody and he ihall then report to the officer who iiiued the process the list of j ropesta i^nr, r»e^4 
attached and the arrangement* made for it* lafe caistcHlr Sm 

(•) If the amount of the arrear including costi ii not paid within fifteen dart of thi p»,ty, 
date of attachment the officer who i»iue<l the order of the attacl menl max order the tale 
of the proi'Crty bj^poblic auction, and thus latisfy the arrear due and the cost of the 
j roceiiei 

46. {/) A warrant of arre«t may l«j addressed either to the headman or to a Police tv^afel-r 
officer not Iwlow the grade of lergeanl, and ihall require bim to bring the defaulter before 
the Chief unle«s the defaulter ihall pay the omount of arrear, including the rntli, to the rsalur 
arresting officer l>efore he reaches the office of tie Chief 

(5) If a headman require* aisistance m making an arrest he ihall apjlv to the officer 
in charge of tie neareit police station Fnth officer shall gue the headman all asiiitarce 
neccssarv to enable him to execute the warrant 

(5) vATicn the defaulter it brought Itefore the Chief, the Chief shall examine the 
defaulter as to hit reason for not haaing paid the amoort of lie arrear, and mav filler 
release him or order hit ccmmi‘merl to custody for luch pencil rot exceetlmg one rn'oth 
at he may deem fiU 

47/ptate lard is rot liable to atlacbmert a- 1 sale \Vhen land rerrrue In Tefpeet ef 
State land l» m arrear and the defaulter fails after due rotiee to pay the ar*''u«‘l of the rZ^csrsesr 
arrear, he mav be iiinmarilr ejected, and a Pesenue officer mar alVl the l»nd to M-r « Ua-i te*,*.®* 
other cultivator preference being gnen to one who it a resident of tie *1x111* ge tract] ae 1 '■ 
who pays the anourt of the arrear due by the defaulter 

Pmcis Ftti end Cot* 

48. (1) The »cale of fee* for preieesse* »baH Ve at fellowt — 

Vo'ice or sumno-s Q a’''UJ 

A\ arrant of atlach-arnt or arrest I rujee 

(f) All fee* shall be paid in raih and ihall be credited to tl e P'ale 

49. No fee shall be charre.] for a ro'lre rail ng for ebjeeti'>fi to tie a’ r, acar.«|^ 

•grael of 1*" h tiQ fee shill be charred on * eder* merely falh''g for re petti ten*.* mi re* 

* aaStr'er*, 


'taWliw jnay*eatS7, IWW s«* Psm* Css^tu. )»'*. tX I p-t'O 



666 


Part y. — A. The Shan States. 
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( 2 ) Notifications extending enactments to the Shan States 

— continued. 

Miing Mit Administration Order, 1900— roiiW. 

50. If the process is issued for the recovery of revenue at the instance of a '[head- 
man] or other officer of the State, the fee shall bo recovered in the same way as the- 
arrear of revenue in respect of ■which the process is issued. 

51. The o.xpcnses of -witnos.scs and others required to attend enquiries in land and. 
revenue matters may he allowed at the rate prescribed in Eulo 25. 

5 2. A Eevenuc-officer holding an enquiry may award and apportion the costs of any- 
proceedings before him among the partic.s thereto in such manner as he deems just, and 
costs so awarded shall he recovcrahlc as if they were arrears of revenue. 

Headman's Commission and Security, 

5 3. '[Headman] shall ho paid commi.'tsion at such rates as the Chief may, from 
time to time, direct with the Superintendent’s approval. Until further orders, the rates of 
such commission shall he ten per cent, on all revenue collections made by a headman up to- 
Es. 6,000, and five-por cent, on all collections so made over that amount. 

54. No commission shall he paid until the '[headman] has paid into the treasury 
the full amount of the assessment of his '[village tract]. 

5 5. Every headman shall furnish security for the honest discharge of his duties,. 
The security shall, ordinaiily, be that of co-villagers, or two or more headmen may execute 
a mutual security bond. 


CHAPTER II. 

Tiiatiumeda akd L.and-revenue. 

Thathameda. 

Kate of 56. Thathameda-inr^ shall he levied at such average rate per household or family as- 

thalhameia. thg Local Government may direct. Until further orders, the average rate shall be ten 
rupees per family or household. 

Joint .and ^ 5 7. The inhabitants of each '[village tract] or, if the Chief with* the sanction of the- 

of'^l?accTsfor^' Superintendent so directs, of any part of a village shall be jointly and severally liable for 
ihathameda-tas. the whole of the that7iamcda-ltix leviable therein. 

*^Exemption from 58. Households of which the heads belong to the following classes of persons shall- 
thalhameda-tixs, be exempt from the iJiatliamcda-tax : — 

(a) Government servants and officials of the State ■ivho are in the service of the- 

Government or of the State on regular salaries and who do not engage in 
trade ; 

(b) ministers, priests, members of religious or monastic orders, and schoolmasters - 

who do not engage in any business or trade and who have no property or 
worldly gains j 

(c) '[headmen] ; 

(d) village writers, provided that only one writer shall be allowed for each- 

'[headman] ; 

' (e) village criers in '[-village tract] which contain one hundred or more houses; 

(/) ywagaunys of -villages which contain twenty or more houses and in which no- 
headman resides ; 

(g) persons incapacitated from earning their livelihood by old age, or physical or 
mental defect and -who have no, property or means of paying ; 

[Jl) subjects of foreign countries visiting Mong Mit without the intention of settling- 
and not engaged in any trade or occupation in Mong Mit; ' 

(i) government pensioners ; 

( 7 ) newly married couples for one year after marriage ; 

(k) the Chief and any near relatives of the Chief who may, with the Superintendent’s- 
sanction, be exempted by the Chief ; and 

(Z) any person specially exempted on account of public services or for any other- 
sufficient reason by the Chief with the sanction of the Superintendent. 

' Substituted by Notification No. 2, dated the 18th January, 1909, »f» Burira Gazette, 1909, Pt. I, p. 100.. 
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(2) NotIPIC 4TIONS EXTK>DirG FMCTMI VIS TO THE SlIO? StiTFS 

— confinwr//. 


Mit Admfnistratloa Order lOOO-’rcvitf. 

59t For determining the total demand in tny Vvitlage tract] or part of a '(nllage 3!oi!e e< 
tract], the number of reicnue pa>ine houneholda shall be mtiitiplied by the ralci present^ uiiBaioui 
by or under the proniiona of Rule & The product shall be ihe total demand s^ru*r* 

GO. ]/) The headman ihaU submit to the Chief, on or before the 15th Koiember in 
each jear, a census roll of all the households in his ’[village tract] with nomWr, names and t** 
occupation of all adult members of each of those households 

(^) Ail heads of households belonging to the classes mentioned in Rule 53 shall aI*o 
bo entered bj tho headman tn the census roll and the grounds for exempting them sKall 
bo gi icn 

(d) Tho Chief or a Rci enue oflicer shall personally examine the census roll of every 
’[village tract] m order to lest its accuracy special attention being given to the exceptions 
entered under Rule 58 

G1. (/) The Chief shall then direct the headman, m consultation with the asiessors piirilciion ct 
whom the Chief shall cause to bt • *» * * j t .t. ....i under toisl 

Rulo SO oier tho households of 1 ‘a • ■ i es and •?;* 

ability to paj and to publish in tl • • . • i i p *>1 tbe £,[ ! ix *** 

amount payable by each person *• • • t • * 

(’) The assessors shall he resjwnsiblc for the just assessment of each household 
G2. (/} Objections to the tAalAam<tfa tM must be made to a Rcrenue olHcer at his o^xte 
headquarters within ten days after the publication of the bit under Rule 61 a«»i«wrst. 

(d) Tho olTicer receiving the objection shall hear the objector and shall hear the 
assessors in supixirt of the demind, and shall either reject the objection or direct that 
proper relief bo granted and re adjust tho assessment, but not so as to reduce the total 
demand from tho '[villige tract] Tho Revenue ofTicer sluiR send his proceedings to the 
Chief for sanction, if ho re adjusts the osscssment 

C3t (/) If tho Chief is of omnion that any |>crson assessed to the thorAnmttia tax u OMnsr 
nnabto to | sy tho amount assessed on him by nason of any misfortune e>evurnng after the tw t 
atsessment liaa been made by the assessors he may remit such assessment in patt or ^“ •“**"*** 
whole and reduce tho total demand upon the ‘(ullage Iraclj or part thereof artoruingly 
Provided that if the remission he proposes to gran* in any '(village tract] exceeds one 
lentil of the total demand in that '(viUigo tract] |e shall submit his proceedings and 
recommendations for the orders of tho Supwintendent 

(S) If any head of a household difs leaving no property, the Chief may remit tie 
amount aases/ed upon him and reduce the demand upon the’ ‘(village tract] or jatl of a 
’[village tract] accordingly 

(3) Aj^hcatiofi for remission shall be made orally or in writing to the Chief or to a Art' c»f ca 
Reienuc otticcr before the date fixeil under Rule 60 for the submit non of the cent os roll in t v i«s tte», 
the year for which the demand u due 

G4. (/) TAalAiimeda tax shall be pjabfo mono msUfment *[befcrc the llth FcbnisryJ {»•((/ r-if 
and shall be j aid to the ’(hcadmarj. * nitii siki 

(?) On payment m full of the sum due by each person, such l>erson shall be fumiilied 
hr the headman with a receipt The amount of money |ai| jtull l,<. exirrised bfih m 
words and in figures in tlo receipt 

GC. The headman shall keep an account of the amounl due from each j'crsen, tie Ar'«waiol'e 
amount paid ond datli of payment In all esaes of default when | rocemlinps are taken f f 
the recoverv of arrears of the lAatAanrtla lax, this actocrl shall l>e jroduecd in eviJtn-'e r,<«tsr>ntai 
of the amount of the arrear 

antss 

rtrimm 

GO. lAnd revenue shall be jayab’e by swoipiers of F ate lard and It the owners 
and cwciipiets of ron ‘'•ate lard at su h rates at the Chief mav, from ti—e to iime. £i wit»- ta*" 
the sanction of the I/wal (» iverrmeri Urtil further ordrts, the rale sha'l do* extred in trtswtt 
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Part V . — A. The Shan States. 
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(2) Notifications extending enactsients to the Shan States 

— continued. 

Mong Mit Administration Order, 1906— f07if£r. 

50i If the process is issued for the recover}' of revenue at the instance of a '[head- 
man] or other officer of the State, the fco shall bo recovered in the same way as the- 
arrear of revenue in respect of which the process is issued. 

51 . The expenses of witnesses and others required to attend enquiries in land and. 
revenue matters may be allowed at the rate prescribed in Rule 25. 

5 2. A Revenue-officer holding an enquiry may award and apportion the costs of any 
proceedings before him among the parties thereto in such manner as ho deems just, and 
costs so awarded shall bo recoverable as if they were arrears of revenue. 

Headman's Commission and Security. 

53. '[Headman] shall be paid commission at such rates as the Chief may, from’ 
time to time, direct with the Superintendent’s approval. Until further orders, the rates of 
such commission shall be ten per cent, on all revenue collections made by a headman up to- 
Rs. 6,000, and five-per cent, on all collections so made over that amount. 

54. No commission shall be paid until the '[headman] has paid into the treasury 
the full amount of the assessment of his '[village tract]. 

5 5. Every headman shall furnish security for the honest discharge of his duties.. 
The security shall, ordinarily, be that of co-villagers, or two or more headmen may execute 
a mutual security bond. 


CHAPTER II. 

Tiiathameda and Land-revenue. 

Thathamcda. 

Rato of 5 6. Tliathamcda-inx shall be levied at such average rate per household or family as- 

thathameda. tijg Local Government may direct. Until further orders, the average rate shall be ten 
rupees per family or household. 

Joint and _ 5 7. The inhabitants of each '[village tract] or, if the Chief "with* the sanction of the- 

of\?naKe^for^" Superintendent so directs, of any part of a village shall be jointly and severally liable for 
thathaineda-tax. the whole of the thatliaineda-tnx leviable therein. 

^^Exemption from 58. Households of which the heads belong to the following classes of persons shall 
thathameda-tas. be exempt from the tJiathameda-tax : — 

(a) Government servants and officials of the State who are in the service of the- 

Government or of the State on regular salaries and who do not engage in 
trade ; 

(b) ministers, priests, members of religious or monastic orders, and schoolmasters- 

who do not engage in any business or trade and who have no property or 
worldly gains ; 

(c) '[headmen]; 

(d) village writers, provided that only one writer shall be allowed for each- 

'[headman] ; 

(e) village criers in '[village tract] which contain one hundred or more houses; 

(/) yioagaungs of villages which contain twenty or more houses and in which no- 
headman resides; 

(g) persons incapacitated from earning their livelihood by old age, or physical or 
mental defect and who have no, property or means of paying ; 

(b) subjects of foreign countries visiting Mong Mit without the intention of settling- 
and not engaged in any trade or occupation in Mong Mit; ' 

({) government pensioners ; 

(j) newly married couples for one year after marriage ; 

(/c) the Chief and any near relatives of the Chief who may, with the Superintendent's- 
sanction, be exempted by the Chief ; and 

(1) any person specially exempted on account of public services or for any other- 
sufficient reason by the Chief with the sanction of the Superintendent. 

1 Substituted by Notification No. 2, dated the 18th January, 1909, »f» Burtra Gazette, 1909, Pt. I, p. 100^ 
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(2) NOTlFrCATlONS LXTEM)r’70 r^ACTM^NTS TO Tiir ST\TrS 

— continued 

HOag Mit Administration Order 1000~ti>fiiJ. 

69. For determining the total demind m any •(village tract] or part of a '(village xojceifaicq. 
tract], tho number of reicnuo pnjing houaeholda ahall be multiplied by llio rates prescribed utinstoui 
by or under the provisions of llule £6 The product shtll be the total demand tren 

a T^uije or 

CO. (1) The headman shall submit to (he Chief, on or before the ISlh November in ^afowet] *ct 
each jear, a census roll of all tho households in his '(itlbcc tract] with nomber, names ard »»taux. 
occupation of all adult members of each of those households 

(;?) All heads of households belonging, to the classes mentioned in Rule 53 shall also 
bo entered by tho headman in the census roll and the grounds for exempting them shill 
bo given 

(5) Tho Chief or a Revenue ofTiccr shall personally examine the cenius roll of every 
’[village tract] m order to test its accuracy, special attention being given to the exceptions 
entered under Rule 68. 

Cl. (2) The Chief shall (hen direct the headmin, rn consultation with (he assessors ixrritcMcni <t 
whom the Chief shill cause to be apjiointed to distribute the (o'al demand fixed under totsIdniuDil 
Rulo 59 over tho households of tho '(villaga tract] according to their arcumstances *f* 1 
ability to piy and to publish in tho '(viHigo tract] a list of tho persons assessed and of the uib Ltr 
amount pijablo by cich person No other notice of demand shill bo nccesiarj 

(^) The assessors shill bo rcsponsit le for (he just assessment of each household 
G2. (J) Objections to the (AaMamedalax mmt bo made to a Revenue officer at his Ot/JictJoasto 
headi^uartcrs vvithin tea dajs after tho publication of the list under Rule 61 a«<»imror» 

(2) Tho officer receiving the objection shall heir tho objector and shall hear the 
asBOisora in support of the demand, and shall either reject the objection or direct (hat 
proper relief bo granted and readjust the assessment, but not so as to reduce tho toti! 

Ilcmind from tho '[viUigo trict] Tlio Rovmue officer slial! send his procco i lings to tho 
Chief for sanction if ho re adjusts tho nseessment 

C3. (/) If tho Chief is of opinion that any perron assessed to t1 o Ifint/iamtde tax Is Chlsf majr 
unable to paj tho amount assessed on him by reason of any nmfertune occurring after the temii 
assessment hit been mide by tho assessors, ho may remit such assessment in part or in 
whole and reduto tho total demand ujion the ’(\illaj,o fractj or pirt thereof accordingly 
Provided tint if the nmisaion he projioses to grant m any 'InHage tract) exceeds one 
tenth of the total demind in that ‘(villige trietj he shiU submit his proceedings and 
recommendations for the orders of the SuiwintcnOenl 

{S) If any head of a household difs leiring no property the Chief may remit the 
amount assessed upon him and reduce the demand upon the ’(villigo tract] or part of a 
’(vnllago tract] accordingly 

(j) Application for remission shall be made orillv or in writing to tho Chief or to a Arrbc»‘lon 
Revenue ofUevt before the date fixe 1 under Rule CO for the submiision of tho Cciisus roll in torremiolon. 
tho year for which tho demand is due 

C4. (/) TAafAnmerfo lax shall be I ayabi® mono instalment Ibcfore tho l5lh February] Dtteofpsy* 

and shall bo paid to (ho (headmar] tnfo‘to<i 

(f) On payment in full of the sum due by each person, such person shall be furnished 
by the heacimaii with a receipt The amount of money jaid shall li® expressed both in 
words and in fgures in the receipt 

CB* Tho headman shall keep an account of tho atnoonl due from each person, rhe Affoonttoh® 
amount paid on 1 dvK* of pavTuent In all cares of default when proce^ingi arc taken for *eptbrtie*.l- 
Ih® recovery of arrears of tie lAel^a^nf(fa Ux, this account shall be produced m evidence 
.^r amniint of tho arrear r"7“v7-. 


of the amount of tho arrear 


00. Unnd revenue shall U payable Iv rwYupicrs of plate land and by tho owners 
an \ oecui lets of non 's ate Un I at surh rate* »s the Chief may, from tune to tune, fix with Rates ofUad- 
the sanction of the I»ca| Government Until further orders, the rate shall not exceed in **’'™'’** 

» StWlleM Vt rto Vo. t d.lej |Sil, Jsistr; }»« Rerta Cswlie 1909 rt. r t. ten 

sssums'elrr su a\o.7 CsUl inavsr atsu »lJlVlV*K9 
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Land-revenue 
payable in 
respect of each 
crop. 

Bate of 
iaungya-ta.x. 

Dates for pay- 
ment of land- 
revenue and 
taungya-tax. 


Preparation 
and contents 
of assessment] 
•roll. 


Assessment-roll 
to be cheeked 
and signed, an 1 
•on receipt of 
same headmen 
shall collect 
•revenue. 

Receipt for 
revenue 
•collected. 
Remission of 
revenue on 
■destruction of 
icrops, etc. 


(2) Notifications extending enactments to • the Shan States 

— continued. 

Mong Mit Administration Order, 1908— contd. 
the case of State land fifteen per cent., and in the case of non- State land ten per cent., 
of the actual gross produce of the land. 

^[Provided that, in the case of land irrigated at the expense of the State the rates may amount 
to twenty per cent, in the case of State land and to fifteen per cent, in the case of non-State 
land.] 

6 7 ■ Land-revenue shall be payable separately in respect of each crop and' shall be 
paid in cash, the value of the fixed proportion of the produce being calculated at rates 
fixed by the Chief ■with reference to the market rates of the locality during the preceding 
three years. 

68. Taungya cultivators shall pay a taungya-iViX at the rate of two rupees eight 
annas for each family or household. 

69. Land-revenue and taungya-tax. shall be payable to the ^[headman] on or before 
the dates fixed by the Cliief from time to time with the sanction of the Superintendent. 

Until further orders, the dates shall be as follows : — 

Mayin 30th June. 

Kauhsaw and Kauhsaw taungya-tax .... 15th September. 

Kaukgyi and Kaukgyi taungya-tax .... 1st February. 

70. For each kind of revenue mentioned in Rule 69, the ^[headman] shall in the case 
of each crop prepare an assessment-roll showing the name of each person assessed and the 
amount of the assessment in cash, and shall submit it to the Chief fifteen days before the 
date mentioned in that Rule. Separate rolls shall be prepared for State lands and non- 
State land. In the case of mayin, kauksaw and kaukgyi the roll shall also show, for each 
owner or occupier, the gross produce, the share due to the State and the sanctioned 
commutation rate. 

7 1 • The Chief or a Revenue-officer shall visit each ^[village tract] and shall make care- 
ful enquiry as to the actual gross produce of each cultivator. He shall then check the 
roll and make such amendments as may be necessary. 

The roll shall then be signed by the Akunwun and the Chief, and one copy shall be 
sent to the headman, who shall at once proceed to collect the amounts due. 

7 2 . A receipt in writing shall be given to each cultivator on payment of the amount 
due by him, and in the H3ceipt the amount shall be stated in words and figures. 

7 3 . If the entire or nearly the entire crop of any cultivator has been destroyed by 
drought, inundation, blight, ravages of insects or other cause not ordinarily preventible, 
the whole of the land-revenue may be remitted by the Chief. The names of persons who 
are recommended by the ^[headman] for remission and the amount of their actual gross 
produce shall be shown in the roll. 


THE FIRST SCHEDULE. 
[See Rule 2, sub-rule (I).] 
Notijications superseded. 


1 

2 

» 

Notifications. 

Extent of supersession. 

Political Department Notification No. 5, dated 19th May, 1892 

Political Department Notification No. 6, dated 19lh May, 1892 

Political Department Notification No. 2, dated 25th January, 1898 . 

Political Department Notification No. 3, dated 28th January, 1897 . 

The whole. 

The whole. 

The whole. 

The whole so far as the same applies to 
Mong Mit. 


* Added Notification No. 9, date! the 0th Julv^ 1910, see B"rma Gazette, 1910, Pt. I, p. 615. 

® Substituted by Notification No. 2, dated the 18th January, 1909, see Burma Gazette, 1909, Pt. I, p. 100. 
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(2) Notifications fjctfndino rNAcnirvrs to the Siun Stitcs 

— continued 

Mong Wit AdmtnlB'rRtlon Ord*r. 1000— ten* J. 

THE SECOND SenrOUDE. 

IS« Putt 

hnactments extended to the State of Mong J/if, oi amended hy suhsc^ 
q^iicnt enactments tn force tn any jHirt of Upper Burma of the 
commencement of ifns Order 


Esttikt of 


T( e ft'nsal “tate lYl So ro^cfi •< U lA (ott« (n 
•oam llrfiiut on, ISt*. sfiy t>att of Afr'f 
Iturma ot II « «im 
ot U i4 ■ 

OfJff 


^rtt «/ {A« Ctftmor CrntnU (n Co^tfU I 

ThelnUaa Act, &o (nqrh m |« lo force 

1»I3 I InenypaHol 

I liecaa et the rum 
i mritcrincBt of lb i 
1 OMcr 


So nodi M U la force 
n enr r*rt of tr^cc 
I urn a el lb* cum 
ni»ncrM»M of lb • 1 

OM« 


j Tti«roUeA«,l««l 
I Tt«^'’hri'>''SArt l*« 


T* *Ial »n<\jatr*fl Art 


j 1'r lij »a 0»l » Art j *o «■ 3 *t ei ti (o f-r 
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Tart V. — A. The Shan States 


(2) Notifications extending enactments to the Shan States 

— continued. 

Mong Mit Administration Order, 1908— conid. 

Enactments extended to the State of Mdng Mit, as amended hy subse- 
quent enactments in force in any yart of Vyyer Burma at the 
commencement of this Order — contimied. 


2 

3 

Short title. 

Extent of application. 


Number and year. 


V of 1875 

•H of 1878 

XI of 1878 

TE of 1879 

a • • 

11 of 1886 

JSVof 1887. 

XII of 1896 


“S. of 1897 
V of 1898 

jjV of 1903 

-JX of 1837 


Acts oj the Governor General in Council — eoncld. 
Sepoys 


The TJnattested 
Act. 1875. 


The Opium Act, 1878 

The Indian Arms Act, 
1878. 


The Elephants Preser- 
vation Act, 1879. 


The Indian Income- 
tax Act, 1886. 

The Burma Military 
Police Act, 1887. 

The Excise Act, 1896 


So much as fs in force 
in any part of Upper 
Burma at the com- 
mencement of this Order] 

The whole. 

So much as is in force 
in any part of Ufper 
Burma at the com- 
mencement of this 
Order. 

The whole. 


The whole. 


The whole. 


Section 3. 

Sections o, 9, 12, 18 to 24 
inclusive, 30, 33 to 45 
inclusive, 47 to 63 inclu-| 
Bive, 59 to 01 inclusive, 
and 64 to 60 inclusive. 


The , 

ISO , 

„ ^.Clauses Art, 

The Codc'^ 
Procedure ^ 

1 


So far .as may be apnli- 
. oable. 

„So much as is in force 

"I Qt Hpper 


Modifications. 


.oi,oppcr 

Chapteralonn^com^ 

Itroufatiom •""J'’’’ 

The whole. 


Subject to the proviso that any 
villiRe headman may exorciso 
the powers conferred by sec- 1 
tions 35 to 38, inclusive, and \ 
shall perform the duties im- \ 
posed by section 41. 1 

In section 12, sub-section (1), ^ 

the words " except under and 
in accordance with a license 
Rrantcl by such officer as 'ho 
1 ocal r ovemment may from 
fime to time appoint m tliis 
behalf ” shall be deleted. 


1 

eel forlh in the third schedule 
ihi^Order. 


^'vrontlet [ 
Pl«t"rhcd I;, 


ItORUlUim.. I 

• f upcr'c led by Notllic.'tlon 
p. CS3. 


I, I, 

I fit. 

Aci 


I 1.^ 


i 
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(2) NoTiricATioNS nxrnxniNa EXAcninxrs to the Shan* Statea 

— continued, 

MCngMU Adminittratlon OfdCT, 1009 — rcnM. 

Enactments extended, to the State of MSng Mil, as amended hg suhse- 
queni enactments in force in any part of Upper Burma at the 
coTHTTicnccTncnt of this Order — conlin«cil. 


_ ■ 1. = 1 

1,1. 

Nomlyr Ml fMc. 

Shnrtiltlf. 1 

EtUat of tpplletUoii 

1 HoL&ritliBi. 


v»4tr sS r^i, Cttp J— <oeii. 


XlIotlAST . 

The IJorni* Itub* 

IWuUiloo, 2697. 

The mImW. 


1 • • • • 

• • • • 

. • • 


JHofUjS. . 

The Uri«r llarmt L«Ckrl 
eikl tUTCAM lU;^' 
Utua, I6«3 , 

1 

5eeUoa ti , . . 

Torihelenr* ' 

” |ltl*t<K l•utefTv»e«l,'' •h«T- 
rerf Ifejr orrur la tS 

ibe etM* ”M»f« et 
till' •hitlt-e *slxtlieird.»»4 
Ijf 111 * eprl *• o IWinf “ It* 

• orll •'Clilefef tbePUte" 

• h*U l< (oletlletevl. 



Seetlos S« , » , 

(1) ”fUI* b&4'* ib*U ee«a 
bal •MitT rr 7 %*h'y »t 



i 

rroTl-tM Hut U u« ea^ ef tfii* 

1 ute H e 

■Jrrli* «aT fmejnUr 

h&4 t> tut* 1 9. erect 2 




Ab4 Ce*'b2>2 «tieb it 

|9 U.* jr «**9p*tira 

tf »»r j*^t «a.7 e'.<® «(• 

1 tesaaeSAX- l»‘ fe 
ctfp't)'— c'“* »( ti"* Orirr 
Unfi a* ••*** itd »fc*fj 
1* »<— 'O b* fcr5.euv 
/tt£ trC. cnsnrf it 



' 

cAr’«'‘.^ r^ae'ulf/*-- 
7 t^**»Tri»e^ 1-. 
!L* 




‘'.i 

*wic.' e-it 


i 

; »ertV-» V 

f2le^5C7 




1 J* 'A. 



I I* e* J**" *• Vy ^t>l Z 

I''’* n. t T* •'*' 


if'‘% r*. - ‘ 
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"Tn^h Court •* 
[Section i, 
clnn^o (y)]. 

Court of Fo'^lon 
('■ertinn^^ 7, (t, 
nni! lO:!, nnd 
Ctinpter 
XXIII). 


(2) Notifications extending enactments to the Shan States 

— continued. 

Moag Mit Administration Order, lQOQ-~contd. 

Enactm.ents extended to the State of Mong Mit, as amended hy subse- 
quent enactments in force in any garb of TJyper Burma at the 
’ commencement of this Order — concluded. 


1 


2 


3 


4 


Number and year. 


Short title. 


Extent of application. 


modifications. 


Regiditions under 33 Viet., Cap. 3 — cncld. 


I of 1893 


The.Kachin Hill-Tribes The whole 
Regulation, 1895. , { 


Section 3 and the Schedule of the- 
Regulation and the enactments ■ 
.applied thereby or thereunder 
to the membera of a hill-tribe 
in- a hill-tract shall, in such 
application, be construed ns 
subject to the following provl-- 
sions and modification, 
namely ; — 


n of 1898 
I of 1899 
1 VI of 1907 


I Acts of the Lieutenant-Governor of Burma 

The Burma Ferries The whole. 
Act, 1S9S. 

The Burma Gambling The whole. 
Act, 1899. 


" (a) Subject to any special pro- 
visions of, or modification 
effected by, the Kachin Hill- 
Tribes Regulation, 1895, or* 
any notification thereunder, all 
enactments apph’cable to the- 
members of a liill-tribe in a 
hil -‘t in Mong Mit shall, in 
such application and so far ns 
it is pmcticable, be c,->rstriicd 
as modified by and subject to- 
the provisions of Part Tend the 
schedules of the Mong Mit- 
Administration Order, 1905. 

“(b) Regulation V of 1892 shall 
not apply to the members of a 
bill-tribe in a hill tuct in Mong 
Mit, until it is expressly ex- 
tended to Mong Mit by a noth 
fication under the Burma 
Laws Act, 189?.” 


Council. 


The Burma Village Act, 
1907. 


The whole. 


THE THIED SCHEDULE. 

Modifications subject, to which the Code of Criminal Procedure, 1S9S, is to extend ‘to 

Mong Mit. 

[Seo Pule 5 and reference to Act V of 1S9S in (he Second Schedule.] 

I. — Except in reference to proceedings ngainst European British .subjects or persons 
jointly charged with Europo.an British subjects, the expression “ High Court ” shall mean 
the Commissioner of the Mandalay Division. 

II. — (1) The State of Jlong iMit .shall be a district and a sessions divi.sion. 

(P; The Superintendent shall he the District Magistrate; the Court of the District 
jragistrato shall be (ho Court of Sc.asion for the sessions division ; and the District Magis- 
trate shall ho the Judge of that Court. 


* Added by .Nolificaflon No. 2, d.atwl the ISth January, 1909, tee Bi rma Gazette, 1009, Pt. I, p. 100. 
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(2) Xf»Tir»( ^Tio\s >XTiM»r>(t r'^cTsijvr^ to Tin SIf^^ Statfs 

^ continued . 


Mong Mlt Administration Order, 1000— <•>■?</ 

(^) \» Ju u** of th** Conrt of S<*M»nn ihr Itiitrirt Mnj:i»tmtr nn> Itkc ftjmizAnrr of 
anr oflrn'^ a* n Court of on;,M at jurwdiction witloat thr p<r»ofr Iwjnj; iooimitlrd 

to him hv a Ma^i^trato ami whon ao taking ro,,nii4ficr of an ofTenrr ahiH ml ‘ «« Ih* 
rro\jnoti» of thi* Ortler follow tlo prorrdure prramlwd for the trial of warnnl caiea by 
Jlagirtn'e* 

(f) A trial liofore a Court of *^*«ion* shall be withoQt jury or ai I of arrerior* 
ni — hvery AMiiInn* ^npcrintendenl ahall be a Magt«tratc of the firrt thi* 


Fo*mef 

AobUBt 

IJ, . 

•n<l :ti 


— Notwith«tnn line anything in Act \ of 1C6I or (n am otl er rmr'ment for thecf^f tre-ji of 
time tieing in for the lyyil (.ovemmert may confer on inj I’oli e ofTeer not l>elow the n »r 
tank of In^t'ertor all or an> of the (tower* ronferred or eonferable Iyer nn Nr the Co<le J 
on anj Mn„i»trale in regard to particular care* or to a partictihr elaa* of care* or to care* n ^ nj 
fTcncralli 

\ — \\ jih referm e to rection fi of the I>owef Burma Court* Act 1000 erm \r»i«tant jatik* »f ft* 
Supermten lent N me a Fiiropean Bntiih *ubject thall l>e a .Tu«ti of the Brace will in F'*'* (W'Ipo 
an 1 for tl e ^ ate of \f ng Mit 

VI — (/) A Magmlrate of any ela*c may pa** a *«rtence of whipping Pforided (hat tri rr nr 
A Magntnte of the third rla** *haU not ( i«* a »cntem« of whipji n,. tjnlnc he ii iferiatly •o I?5 
empowen I in tliat ba the f.orernment 

(*) A Arnei»trale of the recond cli»* maj tar* a rentenre of whipping wi'hout l^ing 
*pecnll} empowered in that l>ehalf h\ the Iy>eAl ftoaernment, 

(f) Magistrate* deirrilwd in the fr»t eolunn of lie following falle *lall In pe*»»»cf 
aldi'ion to tie o her ordinary (>owef* of *och MagiHrate* tare tfe (ower* 
apecifri a^aimt them in the tecond column thereof without UiOs further rmr-owerrd in iV 
that W! alf - 


1 


Magntrate 


^f3g^ftrate of tie fr»t rla*c 

JIagiitrate of the fr* or fecend ctar» 


'Iflcii’rate* of |}e fr»t r*»j* who are aI*o 
A*» >!a • h irTrioirt-flfn'*. 


2 


Power* 


To require smirit) for good I'clari ir, 
•e^lion no 

To make rrderi ai to i'v^l ruicarrer lee 
ti n 133 

To make order* pr^hili'irg fep***! i^n of 
ruKan r* tertl'in 143 

To make or ler* under re-^i /r\ 1»J 

To lake ro.nranrr of o"en ei cn r nj’a n*, 
•e^ti n VO la) 

T«» lake o rf or jc’ r r» 

r* rt» #e n»| IT) (tj 

1 > lake fv' -1*10 e of e t! 1 r"n 

rlai-t or I*-! e *e •» «} 1 O fr) 

To heir appei’* fre*»j 'f»f » r^te r* t’e 
f »e O'- ! rr ih r I c'n* re on J77 
' T nil for (e or 1* •re'-»i -j CJ5 


f*> rrerr \t« « an ^ r.( ,l jJJ Pj,* re-»er» • 

diTMi "il 'la » ra e ^ r ll e **»9»e 

k MI - In s-T I e fi. n a-w e r*" er t^ST etrr v tf e (•'wr** o' 'rr • 

•<e*t'’n tj “ a" r.* e J1 f I if T r f * (.- r t t U 

I\ — ff) '«C » I • 4 1 ; »“»•• - n » • n 'T C ie I e. f J e- ^ t ,, 

any po’i'v « a' - nv ’> a n a (** ' *> « r* ' ''t ’ w i aa el' ** c ' r » 
cirxT—.’a*^ e« * tie race {> rea* nabU 
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(2) Notifications extending enactments to the Shan States 

— continued. 


Mong Mit Administration Order, 1906 — contd. 

{3) But when the officer of his own authority detains any such person in custody for a 
longer period than twenty-four hours, exclusive of the time necessary for the journey from 
the place of arrest to the Magistrate’s Court, he shall state in the report prescribed in 
section 62 his reasons for prolonging the detention of the person, and where the detention 
extends beyond three days, shall submit further reports of the I’easons therefor at such 
intervals as the Magistrate to whom the report vrnder section 62 was submitted may by 
general or special order direct. 

parium uLction ^ Superintendent or Assistant Superintendent tendering a pardon to an accom- 

3373 , plice under section 337 may, notwithstanding anything in that section, try the case 

himself. 


Eecordiug of 
evidence in 
cases tried bj’ 
Magistrates of 
the second and 
third dosses 
(Chapter 
XXV). 

Appeal 

(Chapter 

XXXI). 


XI. — Notwithstanding anything in the Code, the Local Government may, from time to 
time, make rules with respect to the record to be made in cases tried by ilagistrates of 
the second or third class and to the disposal of the record. 


XII. — Subject to the provisions of clause XIII of this schedule an appeal shall lie — 

(а) from a judgment or order of any Assistant Superintendent or any Magistrate to 

the Superintendent ; and 

(б) from a judgment or order of the Superintendent, to the Commissioner, Mandalay 

Division. ' 


Bestrictioiis on XIII. — Notwithstanding anything in this schedule or in the Code, an appeal shall not 

413 and^ll4)°°* which the Superintendent passes a sentence of imprisonment for a term 

not exceeding six months, or of fine not exceeding five hundred rupees, or of whipping, 
or of all or any of those punishments combined. 

notice of XIV. — ^The Superintendent is hereby appointed to be the officer to whom the Appellate 

appeal (section Court shall cause notice to be given of the time and place at which such appeal will be 
heard. 


Enliancement 
of punishment 
on appeal 
(section 23). 


®Dvision 
(sections 435- 
438). 


Conduct of 
prcsecutions 
section 405). 


XV. — In any case in which an appeal lies, the Appellate Court may enhance any 
punishment which has been awarded : 

Provided that if the appeal is from the sentence of a Magistrate of any class, the 
Appellate Court shall not inflict a greater punishment than might have been inflicted by a 
Magistrate of the first class. 

XVI. — The Superintendent may, in any case in which he has himself called for, or an 
Assistant Superintendent has forwarded to him, the record of a proceeding before a Magis- 
trate of the second or of the third class, pass such order in the case as he thinlcs .fit : 

Provided that he shall not pass a severer sentence for the offence which in his opinion 
the accused has committed than might have been passed for such offence by the Magistrate 
who tried the case, and that no order shall be made to the prejudice of the accused unless 
ho has had an opportunity of showing cause against it. 

XVII. — Notwithstanding anything in section 495, a Court may allow any police-officer 
to conduct a prosecution. 


^ p’rmtendent 
livy -withdra-w 

casch (sC'Otion 
62'). 

Orders not 
roversihlo on 
teebmeal 
ptounds alone 
(section 3 J7). 
Fees for 

procps-c.s, copies 
and insp3ctmnol 
ri cords C-cction 
651 ). 

fiavinc of 
Vrov’s-ons 
• relating to 
European " 


XVin. — The Superintendent may withdraw from any Magistrate subordinate to him 
such classes of cases as be may think proper. 

XIX. — Notwithstanding anything in the Code, a finding, sentence, or order shall not 
be reversed or altered pn appeal or revision on account of any irregularity of procedui’e 
4inless the irregularity has occasioned a failure of justice. 

XX. — ^Rules under section 554, clause (c), may regulate the following among other 
mattor.s, namely : — 

(a) the fees to be paid for processes ; and 

(5) the fees to be paid for copies and inspection of records. 

XXI. — Nothing in this notification with respect to procedure in inquiries or trials, or 
v.'ith respect to sentence.^ or appeals therefrom, oi' the enhancement or execution thereof, 
shall be construed to affect the Code in its application to European British subjects. 


liriti'-li 

subjects. 
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(#) \f!ff P o f'l ‘ iJii'fi t» * Ml 1 * f rt* .> u t'lo t ’ 1 *. « f '1 

2 of t*-'* »a ! I I'to-t llo a» T 1« 4*- I »“ I # ) « 

naill’oo l»’*aillfv**'*a*r»c''l"i*i‘.i lltil s. 
'1 "si an, Kf.ln », V tPi IIio »{ » I I’ \\ 

«; aV* * 

f*) Ilf «’ <■ r-P* **’ '■f •’ '* ^ ' 'I* - o I • *, ( # ,i 

Notl’ era f* il *'•*'<’» »" 1 ll^ ^-pl i s 1 *1 rf l*i<» *• P . t i 

, . tt.i '^'<4. II. ttt*l t;i' o»4 

• i . tip r n P"'« R *X»I <»V »v ♦•»**?' JSt«L’i* aa. I. 4*1 I I it 4 is t 

»L-» ii.fus i>'> r« t . • 

* jj,j N^j'tun '‘A s, <s*i*l i*'a I* ^ *1 * 


l\ 
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Part V. — A. The Shan States. 


(2) Notifications extending enactments to the Suan vStates 

— continued. 

shall each within the local limits of his jurisdiction bo deemed to be the- 
Commissioner of the division and every Assistant Superintendent of the Shan 
States shall within the like limits bo deemed to bo the hlagistrato of the- 
District. 

[5ee Bvirma Gazette, 1906, Pt. I, p. 464.] 


Extending tlie Burma Gambling Act, 1899 (Burma A ct I of 1899) to the Myelat., 

No. IS, dated the ISth August, 1906. — In oxcrciso of the powers conferred by section. 
10, sub-section (1), of the Burma Laws Act, 1898 {XIII of 1898), and with the previous, 
sanction of the Governor General in Council, tho Lieutenant-Governor is pleased to extend, 
to the Myelat (as defined in Political Department Notification No. 10, dated the 11th July, 
1895), as amended by Notification No. 8, dated tbc 1st October, 1900, the Burma Gambling; 
Act, 1899 (Burma Act I of 1899), with tho following restrictions and modifications, 
namely : — 

I.— On such days ns the Chief of tho State may, by proclamation expressed to bo- 
made under this clause, declare to bo festivals in such State or in any specified 
local area thereof, no entry, search or ari'cst shall be made under the Act 
within such State or local area except by, or under tho orders and in tho 
presence of, an officer specially empowered, by cither tho Superintendent, an 
Assistant Superintendent or the Chief of the State, to enforce tho Act on such 
days. 

II. — No prosecution or proceedings instituted under the Act, in respect of anything 
alleged to have been done on a day specified in a proclamation under the- 
preceding^ clause within the State or local area specified in such pi'oclamation, 
shall be tried without tho sanction in writing of the Superintendent or of the- 
Chief of the State, (and until such sanction has been obtained no process 
shall be issued in such prosecution or proceeding). 

III. — The jurisdiction, powers and duties conferred or imposed by the Act on the. 

District blagistrate shall be exercised and performed by the Assistant Superin- 
tendent of the Myelat. 

IV. — The powers and duties conferred or imposed by the Act on police officers shall 

also be exercised and performed by such persons as the Superintendent or the 
Chief of the State may authorize in this behalf. 

V. — The Chief of tho State, whether a Magistrate of the first or second class, may 

exercise the powers of a Sub-divisional blagistrate under sections 6 and 17 of.' 
tho Act. 

V [Sec Burma Gazette, 1906, Pt. I, p. 656.] 

^ 

Amendment of the Shan States Laws and Criminal Justice Order, 1896. 

No. S, dated the £2nd January, 1907. — In exercise of the powers conferred by section- 
10, sub-section (I), of the Burma Laws Act, 1898 (XIII of 1898), and with the previous 
sanction of the Governor General in Council, the Lieutenant-Governor is pleased to 
amend Rule 5 of the Shan States Laws and Criminal Justice Order, 1895, as amended by 
Political Department Notification No. 29, dated the 19th December, 1898, as follows : — 

(i) For the first twelve words of clause (a) of Rule 6, the following shall be sub- 
stituted, namely : — 

" (a) in the Myelat and in the notified areas of Taunggyi and Lashio as-, 
defined under Chapter X of the Burma Municipal Act, 1898, from 
time to time, and in the Civil Stations of Loilem and Loimwe as 
constituted from time to time for purposes of general administra- 
tion.” 

(it) For the first eleven words of clause (6) of Rule 5, the following shall be sub- 
stituted, namely : — 

” In tho other Shan States (excluding the notified areas and civil stations 
above named).” 

In exercise of the like power and with the like sanction so much of this Department 
Notification No. 12, dated the 5th October, 1905, as relates to the said Order, is I’erc’.'v- 
superseded. 

[5?ee Burma Gazette, 1907, Pt. I, p. 60.] 
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(2) XoTuicmovs jxtfmjing fn^ctments to tiii Sn\N States 
— continued. 

Extornion of Acts to nolill'^d Rr^a« of TaungRyl and l.a#hIo 

A’o 5 , tinttd Iht iSml Janvnty, 2507 —In eirreiM cf iVf lowfr» cententd tj 
10 , tub (cettnn (/), of tho lltirmi I^w» Act, 1698 (Xllf cf lt 93 ), and wjth tie frencui 
sanction of (lio Goiernor General in Coimctl, the Lieutenant Goierror cf Uunna i» {Icaied 
to extend to the local areas in the Shan S'ates specified in the first coluTin of the lint 
• 1 ’ * the enactments specified in the second column thereof 

• I ■ lurma at the date of this nctification, subject to the 

'oliimn thereof 

• • first column of the leeond ichedule hereto annexed 

a ■ nd with the like esnctinn, hereby fujvriedcd (0 it« 

extent noted in the second column thereof 

FinST SCIIKDULF 

ExTtNStO’C Of FMCTMrVT* 



Jrt tf tie Q^enter sf l>«r 


The act ‘el sfr*. e( TsbwtI la I 1 

lhs^UTeC't^»«^‘f^■c•e^ I-** 
inlh* •'U'eeJ Ncilh tl*cn-» ss 
diaeol oivtcr OJir'ce X «*f »ht 
immis Mun jViin’" I 


pist It 

r*.>W4lk.'«t/(Wr«reokv Cev«WMC*wA 

n»i*cll*»-tsf»»cfT»«rmi» !!*■ 1 Tt»l Tstw* TaMa^l lUw** 
Umo-Vcrx wn. n.tm. ^ i*.. ^i^rs.*i a-,.« 

U> im ( 6 1 >* lAhis- j 


1 
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Part V. — /I. 'J'hc Shn/i States. 


(2) XoTincATinN's T;x'rKxnix<i i:xa<tmk.nts to tut: Siiax Sta'its 

— non tinned . 

f^ECOxn sciiKin'LT:. 

. St'i’r.U5:r!^’-;ioN or Noth ir\Tios«. 


2 


I'AfMit- ot riiporff’! ■ inn. 


Til.' ii.'l'*. 


S'l niiinii .'i'- rnliilni In Politii.il Dii- 
; 'irlniiMit Xolifif.'itinn No. 27, (Ifitnii 
Mn- iPtli Pnnnijibnr, 1893, ninl 
T’imiiri.'il Doparlnintit N'olifin.afion 
No. CC), clnlnrl tlie 30tl» November. 
1000. 

Ibiinu'i CftxTi'Hi', lOOT, Pt. I, p. Gl.] 


Cancellation of ]Toti(lcaT.ion oxtendinf!; soctlon 20 of tlio Upper Burma 
Land and Bovonuo BoKulation. 1890 (HI of 1889) to Ifolillod Areas. 

•Ye. 13, ilaltd th' llth April, Vj<>7 . — In csor. iso of tbf power eonferred by rection 10, 
Bub-Foction (I) of (lie Biirnin Law.e Art, 1893. .hkI v.ith the previou..! F.-inetion of the 
Govornoi- Goiior.nl in Council, (ho Lieuteiiant-Covernor c.vncol.K. with efTect from the llth 
April, 1907, (ho extension of .section 2G of the I*p[ior Bnrnia Land .and Be venue Bopulation, 
1889, ,as modified by Political Pei'rirtiuent Notification No. 5. dated the 23th .Tnnuaiy, 1897, 
to tho undermentioned local nrear- in tho Shan State.s : — 

(7) Tho notified area of Taunceyi in the .State of Vawnfjhwo ns con.stituted from 
time to time under Chajiter X of the Burma Mnnicipnl Act, 1893. 

(?) Tho notified area of Lashio in tho State of North Ilsenwi ns constituted from 
time to time under Chapter X of the Burma 3Tunicipal Act, 1893. 

(S) Tho Civil Station of Loinnve in the State of Kentung. 

(.{) Tho Civil Station of Loilem in tho State of Laihkn. 

[See Burma Gazette, 1907, Pt. I, p. 261.] 


Extension of section 26 of tho Upper Burma Land and Bevenuo Regulation, 

1889 (III of 1889) to Taunggyi. 

No. IJf, dated the llth April, 1007 . — In exercise of the powers conferred by section 10, 
sub-BQction (7), and section 12, sub-section (7), clau.se (c), of tho Bunna Laws Act, 1898 

i XIII of 1898), and with the previous sanction of the Governor General in Council, the- 
jioutonant-Govornor is pleased — 

Firsfhj, to extend section 26 of the Uftper Burma LutkI and Eevenuc Regulation, 

' 1889 (Regulation III of 1889). subject to the modifications mentioned below. 

'to notified area of Taunggyi (in the Shan .State of Yawnghwe) as constituted 
under Chanter X of the Burma Mnuieipal Act, 1898 (Burma Act HI of 1898), 
from time to time, and ^ 


1 


Notificatimis : \ipcrFcdt'd. 


Chii'i Cnminif • liiiicr nf p.miii.v. l'.liti<;i! l><-p.uf- 
inont Xn. <13, d:\*''!i the IGth Dcrviub.-r. 18T7. 
Chief Cemmi* . ioui't nf Buitu.i, Pfiltticil l)-p:iit 
meat Xo. 13. d.-itcfl th<' 2<!h M-ay, 1896. 
Government <if Buim;i, Pdilii.-d 1 >ep:,rtm<-nt N'>. 

22, dated the 3rd tlitnbej. RP3. 

Government nf Buim.-,. Pnhii'.d 1 l■■p:u!in<'!lt N*.. 

27, dntetl !h.' Itlfh 1 'e. ••uibc: , It, 91. 

Government of Bniiu.i. b'ltte.ii- ial I '.'priismi nt N". 

37, dated the 21tt -liuie. l^T). 

Government of Bunn.i, rin;'ii- t.d Pepailment No. 

65, dated she 30th Nov. -mb. r. 1900. 

Oovornment of Htiima, Politir.d Dcp.-irtm.-nt No. 

10, dated tbe 2nib Apiil, l^Ol. 

Govornment of Bnin’.;s, PoHli..,! Pepartm.'ii* No. 
12, dated the fjtb Oct.iber, l''0.3. 



I'art r. — A, The Shtin State*. 


(2) XoilUtnitiNS »>WTMI\TS Tt) TJIK Sjl \.N StaTF^? 

—cantiniictl. 


Secondly, to direct tliit any jurt*diction, power* or dntiV* incident to the cperatinn 
of the »nid Ilejrulition Vthich under the taid Kefrulalmn are lo l>e eiernsed ot 
performed In the aulhoritv mentiored in the first column of the following 
laWe *hajl, m (he raid noli/ier) area of Taonceyi a» to conttiltiioti }«• rxerriry-l 
or performed hj the authority mentioned tn the second column of the follow 
ing tible 

Mof>incATtov5. 

State land shall mean land wholly or partly at the dupotal of Government 
Provided that — 


(o) in case of dispute the Superintendent shall decide whether any partinilir lanil 
IS State land or not ; 


[1) nil 


(c) no p 


under the nnthoraty of the Superintendent and Political Officer of the Southern 
Shan States 

TsBtf 


Vnthority mcntioneil in 

Regubtion ^ 

Authority by winch corrept'ondin^ juriidirtKin 

1 (•oiser* and duties are to U* oxerciped or jvj 

1 lonned m the nctified area of Taunjr.'vi 

Kinmcial Commissioner 
Ilevenuo Oflirer . 


Lieutenant Governor 

Superintendent and Political Offeer, Sou'hein 
Shan Stales, Atsistant Rnpermtendenl ard anv 
officer appointed to bo a Revenue Officer bv He 
I/>cal Government 


ntirma 01x0110. 1007, Pt I, p 261 ) 


Annlfcatfon of tho Kachln Iflll Trlb-a RotuKtloa. 1875 (I of 1805), to iho 
liialmw Tribo fn tho «>ne Mlt Illlls. 

SotxfifnliOn So IS, dated lf>e June, — In exercire of the power nil fertril l.v 

setlion I snh section (i). nf the Kaehin Hill Tril»et Ilej^dation, 1W5 (I of 1M5) ard •“•th 
the previous ranelion of the Governor Gereml in Counnl, the Lieutenant Governor ii 
pleased to direct that the paid Pe^jwlation shall apply to the Lishiw rr \awyin Inl-i in 
the Hill Tracts of the State of Mi'.n,: Silt. 

{^rr Ilurma Gsrette, 1007. Pi. I, p. 4J3 J 

Prtenalon of tho Indlnn EleclrlcPy Act, 1P03 (III of Ii)03) 

So doted the Slit June, /M* — fn eienis" of tl e power* conferred I v sovtrn 10. 
sub section (/). and hv lee'ion 12, p« 1> re'tlon (/), clause (r), of the Ilurma I,*** .trt Ih’lj 
(\ni of ll’^h with tie previ'ius sanrtitm of lie Govern<r General n t'*'!-*!!. tie 
Lieutenant Governor i* please*! to extend the Irdian Llectricily Act. 11C5 (111 of I'XIJ’ 1 1 
all the Shan Slates, and to direct that »nv jurisilietioti. power nr date wh’fh u-^tler tl it 
\ct Is to l>e exeniie.! nr perfemed by lie I)i»tf«t Ma^rutrate msy in a *'Kxn S*ite 
exercise*! or perfnmMj by a Suf*enVtende"i rr. when sperialfy ajfe’in'e*! fn this fit 

the I/vcal Govemmen*. by an Ap»i**art Snperi"te«-dert 

[?re Horma (Saxette. 11*77, Pi. I, p 4W] 


Uxtontton of tho Indian rxtrodltlon Act, 1003 (XV ot 10031 
Vn a. doted tl* /Id /afjr, /'-C.— In eier »*e of i» e powers rv>-ffrTT-l by se ♦I^'-i 13, 
«-ibsee'ie'i (Ih *"*! se^ll"’'! 12, sub sect fu (JL c!»e*e (tl, of the Itjrt-a !,«♦« Art. l*^! 
fVlII of ir73i, ard with the pree5e*j* san'tren of the Gowtv'f Ge'-enJ H C-j' ,1 1*.^ 
lieV’enarl Governor I# pleased to eite-d to all lbs Shan Fta'e* th> Irdia-i Kttrad tic. 
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Part F. — A. The Slicn States. 


(2) IS'OTH'J CATIONS 1:XTKXD1NU KXACTilKNTS TO THE .SlIAN STATES 

— con tin itcd. 


Act, 1905 (XV of 1905); ;ind to direct tlmt any jurisdiclion, powoiF and dnticp wliicli may 
bo exercised or performed by a Maj^istratc under tb'c said Act shall be oxcuisod and 
performed : — 

(a) in the Northern Shan Slates, by the Superintendent, or any Assistant Superin- 
tendent for the time beint: of tlic Xorthorn Shan States: 

(//) in the Southern Shan States and in the Myclaf, by the Supei ititendcnt and 
Political Oilicer or any Assifitant Superintendent lor the time being of the 
Southern Shan States; 

(c) in the States of Jlsawnghsiip and Singknling Jlkainti, by the Dei)uty Coinmis- 
sioitcr for the time being of tlie Ujiper Cbindwin Distiut. 


In this notilicalion “ Xorlhein Shan States.” ” Southein Shan Stales ” and the 
” ^lyclal ” mean tlic Slates sjiccified under these descriptions lesjicctively in tlie noti- 
fication of the Chief Commissioner of Uurma in the I’olitical Jtcpai tment, Xo. 10, dated 
the 11th .July, 1895. 

So imich of this department Notification No. 15, dated the llth July. 1895, and of the 
'fcond schedule to this Dejiarlment Notification No. 11, dated the llth .July, 1895, as 
amended by this Department Notification No, 20. dated the 20th August, 1693. as relates 
to Acts XXI of 1879 and V of 1896 is heieby cancelled. 


[.Sfc Burma Gazette, 1907, Pi. I, 574.] 


JExtGneion of the Upper Burma and Arnkan Hills Frontier Crossing and 
Disturbed Districts Rogulatlon, 190/ (lot 1907;. 

;V<?. SO, dated the Sis' Auijti'l, UtOl . — In exercise of the poneis confeiicd by section 
10, sub-section (/), and section 12, sub-.section (/). clause (c), of the Burma L.atvs Act, 
1898 (XIII of 1893), and with the previou.>: sanction of the Goveinor General in Council, 
the Lieutenant-Governor is pleased to extend to all the Shan States the Upper Burma and 
Arakan Hills Frontier Crossing and Disturbed Districts Regulation. 1907 (I of 1907), and 
to direct that any jurisdiction, power or duty, which under the said enactment is to bo 
exercised or [performed by an ofiicer mentioned in the first column of the following table, 
shall in the Shan States be exercised or performed by the officer mentioned in the second 
column within the local limits of his jurisdiction, namely ; — 


Ofiicer mentioned in the Regulation 
(I of 1907), 


Commissioner of the Division 


Deputy Commissioner of the District . 


Officer by wliom the jurisdiction, power or 
duty is to be exercised or performed in 
the Shan States. 


Superintendent and Political Ofiicer. South- 
ern Shan States, in the Southern Shan 
States and the Myelat. 

Superintendent. Northern Shan States, in 
the Northern Shan States. 

Commissioner, Mandalay Division, in the 
State of Hkamti Long. Along Alit and its 
dependency Along Lang. 

Commissioner, Sagaing "Division, in the 
States of Sinkaling, Hkamti and Hsawngh- 
Bup. 

Every Assistant Superintendent in the Shan 
States. 

Deputy Commissioner of Alyitkjdna in the 
State of Hkamti Long. 

Deputy Commissioner of the Ruby Alines 
District in the State of Along Alit and its 
dependency Along Lang. 

Deputy Commissioner of the Upper Chind- 
win District in the States of .Singkaling, 
Hkamti and Hsawnghsup. 


[5ee Burma Gazette, 1907, Pt. II, p, 708.] 
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(2) XoTlPlCmONS JXTfNDlMi INMTMIVTS TO Till. SlUN Sxm^ 

—continurtl. 

Application of section 2 (t) of Hcgulation I of 1007 
•Yrt 5|, (latfd the St/t tu jurt, — lit (Uf<r«o>»io i of ihii IhrtrtMcrl 

Notification No 3, dated Hr 17lh hel>r«itj, IfcOO the Lieutenant C*o\etr r i» j!*-i‘ed to 
anph to all the Sinn fctato ch««e {<] of iKction 2 of the Lm»r llurma nnd Arakan llil’a 
hroiiticr Cro»«ing and Dnturbed t« llegulatum, 1*X)7 (I of I'XJTj, a* ritendel lo 

the Shan Statca by this Department Notifitation No 30, dated the 31»t Au.uit, 1907 

I?«e Ilurnn Gazette, lfl07, Pi I, p 700 ) 


Est^nalon of tho Epldomie Oinoasos Act, 1B07 (1X1 of 1607i 
Aofi^cflfion ,Yo d5, ilntnl the 2flh ttrtoter, Itffi — In exert i»c of the cenferred 

by fcction 10, »ub ocction (;], of the Ilunn't I.awa Act, ICOQ (\tll of K/iw). at J with tho 
previous sanction of the Governor Gerw r»l in Coumil, the Ijcuteinnt («i)vefner i* j leaded 
to extend the hpuKmic Dinevis Ait iC97 (111 of 1C07}, to all the Sinn btvtr4, subject 
to tho niodifiintion that the followin,; shall W siibelituted for section 3 of lie Act, 
namely 

■ 3 Anj perron clisobcjing any tepulition or order nmle under tins Ail shall be 
piinnhid with impnsonmcni for a term which maj extend to six trotitls or with fine 
whiili may extend to one tliooivnd rupees or with Iwth ' 

[See Burma Gaiette, 1007, Pt I, p 83S ) 


Sxtonalonof eoctton 20 of the Upper Burmtt Lnnd nnd Hovrnu* ITr;ulalIon« 
1880 (HI of 1660}. to Lashlo 

\oti^eation .Vo 4L ilaltil the SUh Httemfer, 1917— lu eierfMo of the powers 
conferreu by section 10 stili section (f). and section 12 subsevticn (/}, rbuie (e) of the 
Burma leaves Act, IG*13 (\III of 1C03), and with the |re\ious sanclicn cjf lie (•oeerror 
Gmera] in Council, the Lieutenant Governor is plea«ed— 

Ftritly, to extend section 20 of the U|per Burma l.and an I I’e\enu«* i’esuUtnn, 
I8S9 (lle|;uUtloii III of ICCO), suhiect to the riodificvtions menli nrd brlow, 
to the notified area uf |.ashio (in the ^han Slate of North il»en»t) a< cc^ntti 
luted under Chapter \ nf the Burma ^lunlclpal Act, IC^ (Burma A<t III of 
IGOil}, from time to time, and 

^econdfy, to direct thvl any jiiritdiction. i-iwers or duties in ident to the rperalim 
of the said Be^uhtinn whirb umlvr the said Bepilalion are to I*' eirrviied ir 
}>erfornied bv the aiithorilv mentioned in tie first to’iimn «( lie ( llvirinR 
table shall, in the said tirti'ied area of (.ad i > as so nnctitutr^I be eirrt ited 
or j'erformed by the authority menlioTKsI in lie second tcliiri n cf lie fellow 
ing table 

ilopmcano'cs 

Slate Dnd shall mean land wholly or partly at the disp.ni) of Gotetnrenl . 

Provided that — 

(o) in rase of dUpute the {lu(<rtntemiert shall decide wl ether a-y faiti olar Ur 1 is 
Plate land or n< I , 

(f.) all land s^dl I’O deenoil to W *Ute lard till U Ijs Iwen j roved |o tie satufa 
tien of tl « Superinten le"t t a t-e iv n **tate lard ,1“ 1 

(t) ro land shall deemeil to Iw Fta‘e land wtieh has Iwn in tie w«!r'erivj*/d 
jveujvation it anr individual rr of hw prrderest.'r* (n tiiU fet a fen ef 
twelve vears immediatelr trr<rdii>g ll.* date ct t^n ^ ti*" at n u-N-ss *3 h 
jwrsofl hoi !» mlr a te«*»iw<T*rT rteht to Ian! ler a t {Mir I hy et 
under I'^e aullenljr tf tre Sepenr'e" lert ef l!.e Nettlero S'an '••a'rs 
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Part V. — A. The Shan States. 


( 2 ) ISOTIFICATIONS EXTEIsDING ENACTMENTS TO THE ShAN StATES 

— continned. 

Table. 


Authority mentioned in Regulation. 

Authority by which corresponding jurisdic- 
tion, powers and duties are to be exer- 
cised or performed in the notified area of 
Lashio. 

Financial Commissioner .... 

Revenue Officer 

1 

Lieutenant-Governor. 

Superintendent, Northern Shan States, 
Assistant Superintendent and any officer 
appointed to be a Revenue Officer by the 
Local Government. 


[<See Burma Gazette, 1907, Pt. I, p, 1012.] 


Extension of the Burma Motor-Vehicles Act, 1906 (Burma Act II of 1900). 

Notification No. 3, dated the 9th January, 1908 . — In exercise of the powers conferred 
by section 10, sub-section (1), and by section 12, sub-section (1), clause (c), of the Burma 
Laws Act, 1898 (XIII of 1898], and with the previous sanction of the Governor General 
in Council, the Lieutenant-Governor is pleased to extend the Burma Motor-vehicle Act, 
1906 (Burma Act II of 1906), to all the Shan States, and to direct that any jurisdiction, 
power or duty which under that Act is to be performed by a Magistrate may, in a Shan 
State, be exercised or performed by a Superintendent or an Assistant Superintendent. 

[See Burma Gazette, 1908, Pt. I, p. 16.] 


Extension of section 34 of the Police Act, 1861 ( (7 of 1861), to notified area c f 

Iioilem in the Shan States. 

Notification No. 16, dated the 15th January, 1908 . — The Lieutenant-Governor is 
pleased to extend the provisions of section 34 of the Police Act, 1861 (V of 1861), to the 
notified area of Loilem, in the Southern Shan States, within the boundaries specified 
below : — 

North . — From pillar IV in an easterly direction the right bank of the irrigation 
channel to the point (3,2(K) feet distant from the Loilem Post Office) where it is crossed 
by the Loilem Laihka cart-road (marked by pillar V) ; thence a demarcated line in an 
easterly direction round the present line of cultivation to a solitary tree on the high 
ground (marked by pillar VI) ; thence a straight line bearing 111° to just north-east of the 
Christian cemetery, leaving the cemetery within the station (marked by pillar VII) ; thence 
a straight line bearing 105° to a point on the Loilem-Wanpong mule-road (marked by 
pillar VIII) ; thence the Loilem-Wanpong mule-road to the point (marked by pillar IX) 
where the Laihka and Mong Nai States meet. 

East . — From pillar IX southwards a path forming the inter-State boundary between 
Laihka and Mong Nai to a point on the present Government cart-road near mile 59 near 
Pang-kawk-wo village (marked by pillar X). 

South . — From pillar X in a westerly direction the present Government cart-road to 
the point where the latter bifurcates from the old cart-road; thence the old cart-road to 
the first point, pillar I. 

West . — From pillar I at the point where the present Government cart-road through 
lioilem and the old Government cart-road bifurcate, the present road to mile 56-7' 
(marked by pillar II) ; thence a straight line bearing 332° to the south-east corner of the 
Loilem yongyi-hyaung (marked by pillar III) ; thence a line bearing 357° to a point on 
the right bank of an irrigated channel running along the foot of the high ground on 
which the yongyi-hyaung is situated (marked by pillar IV). 

[See Burma Gazette, 1908, Pt. I, p. 31.] 


Extension of the Indian Arras Act, 1878 '’XI of 1878), to Taunggyi and-Lashio 
Notification No. 8, dated .he 33rd June, 1908 . — In exercise of the powers conferred 
by section 10, sub-section (I), and section 12, sub-section {!), clause (c), of the Burma 
Laws Act, 1898 (XIII of 1898), and with the previous sanction of the (governor General 



Port I — .1 The 'iUnn Stairs li 1 he hochtn UtlU 


CS3 


(2) XoTirK vTioN*; l^^eTMl^T^ to Tiir Siiiv 

•^conrhiJrd. 

in Council, tli« Lieutenant (lOicrnor u flea^wl to extern! the Indian Am* Act, !S73 (\I 
ol 1B73}, to the notified arena of TaunjrirM la the State of \Bwnphwe, Ia»{ to m tie 
State of North Ilaeniai, and I^oilem in the ‘'tate of Ijiihha the local limits of «hich ere 
defined m Municipal and I>Kal Dcpnrlmenl Notifications No JB7, dated the !>h De>-enVr 
1905, \o 7, dated the 31*t March IQW, and No K6 dated the 0‘h Deceml^r IW. 
respcctnclj, and to the Cml *=talion of Ixumsre m the ^tate of Kenptnos, ard to direct 
that any junrdiction, power* and duties which rntr lie exerei«ed or perfor'^ed by a 
Magi'tralc under tho said \et •hall W exercised and ^•erfo^ne<l — 

(a) in the notified area of Taunjcyi l>v the Superintendent and Political O'Seer or 
anj officer for the time lieing exemiing the powers of an A»*i(tant fcoperm 
tendent of the ‘^iithern Mian State* 

(t) in tho notified ana of I,a*hio In tie Miperintendenl or an\ o"‘ieer for the tine 
heing cxereimiig tie i«owtra of on A*si*tanl ‘Superintendent of the Northern 
Shan States 

(c) In the notified area of f/iilem hj the ^upenntendent and Political O'Ticer or anv 
officer for the tune being exercising the power* of an \»*iitanl ‘5upen'‘'cn 1 
ent of the "^outlurn ®han States 

(<f) in the CimI ‘'lation of I»imwe l\ the Superintendent and Political 0"i er 
or anv officer fer the time Wing exercKing tho power* of an A*«t»t'nl 
Sup< rintcndenl of the s<uthein ‘*han State* 

In till* Notification ‘Southern sj,*n Si-^t,.*, • an,j Verthem sjisn State* wean 
tlie Stales ipeeifieil umler these deai-n|>tiona tespecliaelv in the Notification of th" Chief 
Commissioner of Purma in tlio Political l>ei artment No 10 dated tho llth July 1D35 

[S<« Tlurma Oarette, 1003 Pt I, p 4S5 ! 


Pxtonelon of portions of tho Code of Cl»ll Procoduro 1009 I Aot V of 1009), to 
tho Shan States And MC's Nflt. 

\ «ifi/icu/ien No f> thf Sth /uty IVM—In exerrite of the power* conferred It 

•irtton 10 *tili section |/i of tie fturma I^w* \et ICX ard In fujieriea* on of Ilfs 
T)tj irimenl Notificalun No Jfl dated tie 21*1 .Tune inoi an) of »o mu h of lie 
Sei-ond Schedule of the Nhng 'lit Adminulration Older lOOG pullulel m tin Depart 
menl Nolificalion No 4 dated tl e 21*1 'larch 1906 a* relate* to the Cotle of CimI Pr»^e 
(iiire the I mutenaiit f.oaerner with the |revu>u« sanction of tie notermr Oe-er*l 

lit louncil 1 * |lea»el tn extend to the Mian S*atr» lie }roTtsien* of feetm-«* 13 JO an I 
41 and Rule* 4 6 and 6 of Order \\I «»f tie ViT»t s.|,e,Iule of tie Coda of Cinl Pre*'^ 
<tiire 1903 

(^ce Ilnmia fSstette 1909 Pt I p £56] 


B.~THE KACHIN HILLS. 

Nmim siiitv'* iMiMijNi sM* siu>i\«. instTWivm Tti tri Korin 
H ill' tir UiiL-Trinis 

\<» “C rfrtfx/ fAe /ifA Or/'-f c» ]'• — In esercue c f tl e er rc^-ferrr 1 bv te^tion 1 , 

,id« •eetten 'ti of tie K* I n‘ RiH lril<e* l’e,.ulal» n (I if UOSt »r 1 w»lh l^e p»CT a « 
unction of tl e (m irri 'r t<re<r«l in C «1 tie I ej«<r»”t t rr*n c ii j leaie-l t » dire t 
tilt the »ii1 Regu'a ‘1 n t'all- 
(0 eaten 1 to - 

eW 1 0 e 1 1 1 t»* t» Ml tl e I } »•".» d 1 ar 1 
M *11 0 e ! u lla t« 1 I tie Alai*k»|-* d I l^lr ; — 

n lie «r.| <f Jij. t«Ta*«l)a I 0 e ih «f * }.* n“*i '• 
*j 5 r- ai a'elt dee wr»t *• e-j l *r*.' *1 rf 2 -'' r/r«l |,i j i*' 

I t diawn al »■ t*u» t rtW* 1 «>' ‘aix i* iW ^ ne* i-i \ 

4e if ti e " *• J K* b>A Iwjw* Vfjl jr c Lv 
1 ‘ e a\e«.t All ‘ 
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Part V. — B. The Kachiji Hills. 


B. — IS'OTIFICATIONS EXTENDING AND APPLYIXG ENACTMENTS TO THE KaCHIN 

Hills oe Hill-teiees — continued. 

(ii) on the east of the Irrawaddy, to the south of the ’Nmaikha and of a 
straight line drawn from the junction of the IMeimgdonkha with 
the 'Nmaikha above 'Nsentaru ferry to the high conical peak 
situated approximately in latitude 25° 35' north and in longitude 
98° 14' east; and shall — 

(2) apply to the undermentioned hill-tribes in those tracts — 

Kachins. j Yawyins. 

This Department’s Notification No. 6, dated the 26th June, 1895, is hereby super* 
seded. 

[See Burma Gazette, 1907, Pt, I, p, 854.] 


No. IS, dated the 13th August, 1895. — In exercise of the powers conferred by section 1, 
aub-section [S], of the Kachin Hill Tribes Regulation (I of 1895), and with the previous 
sanction of the Governor General in Council, the Chief Commissioner is pleased to direct ‘ 
that the said Regulation — 

(i) shall extend to all the hill tracts in the Katha District; 

(ii) and shall apply to the undermentioned hill-tribe in those tracts : — 

Kachins. 

[iSec Burma Gazette, 1895, Pt. I, p. 353.] 

No. 35, dated the 18th November, 1895. — In exercise of the powers conferred by 
section 1, sub-section (S), of the Kachin Hill Tribes Regulation (I of 1895), and with the 
previous sanction of the Governor General in Council, the Chief Commissioner is pleased 
. to direct that the said Regulation — 

(1) shall extend to all the hill tracts in the State of North Hsenwi ; 

(2) and shall apply to the hili-tribe in those tracts known as 'the Kachins. 

[See Burma Gazette, 1895, Pt. I, p. 509.] 

No. 38, dated the 22nd November, 1895. — In exercise of the powers conferred by 
section 1, sub-section (<?), of the Kachin Hill Tribes Regulation (I of 1895), and with the 
previous sanction of the Governor General in Council, the Chief Commissioner is pleased 
to direct that the said Regulation — 

(t) shall extend to all the hill tracts in the State of jMong Slit, with its dependency 
Mong Lang; and 

(it) shall apply to the undermentioned hill-tribes in those tracts': — 

Kachins and Palaungs. 

[See Burma Gazette, 1898, Pt. I, p. 518.] 

No. Ilf, dated the 30th June, 1898. — In exercise of Che powers conferred by the 
proviso to section 3, sub-section (2), of the Kachin Hill Tribes Regulation, 1895 (I of 
1895), and with the previous sanction of the Governor General in Council, the Lieutenant- 
Governor of Burma is pleased to declare that, on and with effect from the 1st day of July, 
1898, the following portions of the ‘Code of Criminal Procedure, 1898 (Act V of 1898), 
shall be applicable to members of a hill-tribe in a hill tract : 

Provided that all references in the said Regulation to the Code of Criminal^Procedure, 
1882 (Act X of 1882), shall be construed as referring to the corresponding provisions of 
the Code of Criminal Procedure, 1898 (Act V of 1898), and that the portions of the said 
Code now declared to be applicable shall be subject to the provisions of the said Regula- 
tion so constz’ued : 

Provided also, that for section 345 of the said Code the following shall be deemed to 
be substituted, namely : — 

345. Any offence may, with the permission of the Court by which the offence it 
triable, be compounded.” 

Portions of the Code of Criminal Procedure, 1898, declared to be amdicablt to members 

of a hill-tribe in a hill tract. 

Sections 2, 3, 4, 12, 13, 17, 26, 28, 29, 31, 32, 33, 35, 42, 44; Chapter V, sections ^, 
75, 79, 81, 82, 87, 89; Chapter VIII, Chapter IX, Chapter XIII, sections 177, 198; 


Coupovnding 
0 Bences. 


I General Ac's, > ol. . 
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Ji. — XoiiFic \Tio.s A^l) iNurjifvrs to xnr K^cm’f 

Iliirs oj' JIirL-Timiis — concluded. 

CInniffr \\ I. ChnPter XVH. Chapter .\I\. Chaiter .\X, Chapter X\I, Chapter XXII, 
»e tiona 337, 343, 345, 349, 350 3ol, Chapter X\V, Clutter XWI, aectiona 374 379; 
Cliaiter CJiaiter WIX, Chatter XX\, Chatter X\\I. Clupter X'kXH, 

Cfnf Ur XWU. Chatter XLI, Chatter XUII, »ecti«nt S23 531, 537, 540, 543, W5, 547, 
550 553, 562, 563 nnd 664 

Schedule II, except roluion 6, Scledalei III aod IV, 

('«re Uurma Cnzette, 10^3, l»t 1, p 322.] 

Extension of the Indian Post Ofllc* Act, 1006 tVI of 1800) to Member# of a 
Ilili tribe 

^o tfitrd If* Till /Ifftiiltr, — In efertt*c of the power ronferred hr the 
[ roM« j t > re tion 3 miIi re< tion (5) of the Karhin Ilill Tril" • !le„uUtion 1C95 (I of 1C95), 
on 1 with the prextous ranrtion «if t) e (.oxernor f.eneral tn Council tl e I leutenant Coxrr 
nrr c(f ISiinti I u i h iMd to declare tlie ‘Indian l’o*l OTirc Atl ILOJ (\ I of to be 

op; 1 1 xhk t > mcml xra of n hill tribe in « hill tract 

(bee Iliirma (*arette, 1C93 Pt I. p 554 ] 


Extension of th" Ocn*Tol Clau#«8 Act 1897 (X of 1007) to Member# of n IIill> 
tribe 

\e C daffd fh* ftfru/try, In rierci‘e of the fwawer oo'iferred hr the 

pr>u<> ti i>e tion 3 nub Fe< tint! (i). of the Knehin Hill Tni<e« ]‘e„iila(ian 1C95 (I of 
ItJOj and xrith the pretiou* lanction of the (.oxemor (.eneral in Coiimil the I leutenant 
(. ixcrnir of lliirma !« picaied to declare the <»enef i| CUum« Act IC97 (X of 1C97), to be 
Ajij It abk to tncinhiri of a hill tribe in a lull tract 

(5<e Iturma G«ctte, IC73 Pt I, p 63 ) 


Extension of tho Elephant# rroservstlon Act, 1870 (VI of 1870) lo Member# 
of A lim tribe 

Nfl hfJ, dattA thf iff* Sepfrml-ef, /v».*— -In exereire of the f-ower fciiferred It tie 
pr XII to nclion 3, »ub lection (-•), of tho Kachin Hill lnl«e» lle.uJatinn 11*45 (I of IC^), 
and xxilh (lie irexiotii sanction of the Ooxernor General m Council tie I.ieti*e>iaft‘ 
(.jxopiur of Uurma »I lleaicd (n dedare the lleihant* Pie*rrxation \rt 1£TO (VI of 
15791 I In applicable to nienil>er* of all bill tril«** in the hill tract! wilhm the limiU of 
the llhatnu Mxilkxiria and Kntha district* 

[5## Uurma Gatette 1002, Vt 1. 1* C3JJ 


Frtenalon of tho Burma Foreal Act. 1002 (Burma Act 3V of 1002) lo Mori' 
bora of nJlill tribe 

tc (/ererfi) A<it(A tht Plh f <! tvot / /*- f — In •Q{<er*<‘fi n of l’ i* IVpirtm*-*-* 
Sotification No 245 (liiests) dJte«! tie 4th JuU 1L*>9 and m e*em,e rf tie |'utrr» 
e<in(trre.t bv tie jmxiii tl seal n 3 *u!fe.t n ( •) of tie K* bin Hill 1 nl'c, | J, 
tun lC93 1 1 "f H’-’i e j rxxi us s n ti n o' tie l.oxen r (.lei-enl n (« tu tl 

the I leu'crant I* ’xerrir of fljri"* i* I'rxiel (• ifecfire tie Ilurtra Iim* .Art I'>22 
dint Act l\ of l^] I a Ix! aj I licalie to r e nl«eu i f a I ill irilw itj a i li] tt* • 

H irr a Garate \Xi pt 1. | n J 


rx’onflon of the Hoplmnt* FreaorTatlon Aei. 1670 (VI of 1870* m X'enber# 
*" of r» Hlliarlue 

, Cl- ^ I’»«f r*!* /free *a Iff, /'* ♦ — In exr'r tf t’ e loxxer (-—'t'rr I I t •’ e 

t> ic tl n 3 * i *e ‘ If') «•' He K* » .n llilI T r l-cs I M I : I c 

riWilld'I'cxi s»r*'X«ftl-ef.Xrf-vrfe'e,i|j,t 

* ’ “ / , • a t« jVii I t > dc Ixr- t’c I ,•-» , IV a \ t I 

It . , I r I--!, f ' >’« II • t k » n ti - } * U.V '» ». f -I ■ 

, V - Ml* (M -C 1) wi*' ^ U - )»' » i 


I l- 
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Part V . — B. 21ie Kacldn Hills. 


B. — Notifications extending and atplying enactments to the Kachin 

Hills or Hill-tribes — coiiiinued. 

(ii) on the east of the Irrawaddy, to the south of the 'Nmaikha and of a 
straight line drawn from the junction of the jNIeungdonkha with 
the ’Nmaikha above ’Nsentaru ferry to the high conical peak 
situated approximately in latitude 25° 35' north and in longitude 
98° 14' east; and shall — 

(2) apply to the undermentioned hill-tribes in those tracts — 

Kachins. | Yawyins. 

This Department’s Notification No. 6, dated the 26th June, 1895, is hereby super- 
seded. 

[/Sec Burma Gazette, 1907, Pt. I, p. 854.] 

No. IS, dated the ISth August, 1S95 . — In exercise of the powers conferred by section 1, 
sub-section (o), of the Kachin Hill Tribes Regulation (I of 1895), and with the previous 
sanction of the Governor General in Council, the Chief Commissioner is ideased to direct 
that the said Regulation — 

(i) shall extend to all the hill tracts in the Katha District; 

(ti) and shall apply to the undermentioned hill-tribe in those tracts : — 

Kachins. 

[/Sec Burma Gazette, 1895, Pt. I, p. 353.] 


No. 35, dated the ISth November, 1S95. — In exercise of the powers conferred by 
section 1, sub-section (3), of the Kachin Hill Tribes Regulation (I of 1895), and with the 
previous sanction of the Governor General in Council, the Chief Commissioner is pleased 
. to direct that the said Regulation — 

(1) shall extend to all the hill tracts in the State of North Hsenwi; 

' (2) and shall apply to the hill-tribe in those tracts known as -the Kachins. 

[/Sec Burma Gazette, 1895, Pt. I, p. 509.] 

No. 38, dated the 22nd November, 1893. — In exercise of the powers conferred by 
section 1, sub-section (3), of the Kachin Hill Tribes Regulation (I of 1895), and TOth the 
previous sanction of the Governor General in Council, the Chief Commissioner is pleased 
to direct that the said Regulation — 

(») shall extend to all the hill tracts in the State of IMong Mit, with its dependency 
iMong Lang ; and 

(it) shall apply to the undermentioned hill-tribes in those tracts : — 

Kachins and Palaungs. 

[/See Burma Gazette, 1898, Pt. I, p. 518.] 

No. IJf, dated the 30th June, 1898. — In exercise of £he powders conferred by the 
proviso to section 3, sub-section {2), of the Kachin Hill Tribes Regulation, 1895 (I of 
1895), and with the previous sanction of the Governor General in Council, the Lieutenant- 
Governor of Burma is pleased to declare that, on and with effect from the 1st day of July, 
1898, the following portions of the 'Code of Criminal Procedure, 1898 (Act V of 1898), 
shall be applicable to members of a hill-tribe in a hill tract ; 

: Provided that all references in the said Regulation to the Code of Criminal Procedure, 

1882 (Act X of 1882), shall be construed as referring to the corresponding provisions of 
the Code of Criminal Procedure, 1898 (Act V of 1898), and that the portions of the said 
Code now declared to be applicable shall be subject to the provisions of the said Regula- 
tion so construed : _ _ , 

Provided also, that for section 345 of the said Code the following shall be deemed to 
be substituted, namely : — 

CompoTiiiding “ 345. Any offence may, with the permission of the Court by which the offence it 

Ofleuees. triable, be compounded.” 

Portions of the Code of Criminal Procedure, 1898, declared to be apiilicablt to members 

of a hill-tribe in a hill tract. 

Sections 2, 3, 4, 12, 13, 17, 26, 28, 29, 31, 32, 33, 35, 42, 44; Chapter V, sections 68, 
75, 79, 81, 82, 87, 89; Chapter VIII, Chapter IX, Chapter XIII, sections 177, 198; 


' General Ac's, - ol. . 
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li. }s’OTIHC\TIO.S I\T>M>I\(. IWCTMIVTS TO TUT KxCIIlX 

lliris oit IIiM-TRiiiis — concluded. 

Chiptcr XVI. Chapter XVII. Chapter MX, Charter XX, Chapter XXI, Charter XXII. 
aeclioni 5M ial, Chapter xkv, Chapter'XXM. rectlorl 374. STD; 

Chap er \X\ III Charter \.\1\, Chaiw XXX. Charter XX\I. Claptrr XXMI, 
CJwitcr XUII. .ectior.is. S31,637, WO, W3. 5-t5. W7, 
556, 553, 562, 563 nnd 564 . . . , 

Schedule II. except column 6, iKhedalei III and IV. 

[•'re Burma Gazette. 1B33, I't I, p 322.] 

Ext'nslon of the Indlnn Post Offle- Act, 1808 tVI of 1803) to Members of a 
llitMrlbo 

Ji ,Ii/kI thf '!/, Dfffmttt. — In eicrtiMs of the i>ower confcrrwl hr tie 
pro\i-o tu ei lion 3 eiili lion (.*) of Iho Kaihm llitl TriWe Be-ubtion 1C35 (I of 1055), 
and with the prcMoua khh tion of the Governor (•cneral in C<»un<tl the I.ieulcoant Govrr 
nor of Biirnu la rhavd to dc.lirt the 'In.Inn I'ou Ait. 1553 (VI of 1C53), to U> 

appliLiblo to nKnihers of a hill irilic in a lull tract 

[5'< Burma Gazette, 1C03, Pt I, p 564 ) 


\o r tlafttl th* tflh /eAfUrtry, /«'>')— In exerci»<‘ of the power conferred hr the 
pnivKo to re lion 3 suhrcction of tic Kachm Hill Tril-e* Ilcstihtion 1E^3'(I of 
IBOo) and willi the previous sanction of tie Governor Genenl in Coiin'-il the I.:eiilenant. 
Governor of Burma is pleased to declare the (tenernl Clause* .\ft 1C37 (.\ of ICT7), to he 
ftp] luahlo tu iiRmbvra of a hill lril>c m n hill traet ' 

[5<< Burma Gazette, 1853, Pt I, p 63 ] 

Extension of the Elephants Preservation Act. 1670 (VI of 1870) to Members 
of a Hill tidbo. 

.Vo H'J ilatfil tfif $th In cxetnsA of jh,. (ower mnferrctl hr the 

prov ISO to sc lion 3 sub section (f), of the Kachm Hill Tribes Be^iihtiun. 1C^5 ([ of lS3o) 
and with the prcviJiis samtiori of the Governor General in Council, He I.ieulenant* 
Covirnur of Burma i* plea*c<l to declare the Fleihants PieTrvalion .\ft. 1(J79 (VI nf 
1679) to he appluahlo to memher* of all lull tri»>e« m the lull tracts wnhm lie InuU of 
Hie Bfnmo Mvilkvini and Kallia d»«frict« 

[Vee Burma Gazette. 1902, *Pt 1, p 631] 

Extension of the Burma Forest Act, 1003 iBuenia Act IV of 1002) to Xlem- 
bere of n Jlllhtrlbo -‘cm 

.\e S' if nfttt) (fatfiJ Ifit Uth tffruaf/. /'>J— In su{<r»etiun of l> is Derartnf-* 
Noliruation N" 243 ilomts) dated the 4lh Julv, ICrx? jjJ, 

cimfcrred hv tie (r.vi*. to sr tun 3, *id>»e.ti.m of tie Ka hm Hill Tn!--» I'r-uli 
t.un 1695 ll of lOo) *nd «“•> I revs u. s.r li n nf l»e f..a,.rT r Ge-rral m Co ,nr,j 
the 1 leiitcnanl (mveroor of Biirira it j 'ea.e I ti declare tie Biirma 1 . r<-tl Ut !(>>> 
( Bur .•tft 1 \ of 1W2) to I'c aj j li able to r>ei d-rt • f a I dl Iril-? in a lull tra<-t * ‘ 

('re Bun a G»*ei*e. inCS. p| I, f n J 

Extension of the J^'^rnber* 

?•*! divd fAe *l\ DtttnUr. /J-'i— In eier v»e of |'c r. wfj. h.. .V 

.r.vVst to sc t. 0 7 si t- o n. '>! »l - Ka I m ll.ll Trl-^ Pc- 1 t 4 T-* Tr e 
in. aHwuhPcircvi^ .sr‘ n . M»e G^v.r- ^r tte-eral ^ d G.icuV.J/ 

I \ri‘'r fl’rriivicvf-ll'«de »te tic 1 cj li'-crxt'i t \/* j ,» » . 

, -1 , t. .nh'r I w .f all i.im.a , ii- l . tr •. I .j 'V 

(s.e Pinn.G..c»V.r.a p. I j f ) j '' 
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Part V. — C. llie Chin Hills. 


C.— THE CHIN HILLS. 

XoTinCATlOKS EXTENDING OR APPLYING ENACTMENTS TO THE ClIIN 

Hills or Hill-tribes. 

Application of portijns of the Criminal Procedure Code, 1898, 

No. 15, dated the 30th June, 1898 . — In exercise of the powers conferred by the proviso 
to section 3, sub-section [2], of the Chin Hills Regulation, 1896 (V of 1896), and with the 
previous sanction of the Governor General in Council, the Lieutenant-Governor of Burma 
is pleased to declare that, on and with effect from the 1st day of July, 1898, the following 
portions of the 'Code of Criminal Procedure, 1898 (Act V of 1898), shall be applicable to 
Chins in the Chin Hills ; 

Provided that for section 345 of the said Code the following section shall be deemed 
to be substituted,, namely : — 

“ Any offence may, with the permission of the Court by which the offence is triable, 
be compounded.” 


Portions of the Code of Criminal Procedure, 1898, declared to he applicable to Chins in 

the Chin Hills. 

Sections 2 to 13, 17, 26, 28, 29, 31, 32, 33, 35, 42, 44; Chapter V, sections 68, 75, 79, 
81, 82, 87, 89 ; Chapter IX, Chapter XIII, sections 177, 198 ; Chapter XVI, Chapter XVII, 
Chapter XIX, Chapter XX, Chapter XXI, Chapter XXII, sections 337, 343, 345, 349, 
350, 351; Chapter XXV, Chapter XXVI, sections 374. 379; Chapter XXVIII, Chapter 
XXIX, Chapter XXX, Chapter XXXI, Chapter XXXII, Chapter XXXI Chapter 

XLI, Chapter XLIII, sections 528, 531, 537, 540, 543, 545, 547, 556, 558, 562, 563 and 564. 
Schedule II, except column 6, Schedules III and IV. 

[Burma Gazette, 1898, Pt. I, p. 322.] 


Post Office Act, 1898 (VI of 1898). 

No. 21, dated the 9th September, 1898 . — In exercise of the power conferred by the 
proviso to section 3, sub-section (2) of the Chin Hills Regulations, 1896 (V of 1896),- 
and with the previous sanction of the Governor General in Council, the Lieutenant- 
Governor of Burma is pleased to declare the Indian Post OlRce Act, 1898 (VI of 1898), to 
be applicable to the tracts to which section 2 and sections 4 to 41 of the said Regiation 
may, for the time being, extend. 

[Burma Gazette, 1898, Pt. I, p. 420.] 


Upper Burma Land and Revenue Regulation (1889) .Amendment Regulation, 

1898 (III of 1898). 

No. 93, dated the 9th i\larch, 1899 . — In exercise of the power conferred by the proviso 
to section, 3, sub-section {2), of the Chin Hills Regulation, 1896 (V of 1896), and with the 
previous sanction of the Governor General in Council, the Lieutenant-Governor is pleased 
to declare section 31 of the Upper Burma Land and Revenue Regulation, 1889 (III of 
1889), as amended by the Upper Burma Land and Revenue Regulation (1889) Amend-, 
ufent Regulation, 1898 (III of 1898), to be applicable to Chins in the Chin Hills. 

[Burma Gazette, 1899, Pt. I, p.' 134.] 


General Clauses Act, 1897 (X of 1897). 

No. 7, dated the IGth February, 1899 . — In exercise of the power conferred by the 
proviso to section 3, sub-section {2), of the Chin Hills Regulation, 1896 (V of 1896), and 
with the previous sanction of the Governor General in Council, the Lieutenant-Governor 
•of Bui-ma is pleased to declare the ''General Clauses Act, 1897 (X of 1897), to be applicable 
to Chins in the Chin Hills. 

[Burma Gazette, 1899, Pt. I, p. 83.] 


’ Gener.il Acts, Vol. V. 

® General Acts, Vol. IV, 



Port r.—C. Ttu' Chxn IltlU. 


CS7 


0. — NoT 1UC\T10NS »\TlM)INt. on UTMIMp IS%CT«1_NT'. to tii» Tiiin 

Him s oil Ilm-ri'iiii'i — loucludcd. 

Burma Forest Act, 1032 (Burma Act IV of 1002) 

So of (f'orc>l*) (/cUiI t?ie 5tA /’etiuor^ ISOt — In »u]'rrt<faion of tliii rKf'artnjcrl 
Notiricalion Ko 242 (Forcats), datr*! tJc 4th JuU, 109 and in eirrci»«* of th<* [<owfr con 
fcrrcd by the rro^oo to re>.tion 3 aub I'rp'tion (f), o( ll^ Chin llilli Ili’^nlalion, IG^ (V of 
18!^), and wUli the prcMou* yviction of tic C»o\cmor OciKral in Council, ifp Lieutenant 
Govttnor of liurma u fleaaed to declare the Iturtna Forest Act, 1902 {llurtna Art IV of 
1002), to bo applicable to Chini m the Chm llill* 

[Ilurma Garotte, 1£^, Pu I p 360 ) 


Upper Burma nnd Arnken ntlH Frontier Croaslni; end Disturbed Districts 
Ile;tulation. 1607 tl of 1007) 

S'a 20, dattd (At UH tugu*l, HfC ~ln osornao of the jowora CTiifrrrod K the 
proMSO to section 3 sub section (?). of tie Chin Hill* (V of ICX), and 

avilh the prctious sanction of the (lotcrnor fienend in Council, the Liciitet>\nl t( 0 \cnuir !• 
Iilca«ed to dcchre the FpiKr Itnrma nnd \rakan Hills Irontier Crr><«in., and I)i<tirl<rd 
Districts Hequlition, 1007 (I of 1907) m lx* spi licable to Chins in the Chin Hdl» 

[''fp Htirmn Garetle K<)7 Pt I j 7CQ ) 
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APPENDIX I. 

1. Enactments declared in force in or extended by Notification under the Scheduled 
Districts Act, 1874 (XIV of 1874), to the Scheduled Districts in Burma. 


The following are the Scheduled Districts in Burma : — 

1. The Arakan Hill Tracts. 

2. Upper Burma (except the Shan States). 


The Arakan Hill Tracts. 

The Scheduled Districts Act, 1874 (XIV of 1874), was brought into force in the^ 
i.takan Hill Tracts by the following notification 

No. Slfi, dated the llfth August, 1SS9 . — In exercise of the powers conferred by sec- 
tion 3 of the Scheduled Districts Act, XIV of 1874, the Chief Commissioner of Burma, 
with the previous sanction of the Governor General in Council, declares that the said 
Act is in force in the Hill Tracts of Arakan. 

[See Burma Gazette, 1889, Pt. I, p. 369.] 


Enactments declared, in force in or extended by Notification under the Sche- 
duled Districts Act, 1874 (XIV of 1874). 


1 

1 1 

1 

2 

3 

4 

5 

6 

Year. 1 

1 

, 

Ko. 

Short title or 
subject. 

Places in or to 
which declared in 
force or extended. 

Extent to which 
declared in force or 
extended. 

Notification. * 

1882 ' 

t 

1 

1 

' SIV 

i 

i ! 

1 

i ■ 

I 

i 

The Code of Civil 
Procedure, 1882. 

Arakan Hill Tracts 

Sections 223 to 
228. 

j 

j 

j 

No. 347, dated the 14th 
j August, 1889 . — ^In exercise 
of the powers conferred by 
section 5 of the Scheduled 
Districts Act(XIV of 1874), 
the CSiief Commissioner of 
Burma, with the previous 
sanction of the (lovernor 
General in Council, extends 
sections 223 to 228 of the 
Code of Civil Procedure to • 
the Hill Tracts of Arakan. 


1 

1 

1 

i 

1 

1 



[See Burma Gazette, 1889, 
Pt. I, p. 369.] 


2. — Upper Burma. 

% 

The ’Scheduled Districts Act was brought into force in Upper Burma by the following 
notification : — 

No. 789-E., dated the I/.th May, 1886 . — It is hereby notified that the Secretary of 
State for India has, by Eesolution in Council, declared the provisions of the first section 
of an Act passed in the thirty-third year of Her Majesty’s reign. Chapter 3,. entitled 
“ An Act to make better provision for making Laws and Eegulations for certain parts of 
India, and for certain other purposes relatinj thereto,” to be from the '‘st of March, 


' Tlie Scheduled Districts Act, 1874, was also declared in force in Upper Burma ( e.vcept to Shan 
States) by the Upper Bur na Laws Act, 1898 (13 of 1898), s. 4 (1) anl Schedule 1. 
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1G36, applicable to Upper Burma, with the exception cf the Shan Rtatcf b*‘ln? part of 
the Icmtoric* under the Government of the Govemor General of India n Cou"aL 

(See Gajctte ot Ind^a, 1G36, ft. 1, p 311 ) 


Enflctmonta dceloreil In foreo in or extended by Notification under tho 
Sehcdulod Dlalrlcta Act. 1874 (XIV of 1871). 


Hxtrat t« etileti 
OcrUml In 
lORV. 


i JtattifAftSlS /‘/‘.nury. -^-ta rtrr* 

the j>o»tT roBfmnl I’r awt on 
S of lf» IXhnltil'a I>»trrta Art, 
1*71 (Xlt of 1S7I1 ani ntth ir« 

I firvloui Mnrtton cf Ibe (.ovrre'W 
i.rtirral In Coanr i, tb« Utetnust* 
fiQTCTDOT et t artna It {trunl la 
Mirni the Clute t^ut i ( ft Re- 
, Ratal Act, jaso ixxi of i*U3). to 
lb* •bole cl lrr«f Danna, 
the “ban felatn 


XV ram Mamac* ael Iti' »he!* inlleet .V* Ut Iff* Jtfr ttcT^U 


totheib^iCeailon 
that tha Oilef 
Coort of to*et 
Honna ahall t* 
the JUsti icon 
«»lef artliott* <: 
afrlttoftbc AcC 


ritrrtt* ff tfe povrf eoRfifTel bf 
awtiof* > ar.! »a cf If* t<h«Jtl*tt 
littnrta Art. |»7| (Xit of larif, 
tivl oith th* lemona aanrtisn of 
lh» Ootertior fiftirtal m Cr>3B» I, the 
UeotmabimotrfDor cf I srwa li 
f-l/xm to nte»i to Irr^faecia 
feteej't tli* hhkn *ut*«i the I arrt 
Ilam»c«aop{ thtoer* Art |a*i (Xt 
cfiaci) abiloeecbte Ihal th* cf*ra 
tionelitieaa J Art la I pt^r I enea 
a*AU b* tatjtn to «.* troS ‘ratich 
tfallheOiff riport rt |A'*rt larwa 
•LaU b* the )l t«i fXiurt (w the jer* 
ftw* cf trrtimi as atti S) ti It » 
aa it Art. an>l In tn rtrt cf rTt>*»<4 hji 
b*fr«* aar larti Itilrrt Uatrmo* 
n.ai o«rt *»r»«i B* jaraJctien is 
any part c< t-rptr 1 Br*\a. 


6 C.'.leftfCt I rr<w*. 
••or* lOjt () cf 
\9r* . 


.>* St. *>tr4 tfS Apnh -ota 
rtiTrtt* tf th* )«vrT rce'fTTfJ If 
a*rtion S cf I'e Irtirtrii 

Art. l»Ta ixn cf It-rt, tHj ailb 
Ihertrtlnni ttr>rt<~«af It* IW*t*r* 
t.rnrtal la Ctiawl. the IJtaT**.t1 
a.otrr*-* J» |l»a*i*l M *»lrt»} t.» 
Ijr^rlArm* It* Jv* sc U Jw-lt* 
e&rf Art. ir/r{ni of ll»'*F 

JVrtCartJvaRurtlc.lti^.rt I. r 

,T« t. tfcf-il fit /****'r Zh'f-ta 
rtrrrtt* e< l»* rv**er*»'rtr««J If 
*.*1 •« a cf It. **r<t Sr.1 I'.'rrt. 
Art, ct Ifii (1,1 • li It- 

ICC* C*»« ftset rti ti l‘« l.rtrcw* 

4 C«mt la l/'o'/tati. 

l.ocfTV^ cf rrma l» ifrtK-JIt Cf, 
lct.1 t« llt't rcrt-t <•« I'» 

e*»a f»i« «>• c •* »f r« i 
*,,•>** 1> •» fart a rf «»•.■• . • IS 

ti. Cl •}♦ ■» «4 *•*! ** I aaS 

lean 111 t-a I*.-*. 

l»c.i,i»rtci#ta* m> t. ft I, r. #1 
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APPENDIX I. 

1. Enactments declared in force in or extended by Notification under the Scheduled 
Districts Act, 1874 (XIV or 1874), to the Scheduled Districts in Burma. 


The following are the Scheduled Districts in Burma 

1. The Arakan Hill Ti-acts. 

2. Upper Burma (except the Shan States). 


The Arakan Hill Tracts. 

The Scheduled Districts Act, 1874 (XIV of 1874), was brought into force in the 
Vrakan Hill Tiacts by the following notification : — 

No. oj^G, (lat&d the l^th Avgust, 1SS9 . — In exercise of the powers conferred by sec- 
tion 3 of the Scheduled Districts Act, XIV of 1874. the Chief Commissioner of Burma, 
with the previous sanction of the Governor General in Council, declares that the said 
Act is in force in the Hill Tracts of Arakan. 

[Sec Burma Gazette, 1889, Pt. I, p. 369.] 


Enactments declared, in force in or extended by Notification under the Sche- 
duled Districts Act, 1874 (XIV of 1874), 


1 i 2 1 

1 

3 

4 

5 

6 

1 

Year. ' No. 

1 

1 ' 

Short title or 
subject. 

Places in or to 
w-lncli declared in 
force or extended. 

Extent to which 
declared in force or 
extended. 

Notification, 

1882 j SIV 1 

1 ; 
i 

1 

1 

i 

! 

1 

The Code of Civil i 
Procedure, 1882. 

Arakan Hill Tracts 

1 Sections 223 to 
228. 

No. 347, Sited the 14th 

1 Augiist, 1889. — ^In exercise 
of the pow’ers conferred by 
section 5 of the Scheduled 
Districts ActfXIV of 1874), 
the Chief Commissioner of 
Burma, with the previous 
sanction of the Governor 
General in Council, extends 
sections 223 to 228 of the 
Code of Civil Procedure to 
the Hill Tracts of Arakan. 

! 

1 

1 

! 

1 



[See Burma Gazette, 1889, 
Pt. I, p. 369.] 


2. — Upper Burma. 

The_ ^Scheduled Districts Act was brought into force in Upper Burma by the following 
notification : — 

No. 7S9-E., doted the Jjth Hoy, 1886 . — It is hereby notified that the Secretary of 
State for India has, by Eesolution in Council, declared the provisions of the first section 
of an Act passed in the thirty-third year of Her Jlajesty’s reign, Chapter 3,. entitled 
“ An Act to make better provision for making Laws and Eegulations for certain parts of 
India, and for certain other purposes relating thereto,” to be from the ■<st of March, 


1 The Scheduled Districts Act, 1874, was also declared in force in Upper Burma ( except to Shan 
States) by the Upper Burra Laws Act, 1898 (13 of 1898), s. 4 (1) anJ Schedule 1. 
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1D36, ftppliciblo lo Upper Hurma, with the exceptien of the Ehan Statei heje- part of 
the temlonc* under the CoTcnunent of the Goreraor Gerrfal of India n CoumL 

[6Ve Gaxette of India, 1C36, Pi I, p 311 ] 


EnncttBcnta declared In foreo In or extended by Notiflcatlon under the 
Scheduled Dlalrlcta Act. 1674 (XIV of J874). 


Citmt 

dKbtel In 
lone 


^aSfdlXtSitX tttt’ 

eittoiih'' rowrt roo-'m"! l-T »«1i£>a 
A rt It" >«, 

I«74 (\l\ r( l«7«i an.] «iia tit 
rrrtlmi* mMImi v( il,» Cirrtrn'^ 
l•tn'Tk{ in Coas' t. lA" Lltninunt* 
4,OTrn>or of > uriaa li rtratM i(t 

eslrTki iLc r»ilt r>otltr« Ti"> 

tn 0 T»l act. fXXI H t<»>, 19 

Ui« t< tfpfT Tanca, nrrj-t 

II «rtian Main 


TV nliol* totlfet ^0 tU irs JtJr 

lotlanotlSmioo emtue i4 it>« |«»rr tmjnmt if 
(hat lha Oalrf antJrni 9 aM 5A ft V* h<hMaJH 
foort ot Lo»«t Aft. la?! IMV et l*7i), 

Jionna aSall be ant *iih th» »aikfl "a ef 

»ht High Coon th» ifranaj in Cmw I. the 

oMn etrlton* 47 LlfOt'Mftl Ootmee ti Jama ii 

a»t at o( U>« Act. {Intnl to eatml to I fpef I «ma 

(nrert tl" M-an rtatn) the I aral 
Xarrageant pitme An (aa (Xt 
c< ahltndfrUfe Hat Iheefvia 
lien o( the M ] Art IB I t srra 
aha J he aalffTt to th* tvi] Sent f ft 
lUtIteP rt CWJtt e4 I arti a 
ahan |e tha II gh ra«rt fie t‘ • |«» 

pf>M« ti afetirm. 4 : aiv| j) tf t‘e 

aa <) Art, anlin rttpret (4 ega 

Uloit asf lam J)»’rrt )ia>rn,» 
nai Ctert rartrt* r* |«rk}rtie« in 
aB7 pArt o< \ {pfT I enua. 


.Te St dJt'd tart Aru th't— Is 
n»Tr*»e if tt* je'Art »«:frTTe4 1 7 
a«T Ml I «*♦ i»«tfrt* 

Art. !■*! |XI> tt |>"l an] • th 

llrltrarAi utetfSet lit 
( ft^rai IB Ort'et. II. iJeiO'^ll 
l.narfceA !• to ril«ftt la 

I rr*’ I srt»a •** Ih”* ee-at lie'll 

esxpArt. je^-UUc-f 
l*etr5rttaR*r'tlM>A. ri I. p r*’ J 

.X* 7 AtA Irf Aeiw-r ;al~la 

♦ai-r'ae »< r-A'i fA-'mi-t ly 

aer" f» a «A IJ-e lii'rf'a 

Art 1**UAI' •( » «h t ,• 


- tl tM I tr . 
il H-— • h 

Ini till 0,1. 


I jf,.Ci»rtt.»<lh* sl>'a. rvf. r 7 I 




Short title 
and com- 
menc 


mendment 
of section 10, 
sub-section 
{1), of Act 
Xlllof 
1898. 

Amendment 
of section 1, 
sub-section 
(3), of 
Regulation 
I of 1895. 
Amendment 
of section 3, 
sub-section 
(.),of 
Regnlation 
I of 1895. 
Amendment 
of section 3, 
sub-section 
(5), of 
Regnlation 
Vo f 
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APPENDIX II. 

EEGULATION No. II of 1910. 

[^Received the assent of the Governor General on the 4th June, 1910; 
published in the Gazette of India on the 11th June; and in the 
Burma Gazette on the 9th July, 1910.'^ 

A Regulation to amend the Burma Laws Act, 1898, the Kachin 
Hill-Tribes Eegulation, 1895, and the Chin Hills Regulation, 

1896. 

Wheeeas it is expedient to amend the ^Bnrma Latrs Act, 1898, the XIII of 
^Kachin" Hill-Tribes Regulation, 1895, and the ®Ghin Hills Regulation, j 1395 
1896; It is hereby enacted as follows : — R of 1896. 

1. (i) This Regulation may be called the Burma Laws Act, Kachin 
Hill-Tribes Regulation and Chin Hills Regulation Amendment Regula- 
tion, 1910; and 

(2) It shall come into force at once. 


2. In section 10, sub-section (1), of the Burma Laws Act, 1898, for^ixiof 
the words “with the previous sanction” the words “subject to the 1898. 
control ” shall be substituted. 

3. In section 1, sub-section (3), of the Kachin Hill-Tribes Regula- r of 1895. 
tion, 1895, for the words “ with the previous sanction ” the' words 
“subject to the control” shall be substituted. 

4. In section 3, sub-section (2), of the Kachin Hill-Tribes Regula- 
tion, 1895, for the words “ with the previous sanction the words 
“ subject to the control ” shall be substituted. 

5. In section 3, sub-section (2), of the Chin Hills Regulation, 1896, y of 1896. 
for the words “with the previous sanction” the words “subject to the 
control ” shall be substituted. 

^ Ante, p. 132. 

® Ante, p. 253. 

® Ante, p. 284. 
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Xnc BUIOIA rilOGESS FEES ACT, I'HO 

llGth 1/at/, 2010, mu July, 2010 ] 

All Act to con'oluKtc and amend tlic law relating to tlie 
sen ice and execution of processes in Burma. 

■Wiirni IS it IS ospcdieiit to con«olidate fliitl nmend tlio Hw relating ifmjtv 
1o the service and execution of processes in Burma, It ts hcreb} cnnctiHl 
ns follows — - 

1. (/) Tins Act niaj he cilUd the Bunnn Process 1 tcs Act, 1910, 

(d) It shall cxttiid to the whole of Burnn, and infce^BieEl. 

(i) It slnll come into force on such date as the Local Government 
mas in notification dirict 

2 Sections 20, 21, 22 and 23 of Uio Court Fees Act, 1870, shall 

■a])p]^ to the area in irhich tins Act is in force imSft 

wi ch lUlI 
n t trpljr to 
•r*-% h nfcjjJ, 
tb>i \c' i« 

3 Subject to tho control of the Goaernor Gcncml in Council, and 
notwithstanding nintlnng in stetun 2 j of (ht Court 1 ees Act, 1870, 
local Goicruinent mat nmhe rules with rtspccl to— 

(а) llic cstahli'lnncnts to be inaintamcd for the seraice and 

cution of j>roc«.s**es and notices i<«um 1 b\ Ci\il and Criminal 
Courts and bi Ileaenuo and Executm, Offinrs of Goitm* 
inenl, 

(б) Ihi r* mum ration of the inxins and other p* r«ons emjilo^eal m 

such tc’'\ice or execution, 

(c) the maintmanct of i»gistirv in connection with llje i sun ard 
F rMce ( f such jroiis •• nrd notices, 

(j^) till ft«s chnrj .1 »bln fir fucIi Fcrvjcc aid execution, and 
(i ) tin manner in winch such f e< shall b* kind nrd recoverwl 

4 Th" enactimnts imntjom'il m the ^rliidule an' rtj>nale«l to the «f 

txttiil mentionntl in tin f lurtl cilttan lhe»^'of *^*'**^'*a 

• 1 T it i> ii'u a-u ' • -t r — » t » - TmTTt~in t 

tci PrtXff 5 r,» I > C '' 1* i' / J 1 1 III li'i V 1-1 - 
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^ Process fees. £ 1910 '. Bur. Act IX.- 

Steam-h oilers and Prime-moners. , 

Schedule. i 


Year. 

Number. 

Short title or Subject. 

1 

Extent ot Repeal. 

1 

2 

3 

4 



Acts of the Governor General in Council. 

1 


1876 

II 

The Burma Land and Revenue Act 

Section 58, clause (d). 


i900 

VI 

The Lower Burma Courts Act 

Section 41. 




ReguI/Ations oe the Goteknoe Geneeae 

IN COHKCII.. 



1889 

III 

The Upper Burma Land and Revenue 'Regu- 
lation. 

\ 

Sections 44, sub -section (1}^ 
clause (c), 44, Bub-sectionl (2)^. 
49 and 50, clause (a). 

1896 

I 

The Uppe\ Burma Gbril Courts Beguiatiou . 

Seetiom SO, Buh-seetioua 
clause (a), and 82. 

(i),- 


BUEMA STBAM-BOILEES AND BEIME-MOVEES AOT^ 

1910. 


CONTENTS. 


Sections. 

Preamble. 

1. SKort title. 

Commencement. 

Local extent. 

Limitation of application of Act. 

2. Repeal of Act XVIII of 1882 and Act I of 1885. 

3. Definitions. 

4. Constitution of Boiler Commission. 

5. Powers and duties of Boiler Commission. 

Appeals. 

6. Proliibition of unlicensed boilers and uncertificated persons.- 

. ^ 7. Procedure with regard to inspection. 

8. Inspector may require alterations. 

9. Issue of licenses. 
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Section'?. 

10 llopori of Tcculonl or non «'o by onnrr 

11 Licensing of boilers, etc » m charge of cerfiin engineers. 

12 rnginecr signing faUe report tiniUr section 11 

13 lloNoc'ition nr suspension of license 
IJ Issue of certificotes 

1 j Conditions of issue of certificates 
IG Appeal 

17 Power to enter premises 

18 Penalties 

19 Sanctions nnd liniitation to prosecutions 

20 Certificates of insjicctioii for jmrposo of «ale or insurance 

21 Power to innlxc rules 

22 Proceedings of Boiler Commission subject to approval 

'IHKnPST SCIILDULC 

HIT. sreoNi) sciilditm; 
llir TIIIIIII SCIILDULi: 

THL louiiin sciirDULi: 


’IIUIIMA ACT ^o II OP 1910 


THE BURMA SXE VM-ROTLEUS AKl) naME-MOYEUS 
Acr, I'lio 

[wth May, mo, jrtf, iuiy, mo‘\ 


An Act to amend and docHre tlie Ian rehtiiig to Stonin*I>odcrs 
and Prime-inoacis attaclicd thereto m Rnrnn 


^\ n»r» S'* it IS i^pidunt to amend and dwian' the law providing forrfts-n\’« 
the inspictiim of st» am-l>oi!« rs nnd prmu-iiin\» rs nttaebtal tliereto, anil 
for tlie mnnagmunt of tlie saiiu b\ com|>»tent |ker«ons, It is btreby 
enacted as follows — 

1 (/) Ibis \tt mn\ Ik* ralb*»l the llurmn Sleam-lKulcrs and Pnire. ^ 
mo\ers Act. 1910 

(2) It sit all (otiu* into fores on *«eb doj ns Oie Lov al fiosernmenl mar C*^--*'** 
bs notification direct 

(3) It sbnll »\t«nd to surb I«xnl arras as tin* I/Vil Government mar 
b\ rotifirntinn dm'ct 


• fer ‘•titrf-s-* cf 1 1 i«« Tufr^* Ci*r' # ’STvl gt III g. lUj 

Tof ItfC' il « f t *tr %• J 15*0 f |I| j. IT ! se I f -jr J j ia 

C".ia«r.<. .'•</ n III 1 190 1*1 111 
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Afpendix. [1910 : Bur. Act II. 

Steam-h oilers and Prime-movers . 


Limitation 
of application 
of Act. 


{4) Nothing in this Act shall apply to — 

(а) any boiler or prime-mover used on board a steam-vessel, or 
j. used upon and appertaining to a Bailway, 

(б) any boiler or prime-mover used exclusively, for domestic 

purposes at atmospheric pressure, or 

(c) any boilers or prime-movers or classes of boilers or prime- 
movers which the Local Government may by notification 
specify in this behalf. 


Eepeal of 
ict XVIII 
of 1882 and 
Act I of 
1885. 

Definitions. 


2. The Burma Steam-boilers and Prome-movers Act, 1882, as amend- xyiii of ' 
ed by the Burma Steam-boilers and Prime-movers Act, 1885, is hereby J 
repealed. 

3. In this Act, unless there is something repugnant in the subject or 
context, — 


boiler includes any vessel used for generating or containing steam 
under pressure; 

‘‘prime-mover” includes any engine which derives its power from 
steam, a fly-wheel, first driving shaft or pulley attached to such engine, 
and every appurtenance necessary for the safe and efficient working 
thereof ; 


“ owner ” includes any agent or hirer using any boiler or prime- 
mover ; 

“ rules hereunder ” mean the rules for the time being in force under 
section 21 of this Act; 


Constitution 
of Boiler 
Commission. 


“Inspector” means a person appointed under this Act to bes an 
Inspector ; 

“railway” has the meaniug defined in the ^Indian Bailways .A.ct, ix of 1890... 
1890, section 3, sub-section {4 ) ; 

“ steam-vessel ” has the meaning defined in the Inland Steam-vessels VI of 1884;- 
Act, 1884, section 5, sub-section (2), 

4. The Local Government may, at any time after the passing of this 
Act, appoint three or more persons to be members of and to constitute 
the Boiler Commission. 


Powers and 
duties of 
Boiler 

Commission. 


5. The Boiler Commission shall, subject to the rules hereunder, 

(а) supervise the administration of this Act; 

(б) appoint persons to be Inspectors; 

(c) appoint persons to be members of general or special Examining 
Boards for the purpose of examining engineers and engine- 
drivers under this Act; 

" Genl. Acts, Vol. IV. 

I 


\ 


V 
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GOu 


6 

unlc«' 


(d) issuo certificates nutlionrinp eupinoerj nml engine ilrivtrs to 
t'lkt clnrgo of sUnm Imilors nml jinmc niostrs, 

(r) consulcr nml dcciile Stam flie orders or notjci's i«*» d ip ra'*. 

bj an\ Inspector 

A boiler or primo*i«o\cr shill not be u«e<l or periniltcd to bo u< nJ t'f ’ t ii<>3 

^ o' enlh«s»fvl 

{a) a liecusc authorizing its uso bos been i«sucd and is m 
under this Act, 


(h) tho person in charge thereof has been granted a certificnte 
authorizing bun to tilt charge of lioilers or primt^-moM r«, 
or a boiler or jirmic mo\tr, as the case mas Ik*, and si ch 
certificate is in force under this Act, and 


(c) tho conditions proscribed bj the license and the rubs hire 
under arc fulhlUd 


Provided that no license shall be required for an\ prime niosor u« d 
fiolch ns a pump for feeding any licensed boiler or boibrs or am npjnir 
teiinnco to a dul) licensed boiler or prime moscr 

7. (i) Ik II the oniur of a boiKr or prime moitr disjrt < to obtain i rt 

license in rcspict thereof, ho slnll nppK for an inspection and lic».n»e to 
tho Inspector of tlio local area in nhich he nsubs, or. if no such Ins 
pector has been nppoinUd, to the Boiler Commi*'ion, who shall depute 
an Inspector to appoint n das for ins|)eclion 

(2) On receipt of such application an Insj>cctor, b\ nrmngt mont with 
the owner, shall npiioinl a das for the inspection of tho same and shall 
notify the owner to the like cfTect Provided that the da\ so appoint al 
shall be if the l)Oiler or prime mo\cr is situate in the lonn of llangtym, 
Sfoulraoin, Ba^fcom or JIandalns, not later than se\in dai« and, if it m 
situate elsewhere, not Inter than twentj-one da\*, from thi daj on w iich 
the notice is received 

(J) At tho time appointed an IrsjM'ctor shall hold such inspctnn 
and the owrnor or |Hrson in charge of the Iwibr nr prime homt sliall 
affonl to the Inspector all reasonahle facilities for the same ard all such 
information as mas rta«onaliK 1 riKjuiretl 

8 If aft< r making tin jii*iK-rtmn the In«j*ector i< of oj inion tl at tf t r 
Idler or j nme-movt r MHjuins alteration or addition, he s! all s<rve on 
the owner thertKif, within thne dni-s of such in»p<ction, n 'triUen ro* c^ 
speeifiing the alti ration or ad lition which is m hw tpm on Xr-jUirod 

0. ^^llen an ln‘}K*ctor is «.i 

(n) that tie l»oiler or prime mover is in gr*e*! co'ditmi, a*'d not 
(o exp<'*0'l os to Ih lilrlv tn In* dat gewu,' . 
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(b) iliat any altoralion or addilion, spociTiod nndor tbc prccoding 

section ]ias horn projjorlv made; and 

(c) that the prescribed fee lias been paid ; 

lie shall fortlnvith issue a license to the owner in the form prescribed in 
the First Schedule annexed hereto and in accordance with the rules for 
the time being in force. 

10. (/) If any accident occurs occasioning such damage to a duly 
licensed boiler or ])rime-mover as affect.s its safety or e{Iiciency, the owner 
or person in charge thereof shall rej>orl the same to an Inspccior or to 
the Boiler Commission within twenty-four hours of the occurrence there- 
of. 

(,2) If no steam has been generated under ])ressurc in any duly 
licensed boiler in charge of an engine-driver or of an engineer of tbc 
second class during a continuous j)eriod of four months, the owner or 
])Grson in charge thereof sliall re])ort the same to an Insj)ector or to the 
Boiler Commission and shall not use such boiler Tintil written ])ermission 
to do so has been obtained from the Inspector or the Boiler Commission : 
Provided that no foes shall be charged for such written permission or for 
any re-inspection under this sub-section. 

11. (7) 'NThcn a boiler or prime-mover is in charge of an engineer 
who has obtained, in accordance with the rules made under section 21, 
a certificate as engineer of the first class, the Boiler Commission may, 
by an order in writing, direct that the report of that engineer shall, for 
the purpose of granting a license under this Act in respect of that boiler 
or prime-mover, be received as sufficient evidence of the matters referred 
to in section 9, clause (n). 

(2) The Boiler Commission may by an order in writing rescind any 
order made under sub-section (7). 

(3) If the owner of any boiler or prime-mover, in respect of which an 
order under sub-section (7) is in force, presents to the Inspector, at the 
time of forwarding an application in respect of that boiler or prime- 
mover under section 7, a report in respect of that boiler or prime-mover 
in the form prescribed in the Second .Schedule hereto annexed, or a form 
to the like effect, and signed by the engineer mentioned in the order, and 
pays to the Inspector such fee as may be prescribed by the rules here- 
under, the Inspector shall, notwithstanding anything hereinbefore 
contained, endorse on the report a license in the form prescribed in the 
Third Schedule hereto annexed, or a form to the like eff’ect, without 
examining the boiler or prime-mover. 
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12 Any engineer signing any report umler section II Trhicli he cither r-rief^ 
I»nows or bellc^cs to be false in anv material point shall be cleeinr<l If’ 
ha^e committed an ofTence punishable under section 107 o£ the *Indnn*^ «-a il 
L660 Penal Code 

13. An Inspector may revoke or suspend nnx license in resi>cct of nns 

boiler or primo-mo\or nrhen there is reason to l>el:cv(>~ c-flwa*«-. 

(fl) that the license has been fmudukntU obtained or ha« ln^cn 
granted erroncoiisU or without sufiicicnt inspection, 

(6) that such boiKr or prime-mover is not in charge of a j>or-on 
duh authorized according to the rubs henundtr, or hn< 
since the date of I iM inspection sustained dnmagi*^ nfli'cling 
its safetj or efiicienei or is not in an cflicient condition, or 
(c) ivhcre the license has bten grmted under section 11, that the 
boiler or prime mover has cta-e<l to U under the chargi of 
the cnginier on whose report the license w-is gmnti d 

14. (7) 'When a person de«ircs to obtain a certificate authorizing him I»f-fcr 
to take charge of boilers or prune movers, or a l>oi!er or prime nion r, ns "f^’*^'**'** 
the case niaj be, he shall appU to the Boiler Commission for ‘ueli 
certificate 

(2) On receipt of such applicition the Boiler Commission ina\ other 
proceed to i«suo a certificatt, without ovamination, in ncrordanci with 
rules which maj he pn«crihed unbr clause (e) of >»ctinn 21 or mas 
require the person «o niqiKing to be t\niiumd bi an 1 ximining Btard, 
who shall report on the couij>ctenc\ s»f «uch person to the Boiler Com 
mission 

(J) On receipt of such report the Boikr Commission if «alisfip,l ibnt 
the person so applying is comj>ctent to lake charge of Itoikrs or prune 
mo%crs, or a boiler or pnme-inoser, os the ca<t ma\ lie, shall issue a 
certificate 

(J) All certificates shall l>e in the firm pr\scn\Hnl in the I outth 
Schedule hereto 


15 The Boiler Commi«son mas i«sue cerflficates of Ihrte kicdi — 

(i) an engine drncr’s certificate, 

(ii) a cerlifieate os enginotrof the second class, 

(uj) a certificate os engineer of the f»nl class 

V person Imldirg an mgine-slriser's cerfiflcato mav 1 are cl a»ge of 
ms one iKuUr and prime noser of iio* m< re than *’0 rtminal 1 er?e j^iwrr 
apiece A person holding a ccrtifcaU as r'-ginerr of tl e «eco*'d c’at« 

* *C<al \<J. I 


r<*v» 

e{ l*rs» tit 
<r* VkMi. 
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[h) that any ullovaiion or addition, ppacifiod tinder llic preceding 
poclion has heeu jn'operly made; and 

(c) that the jn-cscribcd fee lias lieen paid ; 

lie shall forlhwitli issue a license to the owner in the form prescrihod in 
the First Schedule annexed hereto and in accordance with tlie rules for 
the time heinc: in force. 

C 

10. (7) If any accident occurs occasioning such damage to a duly 
Uccnscd boiler or prime-mover as alYeds its safety or eliiciency, the owner 
or person in charge thereof shall report the same to an Inspector or to 
the Boiler CoInnlis‘^ion within twenty-four hours of the occurrence there- 
of. 

(5) If no steam has been generated under pressin-e in any duly 
licensed boiler in charge of an engine-driver or of an engineer of the 
second class during a continuous j)erind of four months, tho owner or 
])crson in charge thereof siiall rejjort the same to an Ins])ector or to the 
Boiler Commission and shall not use such boiler until written permission 
to do so has been obtained from the Inspecdor or the Boiler Commission: 
Provided that no fees shall bo charged for such written jiermission or for 
any ro-iuspeetion under this sub-section. 

11. (7) "When a boiler or prime-mover is in charge of an engineer 
who has obtained, in accordance with the rules made under section 21, 
.a certificate ns engineer of the first class, the Boiler Commission may, 
by an order in writing, direct that the report of that engineer shall, for 
the purpose of granting a license xinder this Act in respect of that boiler 
or prime-mover, be received as sufficient evidence of the matters referred 
to in section 9, clause (o). 

(2) The Boiler Commission may by an order in a^n-iting rescind any 
order made under sub-section (7). 

(3) If the owner of any boiler or prime-mover, in respect of which an 
order under sub-section (7) is in force, presents to the Inspector, at the 
time of forwarding an application in respect of that boiler or prime- 
mover under section 7, a report in respect of that boiler or prime-mover 
in the form prescribed in the Second Schedule hereto annexed, or a form 
to the like effect, and signed by the engineer mentioned in the order, and 
pays to the Inspector such fee as may be prescribed by the rules here- 
under, the Inspector shall, notwithstanding anything hereinbefore 
contained, endorse on the report a license in the form prescribed in the 
Third Schedule hereto annexed, or a form to the like effect, without; 
examining the boiler or prime-mover. 
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12 Any engineer signing an> report nncler section 11 wh,cl> lie eillier rnno^- 
knows or believes to bo lilsc in nnx nintorwl point slnll be dooineil 

have committed an offence puni«;Inble tinder section 197 of tbe ‘Indian n " 
*60 Pen'll Code 

13 An Inspector in'iy revoke or su'spend nnt license in respect of nnt 

boiler or prime-moicr when there is liolicse — 

{a) that the license has been frnudulcntK obtained or has litcn 
granted crroneonslj or •nithoul suflicienl inspection, 

(6) that such boiler or prime motor is not in charge of n ptr<on 
dul} uutbonzed according to the rules herein der, or has 
since the date of last inspection Bustained damages afftcting 
its pafotv or oflicicnct or is not in an efliciert colulilion , or 
(c) where tlio license has been granted uniler Bcclion 3J, tint Ibi 
boiler or prime-mover has ccasta! to be inidir tbe cbargi of 
tbe engineer on t\lio«e report the !icen«( ttas grantid 

14 (i) AMien a person do«ires to obtain n ccrtificatj autbonzing lnni 

to take charge of boilers or prime motors, or it boiler or prime iiiotir, n* "^**^'**'** 
tlio case maj be, ho «liall applt to the Boiler Commission for Midi 
certificate 

(2) On receipt of «uch npjdicatum the Boiler Commission mat ntbir 
proceed to issue a certificate tuthout examination, in nccordanci ttith 
rules ttbicli mn} be jirt«cribed unUr clnu«c (r) of section 21 or mat 
require tlio person so nppKing to be ixamimd bt an 1 xamimng Bntrd 
who sbnll report on tbe competuict of such |>cr'nn to tin Boilir Com 
mission 

(J) On receipt of such rqort ilu BoiUr ('ommi««ion, if fatisfinl that 
tbe person so npphing is competent to take charge of lioihrs or prime 
mottrs, or a boiler or prime-uiotcr, as tlu ci'c mat le sball is^ue a 


ccrtihcatc 

(;/) All certificates shall be in the form pixscnlnd in the 1 ourtb 
5cbc<l»le hereto 

15 The Boiler Commissnn mat issim ccrflficatrs of thrie kind* — 
(i") an engiiKMlrner’a ccrtifiealt, 

(ii) a certifieate as eiigimtr of the M-cond c!n«s, 

{hi) a certificate os engineer of the first class 

A person holding an tngine-dritirts certificate mav have charge of 
nnt one loiUr and prune mottr of not more than "0 nominal 1 1 r'.^j'owrr 
itpicce A person holding a certificate a* crgineer of the freord cla«i 


r ■!.« 

rf tM9« »f 


•r«aJ Sc*» \cj I 
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may have charge of boilers and prime-movers belonging to the same 
owner, provided that such boilers or prime-movers are situate within a 
radius of five hundred feet. A person holding a certificate as engineer 
of the first class may have charge of any boilers and prime-movers the 
property of the same owner, provided that, in the event of his being in 
charge of boilers or prime-movers of which any one is outside such radius 
of five hundred feet such boiler or prime-mover is under the direct charge 
of a duly certificated engine-driver or engineer of the second class. 

16. (i) The owner of any boiler or prime-mover may appeal from 
any order or notice issued by an Inspector to the Boiler Commission 
within fourteen days from the receipt of such order or notice. 

(2) The Boiler Commission shall appoint two or more of its members 
to hear such appeal and shall duly notify the owner of the hearing of 
the same. 

{3) The members shall duly hear such evidence as may be produced 
and shall determine the appeal. 

{4) All orders passed by the Boiler Commission shall be subject to- 
appeal to the Local Government, whose decision shall be final. 

{5) The authority deciding an appeal under sub-section (5) or sub- 
section {4) shall make such orders as to costs as may seem just, and when 
costs are given against an appellant, the same shall be recoverable from 
him as if it were an arrear of land-revenue. 

17. An Inspector may at any time enter into any place or building 
where he has reason to believe that a boiler or prime-mover is used for 
the purpose of inspecting the same. 

18. {!) An owner or person in charge of a boiler or prime-mover 
who — 

(а) uses or permits the use of the same in contravention of section 

6 ; 

(б) fails to produce the license, if any, issued for such boiler and 

prime-mover on demand by any member of the Boiler Com- 
mission or by any Magistrate having jurisdiction in the 
place where such boiler or prime-mover is situated, or by 
any person authorized by such Magistrate to demand such 
production or by an Inspector; ( 

(c) contravenes any of the provisions of section 10, 
and every person who prevents an Inspector from entering any place or 
building in accordance with the provisions of the preceding section may 
be punished with' fine not exceeding fixe hundred rupees. 
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19. Ko charge of an offence under this Act shall ho hrmjght against **»-tu~* 

any person v, ithout the pro lous sanction of the Boiler Coj irai'!<jon nr of i 

the District Ilogistrate, nor after the expiration of six months from the rfr»«c5i^a 
date of the commission of the offmcc alleged 

20. If an on-ner uislics to have his Itoilcr or pnmc-mo\er inspeclwl 
or tested for purposes of salo or insurance or for nnj other purpose which, ( , 
in fho opinion of the Boiler Coromisdon, maj justify an in'ju-ction 
under this gcclion, the Boiler Comnu<sion, on receipt of a written nqticsl ■* 
with the prc‘!crihcd fee, ma\ direct an Inspector to inspect and test the 
same, and if satisfied 1 o inaj issue a certificate in such form ns imj he 
prescribed 

21. The Local Goicrnnienl iua\ from time to time male rubs con 

^ ^ ,, isiltf roV-» 

filstent with the provisions of this Act for all or anj of the following 
purposes — 

(а) for prescriliing tlic powers and duties and for regulating the 

procedure of the BoiUr Commi«sion, 

(б) for prescribing the jiowirs and duties and defining the local 

jurisdiction of Inspectors, 

(c) for dotonnimng the tunc for and tho conditions und«r which 

licenses sliall ht granted, the fees payable for such lictuse* 
and the time and manner of pajment of such f«cs, 

(d) for prescribing the |>owors and duties and for regulating tlie 

procedure of Lsomin ng Boards appointed to ixamiie 
inginctrs and engine driven and for providing for tin* 
holding ol Joevi ixamwttuyn^ re7»onahIo i« 

sucli local areas ns tli< Local Governmcal maj sp'cifv from 
time to time, 

(e) for ngulating the issue of certificates witli or without evnmin* 

ntion to engineers and t ngini-slrivi n, for dttermining tin* 
tune for and the coinlitions under which sucli rirlJfcit<s 
shall lie in force am! for fixing thv* fits pavahle for *urh 
ccrtifitnto and tin lime nnd manm r ol paaimnt «l such 
fees; 

(/) providing for the canr«llalion or sosjxnsinn of enguetr-*' rr 
cngine.drivt rs’ certif cates and in j artirulnr for — 

(i) the proctnlwre to W foUowe^l in erfjuiries in*ri alWara. 
tidiis of ineomitetmrv, drurlenre**. ta «ro* Ji ct <r 
neglip«nce on the | art of holders »t ch certJ- 
ficatt s, fti d 
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(ii) tlie deposit of siicli certificates by the holders of the 
same, wben so required, pending the result of such ' 
enquiries and the action to be taken on tbeir failure 
to comply with such requisitions; 

{g) for regulating the procedure of the Boiler Commission on 
bearing appeals and conferring on the members thereof 
when sitting for the hearing of such appeals any of the 
powers conferred on a Ciril Court by the ^Code of Civil y 
Procedure ; 

(h) for defining the method of calculating nominal horse-power ; 

(i) for prescribing the conditions under which inspections of 

boilers and prime-movers may be made and certificates 
granted under section 20, the form of such’ certificates and 
the fees payable in resjiect thereof; 

( j) for regulating the disposal of all fees and ■ fines imposed or 

levied under the Act; and 

(7c) generally for carrying out the purposes of this Act. 

All rules made under this section shall be made after previous 
publication, and when made shall be finally published in the Gazette 
and shall come into force on such date as may therein be specified. 

22. All acts and proceedings of the Boiler Commission shall be 
subject to the approval of the Local Government. 


THE EIBST SCHEDULE. 
[See Section 9.) 

Eobm op License. 


IN'aine of 
person. 

Description 
of boiler. 

Description 
of prime- 
mover. 

1 

Power. 

When and 
where made. 

When 
and where 
last repaired. 

Period for 
which license 
is to be in 
force. 

Remarks. 

1 

2 

3 

4 

5 

6 

7 

8 










^ Genl. Acts, Vol. VI. 
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I, the undersigned, certify tlmt I hn\t esaminid tlio nlH)\cnam'Nl 
boiler and jjriiue-ino\Lr, and to tJic of m\ judgiucnt tliej arc in goml 
condition, and are not so cxjio'ed os to be libclj to be dingtrous 

COMMTIO S 

1 The boiler sball not bo used at a pressure greater limn 11 s 
and if the same Ins bitn or is iKtiig u*e«l at n greater pressure, tlic 
matter shall at once be reported to the Inspector of th» local aria, or, if 
no such Inspector has hetn appointed, to the Iloilcr Coinmi‘‘Sion 

2 In ease of 0113 luattnal damage ofTicting tlit s-^frls or enicienc\ 
of the boiler the matter shall, within 21 hours, l>e njmrtcd to the Ins 
pector of the local area, or, if no such Inspector has been ap|>ointed, t) 
the Boiler Commission 

3 In case the boiler is in clmrgo of on engine dm or or of a second 
class engineer and is not used for a continuous period of four months Die 
matter shall bo reported to the Inspector of the local area, or, if no such 
Inspector has been appointe<l, to the Boihr CommM»inn, and the Ixuhr 
shall not bo u«ed without the written permission of tho luspoclor of the 
local area or of tho Boiler Commission 

1 This license will ccaso to bo m force on tho 

10 

ProMded that if an application has been made for inspection ns pro 
sided by section 7 of tho Act, not le's than 7 day* beforo the nbosc 
mentioned dale, this license will continue in force until such inspection 
has boon mode and a license either issued or refused 


Dated <it 
This 


day of 


Id 


(Signed) Ins^clor 
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THE SECOND SCHEDHLE. 


{See Section 11.) 


Repout oe Engineer. 


IName of 
owner. 

Description 
of boiler. 

Description 
of prime- 
mover. 

Power. 

Wlien and 
where made. 

iWhen 
and where 
last repaired. 

Number and 
■ date of 
certificate of 
engineer in 
charge. 

tn 

W 

P 

Ph 

1 

j 

2 

3 

4 

5 

6 

7 

8 


1 

1 

1 

1 

1 

! 

j 

! 


i t 

i 




I, the undersigned, certify that I am in charge of the boiler (or 
prime-mover) above described, that I have examined the same, and, to 
the best of my judgment, it is in good condition, and is not so exposed as 
to be likely to be dangerous, and may safely be licensed for the period 
uf. 


(Signed) Engineer. 

Dated at , , 


’This day of 


19 . 


I 
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THE TUIltl) SCHEDULE. 

(5cc Section 11.) 

Fouii OF Licf>se 10 HE KKDORsrD ox RrroRT or E^0I^rrR. 

I, the undersigned, liorchy nuthorizo the use of the boiler (or prime* 
mover) to which this report refers for a period of 
ending on the day of 19 . 


(Signed) Intpcctor. 


Dated at 

Ihu day of 10 . 


THE FOURTH SCHEDULE. 

(See Scetton 11.) 

Fobu or CnrTinciTE. 

Thi^ is to certify thnt 

•Enppwf of ti g under the Burma Steam^l^oilen and Frim^ 

” Eo«J9e^n*rT 

movers Act, 1010 

This certificate is i«*ued coder the provhsons of sfcUon 14 of the 
eaid Act. 


SfCTfiary 0/ /Ac IDilrr Co'^.T-iittion. 


Dated ct 
Ths 


dey of 


10 . 
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Act — 

Vrif of l®3I~Am''nd«3 In fit npphcatfon fo tTpjy*r Hiirtnn, 13L 

V of Jf-CI— .<;?< Pol fo. 

I of 1^72 — \men(Ie<! In It« ftpfljcMjoa to Ifpfw'r Ilium**, 131, 

IF of 1S7(>— I,fin»f nnfl rifttnup Act, l^ftC. 

Mil of If'Tt’^See rmf)nTil.Tnont Act, 1P77. 

NIV cf 1>'70— Sfc IfaelncT Camaco Act, lf«7D. 

II of Diilfjct Cc*»o« nnj llurnl Pohco Act, J®-0, 

V of IF^A— See Iloundanoa Act, IS^O. 

Xm of lFF)V-,9<c Vflccnnstion. 

XVIir of lf»2— TlrpcalM. C.‘>0 

VI of 1 FF|— Inhn>I Ptenm Vc««i‘!'i Act, l^^l, 

MI of lft«3— See Pilot* Act. 1F‘« 

X\II of IF^I— RopcnlM, f»ast. 

VI of l^VV— See Inht'tJ Steam Vc*«c!* Act, l*®t 
M\ of IPF|— Ilftncoon Water WotVa Act, 1^*1. 

I of m-'_ncpcn»<yl, f.'ei 

\V of IW— See ^IlU^nrT Police Act. IFF? 

NVIII cf lFM_See I msiicinf CotnmI»« ener 
XI of IF'iJ— S'/ Pi;ru an I Tena««p*in> 

MI of 1S'V,-.S// I ic. 

Xlir cf 1F0*»-See !Ju-t,)A U«* Act. I'-'i® 

VI c* ioiai>.-,S'e I/ioi' Ilurma tot'*4 \ct loor), 

I cf '.S/e lUjia'ii,: and Ami’fi'lif’,; Act 1^7 

III rf pVH—S/e I/« 9l \i tl filie» lynn Set. I'iOI. 

AiusAv H»J« ( ivti JtuTirr Ilrni itiok, 1^’ 

Biun I I, !7i>, 2 j 7 at 1 2n 
Bj ;*ca’» rt 5 n ik« », r*** 
l.f V C jftii*.i % 
pff^l'Mre io ]•"» n, l*-7. 
rx«^rl I'*'" 
tfr r e> ■'I fx-s'Vei*. 

R«Tr*t e’il aft ' rr* 1 ' "a- j 10|. 

flit* »)?<’! a"*-* a; j e 'a' *e b» , l**7. 

tM 
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Abakan Hills Civil Justice Eegulation, 1874 — contd. 
definitions, 186. 

evidence, admission of documents, 196. 

taking and recording, 191, 192 and 199. 
ex -parte judgments, 190. 
not appealable, 191. 
when may be set-aside, 191. 
extent, 185. 

hearing, preparation for, 191. 
imprisonment, limitation of period, 197. 
injunctions, 194 and 195. 
issues, framing of, 191. 
judgment by default, 180. 

when may be set aside, 191. 
delivery of, 193. 

law to be administered in ease of Buddhists, Hindus and Muhammadans, 187. 
non-appearance of parties, 189. 
pending cases, 200. 

process, issue of, without payment of fees, 196. 
rules of practice, 200. 

security when defendant about to leave British India, 194. 
subsistence money, 195 and 197. 
suits, institution, 188. 
summons, second, 190. 

service on defendants, 188. 
out of British India, 189. 
on agent of immoveable property, 189. 
to witnesses, 192. 
sureties, decree against, 197. 

Abakan Hill Distbict Laws Eegulations, 1874 and 1901, 200 and 302. 

amended, 148, 179 and 250. 

capitation-tax, abolished, 202. 

enactments in force as modified, 201 and 203 to 207. 

extent, 201. 

fines, recovery, 202. 

High Court, functions, discharge of, 201. 

revenue, assessment and collection, 201. 

penalty for carriage of articles unprotected by pass, 202. 

repealed in part, 180. 

search and seizure for contraband spirit, etc., 202. 

Stamp Act, 1899 — operation of — ^barred, 302. 
taxation, power to alter rates, 202. 

villages and tribes exempted, 202. 
toungya, 202. 
tribute, 202. 
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Anijtiv 3 Ijuj» 1 rosTirr Croa^iso— 

Are Ufipf’ Bu'ma and Araln n»U« Frcnticr Cro»*ing bi 1 Dj9ti.rl<J Dui- 
<ricts Ilogulaljon*, 1007. 

UrsOAL nCOCLATION— 

III of 18IB— Sfe SUto Pritorm noj^ulatlos, 1S13 
fiorvDirtrs Act, 1860, V of 1860, 48 
nmcndcf], 105, 175 find 03C. 
nmountA due, recovery, 60. 
appeals, 63. 

boundary marls, charge of, 61. 
erection and repair, 20 and 61. 
expense, 61. 
notice of injury, 61. 

Commlsnioncr, powers In appeals, 63. 
compensation for clearance, 60. 
decision, finality, 63. 
demarcation, 40 and 60. * 

alteration of, 61. 
objections to, 61. 
further enquiry, 61. 

subsequent, 63. 

document, production of, on lummcna, 61. 

-disputes, reference to arbitration, *3. 
expense of performance of act ordered, 66 
land, duties of owners and occupiers, 61. 

entry on, 49. 
limitation, 63. 

notice, general, before proceeding to demarcate, 61 
before entry, 4'’ 
for clearing boundary line, f-t) 
see CO iipensnlion. 
sj'Ct.tal, 61. 

to arcuro attendance, 60. 
ffders, appeals from, 63. 

eUccl cf, 63. 
penalty Kr rtfisil, 66 
I rfcredings <f I'Oundarj crce*s, 61. 

Tulfi, »ul«il 60 
pub’i alien, W 

«i j ircTs f r {'•f r^sllcn, 61. 

» inej ma*V, d<'''''ei3, 4'*. 

r 

T life c'' cc*», d ti<s, 66 

wi* tf •» 
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Burma Act — 

I of 1898 — Sac General Clauses Act, 1898. 

II of 1898 — See Ferries Act, 1898. 

III of 1898 — See Municipal Act. 

IV of 1898— See Lower Burma Town and Village Lands Act, 1898. 

I of 1899— See Gambling Act, 1899. 

IV of 1899 — See Eangoon Police Act, 1899. 

VI of 1902— See Forest Act, 1902. 

II of 1905— See Canal Act, 1905. 

III of 1905 — See Fisheries Act, 1905. 

IV of 1905 — See Rangoon Port Act, 1905. 

II of 1906— See Motor Vehicle Act, 1906. 

III of 1907— Sec Towns Act, 1907. 

V of 1907 — Sec Highway Act, 1907. 

VI of 1907— Sec Village Act, 1907. 

VIII of 1907— Sec Defile Traffic Act, 1907. 

I of 1908 — Sec Rangoon Victoria Memorial Act, 1908. 

VI of 1908 — See Vaccinator’s Licensing Act, 1908; Inoculation Act, IGOS-. 

II of 1909 — See i\runicipal. 

III of 1909 — Sec Boundaries. 

IV of 1909 — See Embankment. 

V of 1909 — Sec Repealing Act. 

VI of 1909 — See Fisheries. 

VII of 1909 — See Opium Law Amendment. 

I of 1910 — See Process Fees Act. 

Burma Laws Act, 1898, 129. 

amended so far as it relates to Act XIII of 1877, 641. 
amendment Regulations, 690. 

“ British Burma ” construction in acts of expression, 132. 

Gazette, construction in acts of, 132. 
caste, law as to, 134. 
definitions, 130. 

enactments amended, 135 and 146. 

citation of, 135 and 151. 

extent, 130. 

inheritance, law as to, 134. 

Lieutenant-Governor, powers of Chief Commissioner transferred to, 135. 
Lower Burma— Bengal Regulation III of 1818 extended to — from 15th Sep- 
tember, 1875, 132. 
see British Burma, 
marriage, law as to, 134. 

Police Act, 1861, s. 20 not to apply to certain ateas, 132. 

repealed in part, 180. 

saving of special or local laws, 130. 

section 18, repealed, 180. 

Shan States, law in, 132. 

their administration, 133. 
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Bcrma Lawr Act, — fonfJ. 

*• auljjcct to c-'«trol ** in *. 10 (J), Bolntilu** «!, t “I, 
succession, hw ns to, 131. 
tcrritorv, transfe*^ ol, 13t. 

Ufpcf Uurmn, tliTision cf, IJI. 
e**iictjnf‘nts in force, IJO itml 133. 

omendod in their n|ii>1irntion to, 131 m 1 IK. 
nnt In force (Shin Stitcs), 131. 
tfnn*>fcr cf territory between — nnd I/ntcr iLriiti, lOl, 
ClVAL Act, lOO*. (llur. ^ct H of lOOi), 510. 
ndjncent land, occupitton, 515. 
orrenrs, sums tLCOMroblc ns, 533. 
civil courts, juri<idieticn, 53i. 
collcctopi. 513. 

ccmponsation for dattinge, 511.Slt,SIS. 
notice of claim, 512. 
procedure lor fixing, 520. 

•pccial, 510 nnd Ml. 
contrncts fo* water, lee laid, 
crossing, mcnni of, 517. 
dcfinitioiK, 511. 
draliingc, 52^. 
entry, |»ot\cni of, 5H. 

repnir*, 515. 
extent. 510. 
labour, 5.K>. 

pijiirnt cf imprcsted, 531. 
land, ccndilicos binding on occupation cf. 520. 
rate on, bcnc^ittcd by drainog<* netkv, 520 . 

ICC ndjicent, ccinpensaticn l< r d.in ag«*, 

I'ans/er with — of rcnlrarts fir niter, .32). 
xnatcriols urgently required, *VW. 
ccmpeiuitlon, dinMigc, 531. 

miner cmaN, nj {hratlcn cf certain chip'cr* le, 511 c- I 525. 
prtjectol, 520. 

I'ower to ftsninie eratrcl, 520 
rre' *\! respect rg, 525. 
rule*, 520 
raTiga 1 i*n, 527, 
cfSce*^, 6ppeintTe"t, 511. 
p.'uirs cf, 513. 

j»we»li.Te wl e~ t* ey dn>gTe<» «»•!» P. IV ♦ 2 ’ 

2.A1, 

1 -i-K*. . li’’ I t. 

•cj 4’^, e* t*v f e, 5J5. 
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Canal Act, 1905 (Bur. Act II of 1905) — contd. 
repeals, 510 and 535. 
rights, bar to accrual by user, 523. 
rules, 534, 

penalty to, 535. 
publication, 535. 
silt-clearance, 532. 
survey, entry and, 514. 
vater, application for use of, 516. 
liability for waste, 524. 
sale or sub-letting, 523. 

supply through intervening water-course, .518, 
rules for, 522. 
stoppage of, 522. 

water-courses, constructed before and. after act — cost, 515 and 518. 

1 

conversion of several parallel — into one, 522. 

bridges over, or other suitable works by persons using, 517. 

construction by canal officer on failure, 517. 
joint-user, adjustment of claims, 517. 
objections to construction, 519. 
procedure when objections valid, 520. 
occupation, applicant placed in, conditions, 520. 

procedure applicable to, 621. 
transfer of existing, 519. 
water-rates, 524. 
recovery, 525. 

works, construction and maintenance adjustment of claims in joint use, 
cost of, 517. 
see drainage. 

Chin Hills, defined, 130, 311. 

constituted a sessions division and district, 287. 

Chin Hills EnGUL-iTioN, 1896, 284. 
amended, 690. 
arms and ammunition, 291. 
bond, breach, 290. 
civil jurisdiction, 287. 
control and revision, 292. 
courts, bar of jurisdiction, 293. 
district and division, 287. 
definitions, 284. 
disaffected tribe, 288. ■ 
expulsion and removal of persons, 289. 
extent, 284. 

feuds, disputes likely to lead to, 289. 
fines, recovery, 292. 

foreign fermented liquor — penalty for sale, 292. 
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Cnis IIiLts Hron-iTtoN, <enf«f. 

Fo'c^t Act, out lonclion, 

hcatJmcn, cimI nnil criminal jurKdirtion, 
powers, 2^0 
Iliph Court, 257. 
laws ni I h*' 1, 2® i a’'»! 2^1 to 2^*, 

other laws not to oppir, 2^». * 

power to declare ether Kw* In fn*w, 2*5 
munJpr, fines for, 25-5. 
opium, icnaltj for impoH, etc., 202. 
penally for ahmo of nulhonly, 2‘^‘» 
powers, dclegrtlion, 2^3. 
rules, 203. 

security for p'CTcnlton of enme, 2*^. 
from tribes, 2^. 

Imprisonment In default. 200. 
sessions court and judge, 2*7. 
taxes, rcaliration, 202 

undesirable persons, expulsion and remoxal, 2*^ 

Tillages, imposition of fines fo* eoUusicn with enmiPftls, 2*7 
new, formation, 2S'>. 
reinoral, 2*0, 
withdrawa! of eases, 2*7. 

CmtCociTs llronvTiON, See tpprr l)urTra». 

CotST Lionrs Act, 1^70, ,32 
amende^!, liT. 
amtal of se»iel, rer>o*t, 31. 
definitions, 83 

disputes, defennination of, Cd. 
dues colleetlrn and mnatlon of, 31. 
refmsl to pay, 3'. 

soyages fc' which paytrent »s n ade, 31 an 1 ST 
whst sessel* nro to pay, 83. 
when j STfll le, 31, 
extent, 33. 

port rlearar'^, prant rf-— cn payrrent rf dues, 85. 
reet ipts trd eip<Tditure, 50 
tepeals, 33. 

imrage, RicefUlr-rert, 31. 

CorliT Fcis Act, JC70. o-rtala *ertif«r» of — ret to srply la *rrA» in »» j 
I c» lOICI I* n f'T'^, fOI. 

Corrrs— ‘'ce I»ewf* ll-'-~a Co^'t* Art, 

Cxmisst JrsTirr Tr lunix. ntw-*. 

Ptntx Trirrr \fT I'^'T ll*. \et MU c» joiiTj, »l, 
df^’nit f2l 
exlr-1. C:t 
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GmkXi Act, 1905 (Bur. Act II of 1905) — cottfd. 
repeals, 510 and 535. 
rigMs, bar to accrual by user, 523. 
rules, 534. 

penalty to, 535. 
publication, 635. 
silt-clearance, 532. 
survey, entry and, 514. 
water, application for use of, 516. 
liability for waste, 624. 
sale or sub-letting, 523. 
supply tbrougb intervening water-course, 518. 

rules for, 622. 
stoppage of, 522. 

water-courses, constructed before and. after act — cost, 516 and 518; 
conversion of several parallel — into one, 522. 
bridges over, or other suitable works by persons using, 517. 

construction by canal officer on failure, 517. 
joint-user, adjustment of claims, 517. 
objections to construction, 519. 
procedure when objections valid, 520. 
occupation, applicant placed in, conditions, 620. 

procedure applicable to, 521. 
transfer of existing, 519. 
water-rates, 624. 
recovery, 525, 

works, construction and maintenance adjustment of claims in joint use, 
cost of, 517. 
see drainage. 

Chin Hills, defined, 130, 311. 

constituted a sessions division and district, 287. 

Chin Hills Eegulation, 1896, 284. 

amended, 690. 

arms and ammunition, 291. 

bond, breach, 290. 

civil jurisdiction, 287. 

control and revision, 292, 

courts, bar of jurisdiction, 293. 

district and division, 287, 

definitions, 284. 

< 

disaffected tribe, 288. • 

expulsion and removal of persons, 289. 

extent, 284. 

feuds, disputes likely to lead to, 289. 
fines, recovery, 292, 

foreign fermented liquor-penalty for sale, 292. 
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Cntv liiuj! Ilrr.ruTio\, 10^0— rerM. 

Fo’c^t \ct, ;in sf'futjf'n un funrljon, ^ 2 . 

! cadmfn, cird and cninmil iu*i«dictlon, 2‘‘6 
pOWC*!!, "‘fl. 

High Court, 2S7. 

laws appli*'!, 2Q| n’ld 2^ to 2^7 

cUjcr not to apply, 2*^7. ’ 

power to declaro other Ian* m fo'cc, 2®7 
murder, fines lor, 2&3. 
opium, penalty fo* import, etc., i02. 
penalty lo’' abu«e o( Authority, seq 
powers, delegation, 2^3. 
rules, 203. 

security for prevention of criire, 2*^. 
from tribes, O'K) 
imprisonment in default, 200. 
sessions court and judge, 2$7. 
taxes, rcnliiatlon, 202. 

undesirable persons, expulsion and rcmoTsl, 2*0 
Tilhges, imposition of fines fo* collusion with c'imirsh, 2s7 
new, forinalien, 20^. 
rcmoTal, 2S0. 
wiUidrawnl of co«es, 297. 

CmtCotrTs Ilroci.iTJov, IF'VT— See Cppet Burma 
CossT Lionxs Acr, 1970, 02, 

Amended, 147 . 

Arrival of vi'scl, report, 31. 
definitions, 33. 

disputes, determination of, TO 
dues collec'ten nnd variation of, 3 | 
refusal to pay, 35. 

i-oysges lo- which psyment h nsde, 31 «nil 37 
what ve*««Li nre to pay, 53 
when pajal’e. 34. 
extent, 33 

port eJesranre, p-anl of — cn j smen! cf doe*, .15 
reetipta and expenditure, 30, 
repeals, 53. 

t<nrsge, Rsee'‘al"ment, 51. 

CotmT Ftia Act, 1570, certain seetl-wj of — o*^ to arjly to areii m wh. h p 
I of 1010 it m f ree, C'>l. 

COCTTS— .‘?ff Ixjwer Bii—na Courts Aft, llw'VO, 

Ciu'»«''AL JrsTrrr HrcntTiov, l*'>2— See I'lpc' 

Drnu: Tr trnc \ct. 1*^17 (H r. \ri \ III ^ » inn?), f 2 |. 
de'-nit e-t. rll, 
extent, f-’l 
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Defile Traepic Act, 1907 (Bur. Act VIII of 1907) — conid. 

forest act, 1902, saving of, 623. 
rules, 621. 

penalty for breach, 622. 

District Cesses and Rural Police Act, 1880 (II of 1880), 42. 
abolition, power as to, 44. 
amended, 147 and 618. 
cesses, realization, 45. 

time and mode of payment, 45. ^ 

control, 45. 
definitions, 43. 

deputy commissioner, powers, 44. 
exemption, power, 44. 
extent, 42. 

funds, application, 44. 
houses, cesses on, 43. 

saving, 43. 
land, cesses on, 43. 
repeals, 43. 

revenue-officers, powers and duties, 45. 

rural police, provisions relating to — repealed, 45. 

rules, 45, 

Embankment Act, 1877 (XIII of 1877), 30. 

repealed when notified, 637 and 641. 

Embankment Act, 1909 (Bur. Act IV of 1909), 633. 
date of operation, 637. 
definitions, 638. 

dyke or embankmedt — ^penalty for unauthorized construction, alteration 
, repair, 640. 

removal of — on notice and penalty for failure, 640. 
recovery of cost of removal, 641. 
extent, 637. 

labour, when it may be impressed, 638. 
payment, 639. 

penalty for failure to furnish, 039. 
materials, impressment of, 639, 
compensation for damage, 639. 
payment, 639. 
public servant defined, 641. 
repeals, 637 and 641. 
rules, 641. 
publication, 641. 
trespass, penalty, 640, 

villages, preparation of lists of — required to supply labour, 638. 

Evidence Act, 1872 — See Indian — . 
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Ejcltr Act, IPf. (XII rl If^), IIO. 

abetment, 127. 
nmcndul, 

nrrett, nnrrnntx of, 12 L 
prortvlure flft« r, J2I. 
orrcnrn, rtconrv of — b\ fanner, J20. 

of foes, rccovorji, 122. 

Attempts, 127. 

bondnl «linr»Iiou«cs, ctlabli«ltment and liecnsj* p*, JIC. 

cantonments, 127. 

compcnsiition to farmer, 120. 

confisrnlmn, 122, 

control, 12^. 

<lc/injfj7>n«, 111. 

distillcrii s, (stiiblislitnent. 113. 

exemption, iwwcr ns to, 120. 

extent, no. 

farm, ennetllntjon, 120. 

fees. farminK. 120 

fennentod liquor, mnnofseturc, 113. 

(]ut,\ on, iri end 121. 
lioensos, 119 

m and itniKirt, 121. 
rules, 119. 
rah, 118. 

fines and r« nerds, di‘pn«il, 127. 

Illicit sjifit, arnst f. • carryinp, 122. 
fnlcxJcalin,; dfu^, cultiration nnj rorJrrl, H.'r 

ot jis-no*! <1 >ar>hou»m~, 117 
dutj, 110. 

hernu-n frr it iranffi-rt. If** 

jvaiscs.tca, 118. 

rrnx taI frr*n »ti« siarrl * u»<* f i c: tr, IJ". 
fuVs *♦ to, H**. 

•aV, tie. 

inip/^cli'-i of *’••<1, 122 
jail f ' 127. 

j C-a'-<"<'I'Atj''’5, IP, 

f-n-tcMrfs'-r-. 12 >. 

.'-'1 

,>i U~ .-'"I lil-> f; i- I,-, I • !. 

r.. i:i. i'l- 
p.; 11 ••-!. i:i. 

p.C*. f I I*’- 
np.’.. Ill .^I IW- 
rtl,.! •--rr-l”. II’. 
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'Excise Act, 1896 (XII of 1896) — confd. 
rules, 114, 117, 128 and 504. 
sale during prohibited hours, penalty, 504, ’ 

saTings, 111. 

of acts, 113. 
search, 123. 
seizure, 122 and 123. 

procedure after, 124. 
spirit — duty on, 113, 121 and 122. 
licenses, 118. 
manufacture, 118. 
possession and import, 120. 
rules, 119. 
sale, 118. 

tari, supply of — to licensed vendors, 120, 
warehouse dues — payment, 116. 

Feeeies Act, 1898 (Bur, Act II of 1898), 322. 
amended, 441. 
arrears, recovery of, 824. 
arrest without warrant, 329. 

boats, possession of, on surrender or cancellation of lease, 328. 

public emergency, 330. 
civil suits, bar of, 380. 
damage, assessment for, 329. 
definitions, 322. 
extent, 322. 
fines, 329. 

lease, cancellation, 324. 
on default, 328. 
see boats, 
surrender, 324. 

license, plying without, in limits of public ferry, penalty, 329 _ 

municipality, vesting of superintendence in, 323. 

passengers, penalties on offending, 328. 

penalties, 327. 

powers, delegation, 329. 

private ferry, within limits of public ferry, 326. 

penalty, 329. 
proceeds, 323. 

public ferries, establishment, control and superintendence, 323.. 
letting of, 323. , 

sub-letting, 324. 
rent, abatement of, 326. 
rules, 324. 

publication, 225, 
summary trial, 329. 
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Frrrir<» Act, fBur \ci n nf 
xuiicrinJon I'*'!*, j>otrcrf, S2" 

(oils, 02r 

C'Mitiop of, 327 

toivD council — Testing of tupcnnlcn l« ff n 
rtNtvcuT CostitisMovrj' fl Act, 1^**=*^ (Will rf l**^**). Irtl 
Bppointmcjjt and rcmot#!, lOI 
clue! 0001*011105 rerrnuo ntitlif'ilr, |^>l 
cnactrnenli nio'Jifcd, JOI 
extent, 100 
functions, lOl 
powers, (IcVgntion cl, Jftt 
subordination 101 
Tftlidfllion of past prx'eeJiO**, lOf 
Fisncros \cT 190 (Bur XiilII I 1W> ), 
angling license, 530 
aoiended, C13 

arrest nitlioui nnrrant, 'I. 

wrongful 510 
charge of fisfiery, 530 
cbaODcU Of canals, *12 
closure of illegal 5ir 
pcnaltT fo' making, 51 » 
ciTil court* bar of '1® 
cla«sific3t on, 510 
definitions 53® 
extent, 537 
fees, rccoTcrr, 517 
forfeiture, 516 
implements, inspect on 51 5 
joint liabilita of bOTO’aer* ri7 
loans, loint lialilitr f ' "I' 
recoTcrr el, 513 
obsfrcfctiocf, 5/1 
rvmoTfll, 5lu 

oCenec, picwntion cf cj » > n, '1.' 

officer, ijualifieaficn*, 'f* 

penalties, 5tl 

poisons, seanrb a d »e * 

police effi'C’s, 

protection, 5t2 

rents, reeCTCT, 5»7 

rcpwli, K« «-! 

' '*■ 
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.Fisheries Act, 1905 (Bur. Act III of 1905) — contd. 
rules, 548 aud 549. 
search and seizure, 543. 
wrongful, 546. 

Shan States, extension to, 538. 

species, protection, 542. 

turtle or tortoise banks, protection, 542- 

,’Forest Act, 1902 (Bur. Act VI of 1902), 475. 
amended, 594. 

appeals from orders as to claims of rights, 482. 
appointments, saving of, 475. _ 

arrest without warrant, 492. 
bond, money due on, recovery, 500. 

Burma Land and Revenue Act, 1896, savings of riglits, .502. 
catechu, royalty on manufactured, 487. 
claims, treatment of, 480 and 481. 
compensation for damage by forest offence, 498. 
confiscated property, release, 499. 
vesting, 499. 

Defile Traffic Act, 1907, not to affect, 623. 
definitions, 476 and 477. 
drift timber, 490 and 491. 

notices to claimants, 491. 
duty on imported produce, 488. 

exemption from, 488. 

•evidence, special rules, 494. 

■extent, 475. 

fines, power to alter under Cattle Trespass Act, 495. 
fires in reserved forests, 486. 
government, money due to, recovery, 499. 
information, persons bound to furnish and assist, 493. 
land acquisition, 502. 
limitation, 501. 

marks, counterfeiting, penalty, 497. 
offender, unknown — procedure, 499. 
offences, compounding, 497. 
officers, investiture with powers, 500. 

.penalties, 492, 493, 494 and 497. 

to rules, power to attach, 487, 490 and 492. 

-perishable property seized, 499. 

) proceedings, limitation, 501. 
proclamation, 478. 
produce, imported, duty, 488, 

in transit, control, rules, 488 and 489. 
involved in forest offence, disposal, 498. 
loss or damage, liability, 502. 
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Fomt Act, Act VI cf 

property Inlile to confincation, ((riturcy 4''3. 

, «ec conf{$caltd. 

public rorc«t Ifltxl, rule^ lor prolcHion, 4S7. 
reponh, 475 nrul 502. 
reserve, proposal to, nbandcurn'^nl, 4®in. 
rcservetl forest, cessation »*, 4*6. 
poner to constitute, 47?. 
constitution of, 4?3. 
proliibitC'l octs in, 4?5. 
rights m, acquisition of, 4fi.*. 

»ee proposal to rescrae, firc«. 
wntcr-coiir»e — power to ».top waj or — in, 4*5. 
rovenue-stfllion, flcculent, nssMfnnee, 4'>l. 
rights before resera ntion — cftinction of, 4*^1. 
settlement, 470. 
proceilurc, 470. 

revision tiy I/vnt Coremment, 4^. 
rufes, 4?7. 4??. 4'>'2 and COI. 
pcnnlt^ to, 4*7, 4*? and 402, 
for breach, 400. 

seiturc, 403. 

wrongful, t07. 

settlomcnt'CtTiccr, powers, 470. 
shifting cullimtion, claim to, 4*0. 

riglit to practice, caneeffation, 4?4. 

Umber, rules as to salving, 4‘>2. 
stranded or drift, 400. 

notices to claimants, 4*'!. 
ift unclaimral. 

trees, reseraed, tn irsctf, 4^3. 

pTi'cctiorj, 4*0. 
trospaiaing cnttli', •ciiurv, 4'*!. 
tinclainual tiinlir, di«pO'nl. 4'^-. 
unsettJnJ Irart*. n*»crTPil I'r.-s, 4*^.. 
vesting of confi'cMr^l I rejh 'ta, 4''\ 
aaatcr*cou'^«' in rv^ervM f n-»t, 4*5, 

FK 0 ^■Tlt^. Triers llr.-.rt-aTioN. l*^. 2-\ 
blochadi', iintiee, 2-1. 
dcnnitu n», 2-I. 

disa'’'*" ti>l tnU'. |lvVale,2-l. 
ritcnt, 2-^ 

jneud--^. di tr-l ~n <-f. 2-1. 

pw'pi rty, r vf 2«1 

O.vru'd Arr It!' I <'■ 
cuncr h 1, f''!. 
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■Gambling Act (Bur. Act I of 1899) — contd. - 
arrest without warrant, 436. 
definitions, 436. 

destruction of articles seized, 440. 
entry, 437. 

evidence, special rules, 438. 
extent, 435. 

fines, disposal of, as rewards, 441. 
offences in public places, 436. 
penalties, 439. 

prosecutions in certain cases, bar, 440. 

repeal, 436. 

search, 437. 

security, 441. 

seizure, 436. 

'General Clauses (Bur. Act I of 1898), 310. 
amended, 179. 
application, 310. 

Burma acts, application to certain tracts, 317. 
definitions, 311 to 315. 
enactments, citation, 320. 

continuation of orders under, 319. 
date of operation of, 316. 
orders under, construction, 318. 
repealed, construction of referepces in, 316. 

‘revival of, 316. ' 

distances, measurement, 317. 
duty leviable by law, calculation, 317. 
fines, recovery, 319. 
gender and number, 317. 

ofiences punishable under two or more enactments, 320. 

powers and functionaries, 317. 

repeals, effect of, 316. 

rules and orders — construction, 318. 

made after previous publication — action to be taken as to, 319. 
making, rescinding and varying, 318. 
see enactments repealed. 

under Acts not in operation on passing, exercise of power of making and 
operation of such, 318. 
time, commencement and termination, 316. 
computation, 316. 

"Hacknev Carriages Act, 1879 (XIV of 1879), 37 
amended, 179. 
application, 38. 
definitions, 37. 

disputes as to fares, 40 and 41. 


t- 
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Hicksct CArfuoE^ Act, 1870 (XIV cf lR70>-cor!rf. 

clriTing— furious ond on wrong t*de ef read, 4C0. 

Without lights, 401. 
penalty, 4CO. 
fees, disposal, 40 
fines, recoTcry, 40. 
rules, C8 and SO. 

confirmation and puhlicati'Ti, C8. 
extension of ope*ntion, 3-^. 
for cantonments, CS. 
penaltT for breach, 40. 
rescinding of, 08. 
see also Sfunfcipal Act. 

HionwAT Act, 1907 (Bur. Act V of 1907), COI. 
arrest without warrant, GOO. 
extent, cot 
rules, GOl to COO 

penalty for breaeli, COO 

IvoiAS ntTDEscr Act, 1872, amended In Its applicatien to Upp^r Burma, 131. 
INDIAN Tolls Act, 18'»1. amended In it* application to t'ppe* BurTrs, 131. 

ISDIAV STAiir Act, 18^, operation ef— m VraVan IIill diiirie*, .VC 
IsuMi SnuM Vrssrta Act. 18^— Butna Pcfilc Traf*le Act, 1907, ret to f Pect, CJ3. 
Is©c^UTI 0 ^ ProninmoN Act, 1008 (Bur. Act VI ef lOOfi), fijn. 
definition, C2^. 
power of proliilition, C2^. 
prohibition, penalty for I reneh, f 2^ 

XAcniv Bill Tnicr aso Tt irr, defined, .713. 

KAcniN Hill Trircs Itron-iTios Avrvpvrvr Bren inos, IPJO, C'^O. 

Kicniv ITiu. Tt inrs nrnrwTJo\ .^vcvnvrNT Ur..rTATio\. lt^5. 253. 
amended, 2'>^, SOI ard f'Kt, 
arms, ammunlt on, •pedal rulcf, CO"* 
bond, breach of, 257. 
eiril jurmliclien, 250 
eentrcl, 253 

courts, jvirndiction, exeepl In cii*»*»'n ra^es la-rrl, 2^3. 

$(f Ilf vlr en. 

Criminal rroeedvre *"d IrlJan r.'*al «ff Iral-^n. 

dffiniti "i,2'l. 

dupute^ liVrlr to cauie fe uC*** 

extent, 2'l 

(rm ente-t 1 ] lo* a-l •fl'lt, to I 1 ImIo, ? •. 
fnr*. iff ti’dige*. 2*7. 

i '!-«• Set. jn-f. *1 ' « L- 'e-. 20| 

} f ii!" e“, apj* a- 1 taI, 2*' 

f'j 1 •'il A* 1 e.'tl 2 2** .. J 

.’•« f • . e *4 •! -f'. 2 - 
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Kaohin Hill Thices Regulation Amendment Regulation, 1805 — coiHd. 
headmen, appointment, etc. — contd. 
powers, 255. 

proceedings of, not to be regulated by Indian Penal or Criminal Pro 
coduro Code, 256. 

High Court, 256. 
imprisonment, length, 260. 

law applicable to hill tribe in liill tracts, 254, 264 and 310. 

barred, 254. 
murder, fines for, 257. 

obnoxious and suspicious persons — ^power to cause removal, 258. 

opium, transport without license, and penalty, 261. 

penaltj- for breach of certain orders, 259. 

security for prevention of crime, 259. 

sessions court and judge, 256. 

taxes, 252. 

recovery, 253. 
tribes, disaffected, 258. 

security from, 259 and 260. 
default of, 260. 

villages, imposition of fines, 257. 
prohibition of now, 258. 
removal, 258. 

Land and Re\t2nue Act, 1876 (II of 1876), 8. 

alienation, report and failure to report', penalty, 16. 

amended, 146, 467, 594. 

appeals, 26. 

arrears, recovery, 23. 

costs for proceedings, 25. 

assessment, land liable, and mode of, 17. 

birds’ nests, edible, licenses for collection, 23. 

boundarj'-marks, erection and repair, 26. 

capitation tax, 20. 

land rate in lieu, 20. 
civil courts — bar to jurisdiction, 27. 

see land-holders, status, 
definitions, 9. 

defaulters, proceedings against, 24. 
edible birds’ nests, sec birds’ nests, 
extent, 9. 

grazing grounds, allotment, 18. 
landholder, rights defined, 12. 

recovery of land by — out of possession before operation of Act, 12. 
status, acquirement of, 11. 

decision by Civil Courts, l4. 
forfeiture, 12 and 13. 
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Li^fo iv» jwrr Acr, i®70 (fl 

I&Ddhotlrr, rlp^iU defined— ^onfd. 

Unijwrnrr relmqujiiiimenl and tfan«fi*r to ffTcnue c'fKr ft"*! r»s'5* 
t.fj, 13. 

iitierc«*or, and R|'i»licaHp*i, H. 
lAndt, pTr>ri'pi]tT>i^ epi}n»t Jnt »*TP4r*, 25. 
nilc«i for di«p<»nal ef nva laMe, 15, 

land-rcronuo, 1 ". 

ttMcmment, rear of»23. 
date of increnae, 23. 

»ott1rnient, IP. 

ront niintieo ef txnefiti <f oxflffd (tl! np%t *etlVm rt, 10. 
inincrol*, csirnetu'n, 21. 

22 . 

not to nfTt'el certain ri^lita of profit (PiJfcat .\ct), .Vr>. 
jinri II not to flppb to certain latjJa, 10. 

power to cjclude other laodo. H. 
pertofial Hahiht«, 21. 
jioaaMsK’O, application* (or, 12. 

*ii|t* on rejection, 13. 
rate*, alteration, 19. 
dat«> of Increase, 23. 
aenr of n««< »*«irnl, 23. 
repeal*, H. 

reretuie efiiror*. defaiiUinj. ^••oeeedlnff* «?am«t, 25. 

[»iwer», BilJitionaT—conf« traUe on, 2*. 
riplit*. 10 . 

aerunretnent, 11. 

l>ar to actjHi^ttjon In certain ca*e*, 1C. 
rule*, a Idili mal j-iwe'*, 2". 

I'enaltj for l-eifh. 2^. 

j.iitrliention, 21. 

• alt, iiianiifie'un*, I ren»e, 22 
*. .'•« (ifi rejx’alrtl, r'>'. 

»ellh jr.nt, J« p« .1 l^. 

•nretie*. j a,“»5r*!, 2*. 

tate«. 20. 

'ir! Hat jlitjr f f f»niin«, 21. 
trnj» ‘arv twtijcili -n. ra ’*■•. 13. 

title ti\ j iurli»»r Mt *a!e, 2*. 

t - f raa. a’! ir e"*» (■•, |fi. 

ta\, t't, 

1 h 1»* 1 f»*e H Ik.j «( (f»j n it |eT CrJ. tiO. 
ars* rf ft«« *'• nf I d*1e *( i"e*a->«/^, 

• tlne»»e» to «;t»V trasth, 2*** 
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Little Cocos and Preparis Island Lai\-s Act, 1883 (VIII of 1883), 72. 

laws in force, declaration, 72. • .. 

scheduled district, date of cessation of position us, 73. 

Local Authorities Loan Act, 1904 (III of 1004), 171. 
amended, 183. 

borrowing to repay previous loan, 181. 
conditions of, regulation of, 182. 
extent, 181. 

repayment, regulation of, 182. ; 

Lower Burma, defined, 315. 

Lower Burma Courts Act, 1000 (VI of 1000), 15G. 

abolished court, transfer of jurisdiction, 171. 
administrative control, delegation of powers, 168. 
advocates of abolished court, 170. 
amended, 468 and 620. 
appeals, 167. 

after commencement, 172. 

limitation ])eriod of — to divisional courts, 1G7. 

Arakan Hill district, saving as to, 157. 

chief court establishment, constitution and appointment of chief judge, 15 
jurisdiction and exercise of, 158 and 159. 
second appeals to, 167. 
civil and criminal jurisdiction, 158. 

jurisdiction, procedure, 161. 
courts, establishment of, 1G4. 
jurisdiction, 164 and 166. 
sec abolished, 
definitions, 156. 

district court, delegation of powers, 168. 
divisional courts, original jurisdiction, 164. 

period of limitation of appeals to, 167. 

European British subject — High Court for — in Burma, 158. 
execution of past decrees, etc., 172. 
extent, 156. 

enactments amended, 173 and 174. 
full bench, constitution, 156. 

reference to, 159. 
judges, precedence, 158. 

precluded from trying cases in n-hich personally interested, 168. 
rule as to difference between, 160. 

see subordinate courts, 
language, 170. 

ministerial officers, 161 and 169. 

see subordinate courts, 
original jurisdiction, appeal, 160. 
pending proceedings, 171. 
process serving establishment, rules, 170. 
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T/Owrr IUtui (oriTu \rr, IfKiO (\I cf 

Knnpv'n, t^?i tnitnifnl li\ m*»n«tr*l«* in, K-O 
ji:ri^ iictir-n rf jijnill enu«<» cnuit rf, K*.' 

rcri*l<’ni, fJr , jr.** 

Tci^iU. 173 nr 1 177. 

rcTi w in IrinU of I UntUh mbj ct* I"' 

rulrs J% ( Imf C I rl. If2 nn I 173 
local CoTimmi'it, 170 nml 173 
J70 

urcllcn 11 roprale*!, f'VJ 

fitlinp, fhrr rf, 170 

Finnll cmi«e court*, iwjurr to crrct, Ifo 

ire Hrmpmii 

« ibooliri'itc ro irt*— 

nfif ointment rf ifo 

mimilennl < ** err*, KO 
«uf«‘nnten Irnco nt 1 control, K2 At 1 H*4 
riYil c urt* prolf*, IM 
Intipiin;; , 170 
torrttorml Jitkioh*, 104 
tt«n*!«ip c iirl*. Tulffo* <f, iro 
trnti«fcf of cft'o^, 

\ncntioup, 170 

J onrr lit! ui Tfl«N A\n \ !«i tor 1 t'coA \ct, 1^'*'» (lltir \ct IV of 1*^®* 
nrnonlM, "^1 
«I p ali», 412 
ftfpllctt on, 4J1 

Iwunliric* ivucf to ilcfinc, 422 
oit il coiirti 1 If f f, t'^ 

<lcf nitiont, 421 

I iinncnl T* 1 ini nor r« |-mer« cf rcti« rn, 4*^ 
to intVc fu) »• 4''2 
linl, 42* 

ct trj * >1 fo rn « j» »*l» n r f < Mj tc- \ m, 411 
rij in 421 
rtrinj*. 421 

- 1 ', r , 4'V> 

{■< A*«T f ' fi 1 rv, 41} 

K^'ll Mr«* » '• 424 

•1 t* « ' r»* I o 1 « 1 rfi •« rV t« rf<f 42i. 

, rr.^«,,4.'-' 

} . 1. T I * 4*1 

1 ;^, .Its* n i* 1 1 1 *. 4*1 

4M 

rc^rn - ft . <■ 1. 4'- 

,tr. 

t«ti* 1 '• (Il t <• 

t ^ 4 . i • t * 

J ' 4** 
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Lower Burma Town and Village Lands Act, 1898 (Bur. Act IV of 1898) — contd^ 
State land, eviction, 426 and 427. 

unauthorised possession and use, 426 and 427. 
penalties, 426 and 427. 
suits, see revenue officers, 
sums due to Government, recovery, 429. 

levied in past legalized, 433. 
witnesses, duty of, 432. 

Military Police Act, 1887 (XV of 1887), 95. 
amended, 147, 442 and 468. 
arrest and confinement, additional powers, 101. 
corporal punishment, 99. 
definitions, 95. 
disciplinary powers, 101. 
enrolment, statement, 102. 
extent, 95. 
heinous offences, 97. 
less, 98. 

imprisonment, place of, 100. . 

minor punishments, 100. 

offences, 97 and 98. 

officers, classes and grades, 97. 

enrolment and discharge, 96. 

magisterial powers, conferment, 100. 

privileges of commandants, etc., 102. 

repeal, 95. 

rules, 102. 

Motor Vehicle Act, 1906 (Bur. Act II of 1906), 591. 
arrest without warrant, 592. 
definition, 591. 
extent, 591. 
offences, trial, 593. 
rules, 591. 

penalty for breach, 592. 

Municipal Act, 1898 (Bur. Act III of 1898), 038. 
abolition of municipality^ 340. 

Act XVII of 1884, taxes levied under, 361. 
action under Act, suspension, 407. 
advertisement, unauthorized, 404. 
amended, 176, 469, 503, 593 and 636. 
animals driven contrary to notice, 402. 
feeding on deleterious substances, 400. 
straying on street, 401. 
annual reports, 409. 
appeals, 399. 
application of Act, 341. 
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1\Ionic:pal Act, 1898 (Bur Act III oi 18Mf>— conM 
barbed wire, 397 
bathing and washing places, 381 
boundaries, questions nfiecting, settlement, 375 
Brothels, 405 

buildings, construction, bye laws, 379 
dangerous, 390 
entry and inspection, 384 
filthy, cleansing, 391 
line of 377 
numbers 376 

I 

see new- 

unauthorized, over drains, 390 
unfit for use, 391 
burial, 383 and 403 
business, conduct, 347 and 348 
bye laws, «ee rules 
carcases disposal of, 399 
chairman, 348 
claims, recorery, 415 

committees, consequences of establishment of new, 845 
disputes with other local locality, 409 
mcompetency, etc , of, 408 
incorporation, 344 

local Government, powers in default of 408 
over, 408 

organization, 842 
property vested jn, 374 
power to make bye laws, 349 
see members 

compensation for damage, 398 

conservancy, special, in certain towns, 381 

constitution, 340 

contracts interest in, 354 

control 406 to 410 

corpses, removal, 383 and 403 

creation of municipality, 340 

cremation, 383 and 403 

Criminal Procedure Code, exemption from section 200 of, 412 
cultivation injurious to health, 391 
definitions, 339 
disorderly houses, 404 
persons, see land 
dogs at large, 402 
drainage, 387 
•drink, 382 
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Lower Burma Tom'N and Village Lands Act, 1898 (Bur. Act IV of 1898)— confd.. 
State land, eviction, 426 and 427. 

unauthorised possession and use, 426 and 427. 
penalties, 420 and 427, 
suits, see revenue officers, 
sums due to Government, recovery, 429. 

levied in past legalized, 483. 
witnesses, duty of, 432. 

Military Police Act, 1887 (XV of 1887), 95, 
amended, 147, 442 and 468. 
arrest and confinement, additional powers, 101. 
corporal punishment, 99. 
definitions, 95. 
disciplinary powers, 101. 
enrolment, statement, 102. 
extent, 95. 
heinous offences, 97. 
less, 98. 

imprisonment, place of, 100. 
minor punishments, 100, 
oSencos, 97 and 98. 
officers, classes and grades, 97. 
enrolment and discharge, 96, 
magisterial powers, conferment, 100. 
privileges of commandants, etc,, 102. 
repeal, 95, 
rules, 102. 

Motor Vehicle Act, 1906 (Bur. Act II of 1906), 591. 
arrest without warrant, 592. 
definition, 591. 
extent, 591. 
offences, trial, 593, 
rules, 591. 

penalty for breach, 592. 

Municipal Act, 1898 (Bur. Act III of 1898;, 038. 
abolition of municipality, 340. 

Act XVII of 1884, taxes levied under, 361. 
action under Act, suspension, 407. 
advertisement, unauthorized, 404. 
amended, 176, 469 , 503 , 593 and 636. 
animals driven contrary to notice, 402. 
feeding on deleterious substances, 400. 
straying on street, 401. 
annual reports, 409. 
appeals, 399. 
application of Act, 341. 



Mex 


727 


Mcnicipal Act, 1808 (llur Act III of 1698)— confJ 
mootings, 017 

members of Cominitloe, penalty for interest tii contrncU, 0o4 
removal, 311 and 0-17 
resignation, 343 
rulci 03 to election, 313 
suits ogunst, 335 
term of ofiico, 313 

municipalities, powers to exempt from unsuitable provisions 41'' 
nnmo boards destruction of, 401 
new buddings assessment, 8C3 
notice of new , 377 
notices, 414 
ice public 

notified area exclusion or inclusion of local area from, effect of 417 
nuisance, continuance of, 401 
obstructions and j rojcclions, remoral, 380 
offvncis affecting public health, etc , 399 
offences, cogauzance, tl2 
compounding, 112 
offensive mntlvr, 3®l 
trades 302 and 401 
officers, 351 

pension in case of iiijnrj or loss of life on dutv 3 3 
pensions, 351 tmd 353 
police powers and dutie», 411 
president, 340 
privies, 387 

clo&ing for repairs, 388 

proceedings not inviilnlated /or jrrcgulnntj or defect, 571 
prosecution pending appeal m certain cases, 412 
saving as to, under other laws, 418 
property, 874 

transfer of 853 and 375 
prostitutes, 405 
provident fund (Rangoon), 352 
public conveyance failure to disinfect, 403 
public health, see offences 
notices, publication, 413 
servant, 350 

quarrying or blasting, 402 
quorum, 848 

Rangoon, see provident fund 
settlement, list in 366 

Water works Act 1884, power to extend, 416 
ram water, troughs anj pipes, 387 
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Momcipal Act, 1898 (Bur. Act III of 1898)— concM. 
vrashmg places, 381. 
water.tnx, 858. 

weights and measures, inspection, 386. 

^\ell, repair, 390. 

\\orhs, sanction to, 41p. 

OriDM Law Amendment Act, 1009 (Bur. Act "VII of 1909), 644. 
arrest, C45. 

reports, 045. 

Criminal Procedure Code, 103 — see seatcli. 
ssoatch and seizure, 645. 

exempted from s. 103 of Cninmal Procedure Code, 645. 
reports, 645. 

unlawful manufacture, powers of magistrate ns to person earning livelihood 
by, 644. 

PEQD AND TeNVSSEIUM VALIDATION ACT, 1895 (XI of 1895), lOG. 

proceedings of officers validated, 106 
Pilots Act, 1883 (Bnmsu Btoua) (XII of 1893), 74. 
amended, C28. 
assessors, 70. 

fees, 77. 

court (special) for investigation of charges, if necessary, 76 ^ 

constitution, 7C. 

evidence, powers as to and regulation of procecding'i, 77 
president, 70. 

report to local Government, 78. 
rules for, power to make, 78 
charge, pilot to he informed of grounds, 77. 
extent, 74 

functions, delegation, 79. 

license, cancellation and suspension, 78. 

licensing, 75. 

rules to regulate conduct, 75. 

for special court, etc , 78. * 

Police, see Military Police, Rangoon — . 

Act, 1861 S 20, not to apply to certain areas and whole Acts le Kancoon 
town, 132 and 448 

PrtEPARis Tslands, see Little Cocos and — ^Laws Act, 1883 
Process Fees Act, 1910 (Bur. Act I of 1910), G9I 

Court Fees Act, 1670, ceiiain sections not to apply, 692. 
repeals, 691. 
rules, 691. 

Rangoon Police Act, 1899 (Bur. Act IV of 1899), 448 
additional police, 453 and 454 
amended, 469, 503 and 603. 
animals, obstruction by, 4fll. 
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Eanooon Pokt Act, 1905 (Bur. Act IV of 1005)— coufr?: 

. clefiiirtlons, 55G. 

(lisqualificiitions of C'oinniissioiicrs, 558. 
distraint of vessel, 583. 
dues at wlmrves, 578. 
election, 557. 

estimates and accounts, annual, 570. 

expenditure, on emergency, 571. 

funds, disposal of, 508. 

special investment, 508. 

goods, diselinrgo of liability on landed, 577, 

landing and shipping, 575. 

Rcc loss; ;vareliouscs. 

Governor General, may revoke powers, 573, 

Government land, restrictions as to, vested in Commissioners, .50-}. 
indemnity, .580. 
land, acquisition, 505, 
landing places, public, 57.5. 

and shipping, .575. 
lion, discharge, .581. 
lieu for tolls and charges, 580. 
limitation, 580. 

loans, repayment of Governmeiit, 507. 
where to be raised, 500. 

Local .\utlioritics Loan Act. 1901, .saving of loans under, 507, 

loss or destruction of goods, liability, 580. 

meetings, 559. 

moneys, application of, 508. 

Municipal Committee, compensation, 509. 
notification under certain sections, previous publication, 577. 
office, tenure of, 558. 
officers and servants, 502. 

appointment, 503. 
penalties, 584 and 585. 
personal liability, 580. 
pollee, port, cost of, 509. 
port-clearance when dues not paid, 583. 

regulations, previous, saving, 587, 
proceedings, not invalidated by vacancy or defect of form, 500. 
property, damage to, compensation, 584. 

power to acquire and dispose of, 564, 
trust, 565. 

vested in commissioners, 664, 588 and 589. ^ 
public servants, 587. 
rates, recovery, 582 and 583. 

power of Local Government to require increase, 572. 
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Rangoon Poet Act, 1905 (Bur. Act IV of 1905) — eoneld. 
rates — confd 

hea and scale, 579 and 580. 
re-appropnation, 571. 
remuneration of Commissioners, 558. 
repeals, 556 and 587. 

revolce of powers by Governor General, 573. 
river dues, power to impose and increase, 579. 
sale, 582 and 583, 

proceeds of, application, 582. 
servants, 562 

appointment, 563. 
shipping appliances, 575. 
sinking fund, 566. 

application and investment, 567. 
examination, annual, 567. 
succession, 556. 
temporary appointments, 563 
tolls, lien, 580, 

recovery, 682 and 583. 

Scale, 590 

vice chairman, 557. 

ware houses, removal of goods to, and charges, 581. 
warrant, 584. 
wharves, 676. 

beyond port limits, 578. 
compulsory use of, 676. 
exemption from use of, 577. 
private, 578. 

removal of vessel from, 577, 

works, cDDStructiOD, Chairman’s powers and ^ener.il powers, 560, 573. 
neglected, power of local Government to carry out, 672. 
power to sanction, 561. 

surveys and examination of — by order of Local Government, 672. 
Rangoon Tisamways Act, 1883 (XXII of 1883), repealed, 642. 

Rangoon WATER-worKs Act, 1884 (XIX of 1884), 82. 

Amended, 467 and 695. 
arrears, recovery of, 92. 
construction, 86 
committee, reference to, 90. 
communication pipes, 86, 

contracts, saving of, between owners and occupiers, 91. 
definitions, 83. 

domestic purposes, works suffident for supply for, 90. 
entry, powersof, 87. 
extension, power of, 416. 
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Rangoon WATEn-%Yoi{KS Act, 1884 (XIX of 3884) — conid. 
estimate and specification, 00. 
foe on reference, 90. 
fires, supply for extinguishing, 88. 
inspection, 86. 
maintenance, 85. 

owner to provide for water-supply, 89, 

on default of, occupier may provide, 89, 
penalties, 93. 
pressure, 89. 
property, vesting of, 84. 
prosecutions, 94. 
repair, 87 and 91, 
rules, 91 and 92. 

service pipes, connection with, 87. 
sewers, supply for cleansing, 88. 
streets, power to break up, 8,5. 

supply for cleansing, 88. 
sums payable by occupier, recovery, 91. 
supply, 85 and 88. 
gratuitous, 88. 

in house or land, 86. 
occupiers’ right, 85. 
see fires; sewers; streets, 
water, cutting-off. 87 and 93. 

Rangoon Victoria IMemorul Act, 1908 (Bur. Act I of 3908). 023. 
past proceedings, validation, 625. 
property, 624. 
public servants, 624. 
rules, 624, 
trustees, 623. 

Regueation V op 1887 — See Upper Burma Municipal Regulation, 1887. 

Ill of 1889 — See Upper Burma Land and Revenue Regulation, 3889. 
I of 1895 — Sec Tvachin Hill Tribes Regulation, 1695. 

I of 1896 — Sec Upper Burma Civil Courts Regulation, 1896. 

V of 1896 — See Chin Hills Regulation, 1886. 

II of 1910, 690. 

Repealing Act, 1909 (Bur. Act V of 1909), 642. 

Repealing and Amending Act, 1903 (I of 1903), 178. 
enactments amended, 178 and 179. 

repealed, 178 and 180. 
savings, 178. 

Ruby Regulation — See Upper Burma — . 

Rural Police — See District Cesses and — ; Village Act, 1907. 

Bhan States, defined, 315. 

law in, 132, 310 and 048 to 683. 
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SH.4V States— eo«W 

see Fisheries Act, J905 
their aamraistritioo, 132 
SiAJit Act, 1890, «ce Indian 

StAiiPs AKD Iahitatiox Regolatiov, 1887, «cfi tipper Burinft 
State Fnisovfins Re< trI.ATIO^ , 1818 (III — Bengal), 1 
alloTvflnce for support of, appropnation, 4 
date of opphcation, 132 
decrees, satisfaction of, 4 
estates, attachment and release, 4 
management of attached, 4 
execution, estates attached not liable to sale m, 4 
Government, reports to, 3 
periodical reports, 3 
representations, 3 
visitors, 3 

warrant of commitment, 2 
form, 2 

Steam Bonxns 4 vd Phimc JIgitrs Acts, 1882 and 1685, 05 and 94 
repealed, 094 

JSte.iv BoiLcna and Feme JIovers Act, 1010 (Bur Act JI o/ 1920}, C03 
accident, report oi, 696 
altetations required by inspector, 695 
appeals, 095 and C9S 
boiler-— 

licensing of, in certain cases, 000 
commission, constitution, 804 
proceedings subject to approval, 700 
poMecs and duties, 694 
certificates, 697 and 703 
commencement, 603 
definitions, 694 
engineer, form of report, 703 
form of license on r^oii, 703 
false report under s U 697 
inspection procedure, 605 
iiceiiscs, C95 and 700 

rovocntion md inspectioti, 697 
see engineer 

limitation of application, 694 
penaUios, COS 
repeals, 00} 
rulca, 690 

TE^A<^s^rt5l, see Togu and — 

Toivvs VCT, 1007 (Dli, let til rf 10«n jOT 
amended, 627. ’ 

billiard saloon*, licensing, COj 
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Towns Act, 1007 (Bur. Act III of 1907) — contd. 
definitions, 597. 
elders, appointment, 597. 

general duties, 598 and 599. 
penalty for neglect, 600. 

extent, 597. . f 

headmen, appointment, 597. 
general duties, 597 to 599. 
penaltj* for neglect, 600. 
local area, declaration of — as a town, 597. 
orders, finality, 602. 

public resort, licensing of places of, 601. 
pice, unlicensed, penalty for holding, 601. 
repeals, 597, 602 and 603. 
residents, general duties, 600. 
rules, 602. 

publication, 602. 

strangers, residence of — in Upper Burma towns, 600. 

Upper Burma, towns, sec strangers, 
wards, division into, 597. 

Tramways, sec Rangoon Tramways Act, 1883. 

Upper Burma — 

defined, 315. 

division of, into divisions, etc., 131. 
enactments in force and those not in force, 130. 

Indian Evidence Act, 1872, amended in its application to, 131. 

Indian Tolls Act, 1851, amended in its application to, 131. 
transfers of territory between — and Lower Burma, 134. 

AND Arakan Hills Frontier Crossing and Disturbed Distriots Kegul 
T iON, 1907, 306. 
extent, 300. 

security in certain cases, 308. 

warning against crossing into forbidden areas, 306. 
disobedience of, 307. 
service and publication, 307. 

Upper Burma Cmi. Courts Regulation, 1696, 208. 
adA’oentes, 270. 

penalties in certain cases, 277. 
rules as to fees, 277. 
amended. 15], 301 and 305. 
appellate jurisdiction, 272, 
assessors, trial by aid of, 270. 
civil courts, grades and jurisdiction, 270. 
judges. 27-1, 
place of sitting. 275. 

Civil Pj-oreduro Code, amended, 280. 
cfcart fi'ci;, 270 . 
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Vaccination Act 1S80 {\III of JSSfRianJUur Act T of HJcn—eonfrf. 
fines, credit of, 64 

non payment of, 635 

inoculation, prohibition, CO Ttid 620 (Act so i^Hed) 

infection, child exposed to, \accmation, 631 

inspection, 60 and 634 

insusceptibility certificate, GO 

lodging house, vaccination of inmates, 628 

lymph, 61 

magistrates, 02 

municipalities, extension, 50 aud 633 
rules for, 02 
notice, 62 

order on non compliance of, 62 
offencea, pumshrnont, 61 

operation, uithdranal of local area fioin operation, ftO 
penalty, C34 

postponertcht certificate's, 61 
prosecution, sanction to, 635 
protected persons, vaccination after notice 632 
arriving by vessel, 633 
repeal, 631 

rules, provisions of, 60 

superintendent, dcfimtion and duties, COO and 61 
for purposes of vanous enactmouts, 630 
occupier of house fo allow occe>-3 io, 633 
vaccinators, 60 
definition, 630 
private, 60 
unlicensed, 630 

^ ACtrVlTORa LICENSING ACT, 180S (Buf Act VI of 
definition cf, 630 
unlicensed, 630 

Tillage Act, 1007 (Bur Act VI of 10071, 608 
accessory, penalty for, 614 
civil courts, bar of, 618 
definitions, 608 
extent, 608 
fines recovery, 617 
hesdmcD, rivil jurisdiction, COO 

cnmiD'il e9se8i di''posal of pelfr, 612 * 

emoluments, CIS 

general duties, CIO and 611 

neglect end abu e of autbftiv, 61d 

protection, CIO 

t'lal fay — for neglect to rep^'i p'e-eS'e cJ f * - 
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UrPEU Burma Civil Courts Bix-ulatiox, 3890— coji/r/. 

(lofiniiions, 209. 

divisional and districl. conris, original jurisdicf inn, 271. 

extent, 208. 

holidays, 279. 

judges, additional, 27.7. 

trial of cases in v.dncli judges per.snnally interested, 27.7. 
language, 270. 

hnv to be administered by courts in certain cases, 209. 
pending cases, abolished courts, 27‘J. 

and past proceedings, 270. 

procedure, under Civil Procedure Code lo bo followed, 270, 

process serving ostablisluncnt, 278. 

registrar, 279. 

repeals, 209 and 280. 

rules and orders, 278. 

publication, 280. 
seal, 27.7. 

second appeals, 273. 
sections repealed, 092. 
small cause courts, 272. 
transfer of cases, 273. 

Upper Bur.ma Ciuminai. Justice Regulation. 3892, 2-i.7. 
amended, 149. 

Criminal Procedure Code applied, 245. 

modifications, 240 to 250. 
savings, 245. 

Upper Burma Land and Revenue Regulation, 3889, 219. 
amended, 251, 300, 301, 302 and 304. 
appeals, 222. 
arrears, recovery, 237. 

remedy when denied, 238. 
business, distribution, 221. 

cml courts, jurisdiction excluded in cases witliin xiowers of revenue officers, 
241 and 242. 

collector, discharge of duties under certain circumstances, 220. 

control, administrative, 221. 

definitions, 220, 227 and 234. 

demands other than revenue, recoveiw, 239. 

earth oil, 223. 

entry, powers of, 240. 

extent, 219. 

Financial Commissioner, exercise of iiowers, 241. 
fisheries, 234. 

application of provision to cease when Burma Fisheries A.ct (3 of 1905), 
applied, 638- 

•8 B 




